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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2019–0990; Product 
Identifier 2019–NM–122–AD; Amendment 
39–19919; AD 2020–12–10] 

RIN 2120–AA64 

Airworthiness Directives; The Boeing 
Company Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for all The 
Boeing Company Model 747–100, 747– 
100B, 747–100B SUD, 747–200B, 747– 
200C, 747–200F, 747–300, 747–400, 
747–400D, 747–400F, 747SR, and 747SP 
series airplanes. This AD was prompted 
by reports of cracks of the upper splice 
fittings. This AD requires repetitive 
detailed inspections and open hole high 
frequency eddy current (HFEC) 
inspections of the upper splice fittings 
for cracks and applicable on-condition 
actions. The FAA is issuing this AD to 
address the unsafe condition on these 
products. 

DATES: This AD is effective July 28, 
2020. 

The Director of the Federal Register 
approved the incorporation by reference 
of a certain publication listed in this AD 
as of July 28, 2020. 
ADDRESSES: For service information 
identified in this final rule, contact 
Boeing Commercial Airplanes, 
Attention: Contractual & Data Services 
(C&DS), 2600 Westminster Blvd., MC 
110–SK57, Seal Beach, CA 90740–5600; 
phone: 562–797–1717; internet: https:// 
www.myboeingfleet.com. You may view 
this service information at the FAA, 
Airworthiness Products Section, 
Operational Safety Branch, 2200 South 
216th St., Des Moines, WA. For 
information on the availability of this 

material at the FAA, call 206–231–3195. 
It is also available on the internet at 
https://www.regulations.gov by 
searching for and locating Docket No. 
FAA–2019–0990. 

Examining the AD Docket 

You may examine the AD docket on 
the internet at https://
www.regulations.gov by searching for 
and locating Docket No. FAA–2019– 
0990; or in person at Docket Operations 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The AD docket contains this final rule, 
any comments received, and other 
information. The address for Docket 
Operations is U.S. Department of 
Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590. 
FOR FURTHER INFORMATION CONTACT: Eric 
Lin, Aerospace Engineer, Airframe 
Section, FAA, Seattle ACO Branch, 2200 
South 216th St., Des Moines, WA 98198; 
phone and fax: 206–231–3523; email: 
eric.lin@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Discussion 

The FAA issued a notice of proposed 
rulemaking (NPRM) to amend 14 CFR 
part 39 by adding an AD that would 
apply to all The Boeing Company Model 
747–100, 747–100B, 747–100B SUD, 
747–200B, 747–200C, 747–200F, 747– 
300, 747–400, 747–400D, 747–400F, 
747SR, and 747SP series airplanes. The 
NPRM published in the Federal 
Register on December 31, 2019 (84 FR 
72260). The NPRM was prompted by 
reports of cracks of the upper splice 
fittings. The NPRM proposed to require 
repetitive detailed inspections and open 
hole HFEC inspections of the upper 
splice fittings for cracks and applicable 
on-condition actions. 

The FAA is issuing this AD to address 
fatigue cracking of the body station (BS) 
2598 bulkhead structure, which could 
adversely affect the structural integrity 
of the bulkhead and the horizontal 
stabilizer support structure, and result 
in loss of controllability of the airplane. 

Comments 

The FAA gave the public the 
opportunity to participate in developing 
this final rule. The following presents 
the comment received on the NPRM and 
the FAA’s response to each comment. 

Request To Clarify the Unsafe 
Condition 

Boeing requested that the FAA clarify 
the unsafe condition statement in the 
NPRM, and reword it to read similarly 
to the unsafe condition statement in AD 
2014–14–03, Amendment 39–17898 (79 
FR 41120, July 15, 2014) (‘‘AD 2014–14– 
03’’). Boeing pointed out that AD 2014– 
14–03 was prompted by reports of 
cracking in similar areas of the bulkhead 
structure at BS 2598. Boeing also 
pointed out that cracking of the 
bulkhead splice fitting would not be 
expected to result in loss of the 
horizontal stabilizer. Boeing also 
mentioned that the requested change 
would maintain consistent wording 
between ADs that are prompted by 
cracking in similar areas. 

The FAA agrees for the reasons 
provided and has reworded the unsafe 
condition statement in this AD 
accordingly. 

Change to the Service Information 

Since the NPRM was published, the 
manufacturer has published a new 
revision to the service information. 
Boeing Alert Requirements Bulletin 
747–53A2899 RB, Revision 1, dated 
April 7, 2020, corrects the bulletin 
approval statement and clarifies the 
description of Group 2 airplanes. The 
FAA has updated this AD to refer to 
Boeing Alert Requirements Bulletin 
747–53A2899 RB, Revision 1, dated 
April 7, 2020, as the appropriate source 
of service information for the required 
actions, as all substantive requirements 
remain unchanged. Additionally, the 
FAA has added paragraph (i) to this AD 
to provide credit for actions performed 
before the effective date of this AD using 
Boeing Alert Requirements Bulletin 
747–53A2899 RB, dated April 5, 2019. 
The FAA has redesignated subsequent 
paragraphs accordingly. 

Conclusion 

The FAA reviewed the relevant data, 
considered the comment received, and 
determined that air safety and the 
public interest require adopting this 
final rule with the changes described 
previously and minor editorial changes. 
The FAA has determined that these 
minor changes: 

• Are consistent with the intent that 
was proposed in the NPRM for 
addressing the unsafe condition; and 
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• Do not add any additional burden 
upon the public than was already 
proposed in the NPRM. 

The FAA also determined that these 
changes will not increase the economic 
burden on any operator or increase the 
scope of this final rule. 

Related Service Information Under 1 
CFR Part 51 

The FAA reviewed Boeing Alert 
Requirements Bulletin 747–53A2899 

RB, Revision 1, dated April 7, 2020. 
This service information describes 
procedures for repetitive detailed 
inspections and open hole HFEC 
inspections of the left and right upper 
splice fittings for cracks and applicable 
on-condition actions. On-condition 
actions include repair. This service 
information is reasonably available 
because the interested parties have 
access to it through their normal course 

of business or by the means identified 
in the ADDRESSES section. 

Costs of Compliance 

The FAA estimates that this AD 
affects 125 airplanes of U.S. registry. 
The FAA estimates the following costs 
to comply with this AD: 

ESTIMATED COSTS FOR REQUIRED ACTIONS 

Action Labor cost Parts cost Cost per product Cost on U.S. 
operators 

Repetitive detailed inspections 
and open hole HFEC in-
spections.

5 work-hours × $85 per hour 
= $425 per inspection cycle.

$0 $425 per inspection cycle ...... $53,125 per inspection cycle. 

The FAA has received no definitive 
data that would enable the agency to 
provide cost estimates for the on- 
condition actions specified in this AD. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

The FAA is issuing this rulemaking 
under the authority described in 
Subtitle VII, Part A, Subpart III, Section 
44701: ‘‘General requirements.’’ Under 
that section, Congress charges the FAA 
with promoting safe flight of civil 
aircraft in air commerce by prescribing 
regulations for practices, methods, and 
procedures the Administrator finds 
necessary for safety in air commerce. 
This regulation is within the scope of 
that authority because it addresses an 
unsafe condition that is likely to exist or 
develop on products identified in this 
rulemaking action. 

Regulatory Findings 

This AD will not have federalism 
implications under Executive Order 
13132. This AD will not have a 
substantial direct effect on the States, on 
the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Will not affect intrastate aviation 
in Alaska, and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

Adoption of the Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 

AD 2020–12–10 The Boeing Company: 
Amendment 39–19919; Docket No. 
FAA–2019–0990; Product Identifier 
2019–NM–122–AD. 

(a) Effective Date 

This AD is effective July 28, 2020. 

(b) Affected ADs 

None. 

(c) Applicability 

This AD applies to all The Boeing 
Company Model 747–100, 747–100B, 747– 
100B SUD, 747–200B, 747–200C, 747–200F, 
747–300, 747–400, 747–400D, 747–400F, 
747SR, and 747SP series airplanes, 
certificated in any category. 

(d) Subject 
Air Transport Association (ATA) of 

America Code 53, Fuselage. 

(e) Unsafe Condition 
This AD was prompted by reports of 

cracking in particular areas of the bulkhead 
structure at body station (BS) 2598. The FAA 
is issuing this AD to address fatigue cracking 
of the BS 2598 bulkhead structure, which 
could adversely affect the structural integrity 
of the bulkhead and the horizontal stabilizer 
support structure, and result in loss of 
controllability of the airplane. 

(f) Compliance 

Comply with this AD within the 
compliance times specified, unless already 
done. 

(g) Required Actions 

Except as specified by paragraph (h) of this 
AD: At the applicable times specified in the 
‘‘Compliance’’ paragraph of Boeing Alert 
Requirements Bulletin 747–53A2899 RB, 
Revision 1, dated April 7, 2020, do all 
applicable actions identified in, and in 
accordance with, the Accomplishment 
Instructions of Boeing Alert Requirements 
Bulletin 747–53A2899 RB, Revision 1, dated 
April 7, 2020. 

Note 1 to paragraph (g): Guidance for 
accomplishing the actions required by this 
AD can be found in Boeing Alert Service 
Bulletin 747–53A2899, Revision 1, dated 
April 7, 2020, which is referred to in Boeing 
Alert Requirements Bulletin 747–53A2899 
RB, Revision 1, dated April 7, 2020. 

(h) Exceptions to Service Information 
Specifications 

(1) For purposes of determining 
compliance with the requirements of this AD: 
Where Boeing Alert Requirements Bulletin 
747–53A2899 RB, Revision 1, dated April 7, 
2020, uses the phrase ‘‘the original issue date 
of Requirements Bulletin 747–53A2899 RB,’’ 
this AD requires using ‘‘the effective date of 
this AD.’’ 

(2) Where Boeing Alert Requirements 
Bulletin 747–53A2899 RB, Revision 1, dated 
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April 7, 2020, specifies contacting Boeing for 
repair instructions: This AD requires doing 
the repair using a method approved in 
accordance with the procedures specified in 
paragraph (j) of this AD. 

(i) Credit for Previous Actions 

This paragraph provides credit for the 
actions specified in paragraph (g) of this AD, 
if those actions were performed before the 
effective date of this AD using Boeing Alert 
Requirements Bulletin 747–53A2899 RB, 
dated April 5, 2019. 

(j) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Seattle ACO Branch, 
FAA, has the authority to approve AMOCs 
for this AD, if requested using the procedures 
found in 14 CFR 39.19. In accordance with 
14 CFR 39.19, send your request to your 
principal inspector or local Flight Standards 
District Office, as appropriate. If sending 
information directly to the manager of the 
certification office, send it to the attention of 
the person identified in paragraph (k)(1) of 
this AD. Information may be emailed to: 9- 
ANM-Seattle-ACO-AMOC-Requests@faa.gov. 

(2) Before using any approved AMOC, 
notify your appropriate principal inspector, 
or lacking a principal inspector, the manager 
of the local flight standards district office/ 
certificate holding district office. 

(3) An AMOC that provides an acceptable 
level of safety may be used for any repair, 
modification, or alteration required by this 
AD if it is approved by The Boeing Company 
Organization Designation Authorization 
(ODA) that has been authorized by the 
Manager, Seattle ACO Branch, FAA, to make 
those findings. To be approved, the repair 
method, modification deviation, or alteration 
deviation must meet the certification basis of 
the airplane, and the approval must 
specifically refer to this AD. 

(k) Related Information 

(1) For more information about this AD, 
contact Eric Lin, Aerospace Engineer, 
Airframe Section, FAA, Seattle ACO Branch, 
2200 South 216th St., Des Moines, WA 
98198; phone and fax: 206–231–3523; email: 
eric.lin@faa.gov. 

(2) Service information identified in this 
AD that is not incorporated by reference is 
available at the addresses specified in 
paragraphs (l)(3) and (4) of this AD. 

(l) Material Incorporated by Reference 

(1) The Director of the Federal Register 
approved the incorporation by reference 
(IBR) of the service information listed in this 
paragraph under 5 U.S.C. 552(a) and 1 CFR 
part 51. 

(2) You must use this service information 
as applicable to do the actions required by 
this AD, unless the AD specifies otherwise. 

(i) Boeing Alert Requirements Bulletin 
747–53A2899 RB, Revision 1, dated April 7, 
2020. 

(ii) [Reserved] 
(3) For service information identified in 

this AD, contact Boeing Commercial 
Airplanes, Attention: Contractual & Data 
Services (C&DS), 2600 Westminster Blvd., 
MC 110–SK57, Seal Beach, CA 90740–5600; 

phone: 562–797–1717; internet: https://
www.myboeingfleet.com. 

(4) You may view this service information 
at the FAA, Airworthiness Products Section, 
Operational Safety Branch, 2200 South 216th 
St., Des Moines, WA. For information on the 
availability of this material at the FAA, call 
206–231–3195. 

(5) You may view this service information 
that is incorporated by reference at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, 
email fedreg.legal@nara.gov, or go to: https:// 
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 

Issued on June 11, 2020. 
Gaetano A. Sciortino, 
Deputy Director for Strategic Initiatives, 
Compliance & Airworthiness Division, 
Aircraft Certification Service. 
[FR Doc. 2020–13407 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2020–0238; Product 
Identifier 2018–SW–072–AD; Amendment 
39–21144; AD 2020–12–09] 

RIN 2120–AA64 

Airworthiness Directives; Airbus 
Helicopters 

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 
ACTION: Final rule. 

SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for all 
Airbus Helicopters Model EC130B4 and 
EC130T2 helicopters. This AD was 
prompted by a report that a changed 
manufacturing process for the tail rotor 
blades (TRB) was implemented, 
affecting the structural characteristics of 
the blades and generating a new part 
number for these blades. This AD 
requires re-identifying each affected 
TRB having a certain part number and 
serial number and establishing a life 
limit for the new part numbers. This AD 
also prohibits installation of any 
affected TRB identified with the old part 
number on any helicopter. The FAA is 
issuing this AD to address the unsafe 
condition on these products. 
DATES: This AD is effective July 28, 
2020. 

The Director of the Federal Register 
approved the incorporation by reference 
of a certain publication listed in this AD 
as of July 28, 2020. 
ADDRESSES: For service information 
identified in this final rule, contact 

Airbus Helicopters, 2701 N. Forum 
Drive, Grand Prairie, TX 75052; 
telephone 972–641–0000 or 800–232– 
0323; fax 972–641–3775; or at https://
www.airbus.com/helicopters/services/ 
technical-support.html. You may view 
this service information at the FAA, 
Office of the Regional Counsel, 
Southwest Region, 10101 Hillwood 
Pkwy., Room 6N–321, Fort Worth, TX 
76177. For information on the 
availability of this material at the FAA, 
call 817–222–5110. It is also available 
on the internet at https://
www.regulations.gov by searching for 
and locating Docket No. FAA–2020– 
0238. 

Examining the AD Docket 

You may examine the AD docket on 
the internet at https://
www.regulations.gov by searching for 
and locating Docket No. FAA–2020– 
0238; or in person at Docket Operations 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The AD docket contains this final rule, 
any comments received, and other 
information. The address for Docket 
Operations is U.S. Department of 
Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590. 
FOR FURTHER INFORMATION CONTACT: 
Kristi Bradley, Aviation Safety Engineer, 
Safety Management Section, Rotorcraft 
Standards Branch, FAA, 10101 
Hillwood Pkwy., Fort Worth, TX 76177; 
telephone 817–222–5485; email 
Kristin.Bradley@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Discussion 

The FAA issued a notice of proposed 
rulemaking (NPRM) to amend 14 CFR 
part 39 by adding an AD that would 
apply to all Airbus Helicopters Model 
EC130B4 and EC130T2 helicopters. The 
NPRM published in the Federal 
Register on March 11, 2020 (85 FR 
14180). The NPRM was prompted by a 
report that a changed manufacturing 
process for the TRB was implemented, 
affecting the structural characteristics of 
the blades and generating a new part 
number for these blades. The NPRM 
proposed to require re-identifying each 
affected TRB having a certain part 
number and serial number and 
establishing a life limit for the new part 
numbers. The NPRM also proposed to 
prohibit installation of any affected TRB 
identified with the old part number on 
any helicopter. The FAA is issuing this 
AD to ensure the new part number (P/ 
N) TRBs do not exceed their life limit, 
which could lead to loss of the TRB and 
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subsequent loss of control of the 
helicopter. 

The European Aviation Safety Agency 
(now European Union Aviation Safety 
Agency) (EASA), which is the Technical 
Agent for the Member States of the 
European Union, has issued EASA AD 
2018–0182, dated August 28, 2018 
(referred to after this as ‘‘the MCAI’’), to 
correct an unsafe condition for all 
Airbus Helicopters Model EC130B4 and 
EC130T2 helicopters. You may examine 
the MCAI in the AD docket on the 
internet at https://www.regulations.gov 
by searching for and locating Docket No. 
FAA–2020–0238. 

Comments 

The FAA gave the public the 
opportunity to participate in developing 
this final rule. The FAA received no 
comments on the NPRM or on the 
determination of the cost to the public. 

Conclusion 
The FAA reviewed the relevant data 

and determined that air safety and the 
public interest require adopting this 
final rule as proposed, except for minor 
editorial changes. The FAA has 
determined that these minor changes: 

• Are consistent with the intent that 
was proposed in the NPRM for 
addressing the unsafe condition; and 

• Do not add any additional burden 
upon the public than was already 
proposed in the NPRM. 

Related Service Information Under 1 
CFR Part 51 

Airbus Helicopters has issued Alert 
Service Bulletin EC130–04A007, 
Revision 0, dated July 18, 2018 (‘‘ASB 
EC130–04A007’’). This service 
information describes procedures for re- 
identifying a TRB with P/N 
350A333002.02 for certain serial 
numbers, as specified in ASB EC130– 

04A007. This service information is 
reasonably available because the 
interested parties have access to it 
through their normal course of business 
or by the means identified in the 
ADDRESSES section. 

Difference Between This Proposed AD 
and the MCAI or Service Information 

EASA AD 2018–0182 specifies to 
replace TRBs having P/N 
350A333002.05. However, this part 
number is not installed on in-service 
helicopters and is not addressed in 
Airbus Helicopters ASB EC130–04A007. 
Therefore, this AD does not require 
replacing TRBs having P/N 
350A333002.05. 

Costs of Compliance 

The FAA estimates that this AD 
affects 253 helicopters of U.S. registry. 
The FAA estimates the following costs 
to comply with this AD: 

ESTIMATED COSTS FOR REQUIRED ACTIONS* 

Labor cost Parts cost Cost per 
product 

Cost on U.S. 
operators 

1 work-hour × $85 per hour = $85 .............................................................................................. $0 ** $85 $21,505 * 

* The FAA has received no definitive data that would enable the agency to provide cost estimates for the additional applicable maintenance in-
structions specified in this AD. 

** The FAA has received no definitive data on the parts costs for required actions. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

The FAA is issuing this rulemaking 
under the authority described in 
Subtitle VII, Part A, Subpart III, Section 
44701: General requirements. Under 
that section, Congress charges the FAA 
with promoting safe flight of civil 
aircraft in air commerce by prescribing 
regulations for practices, methods, and 
procedures the Administrator finds 
necessary for safety in air commerce. 
This regulation is within the scope of 
that authority because it addresses an 
unsafe condition that is likely to exist or 
develop on products identified in this 
rulemaking action. 

Regulatory Findings 

This AD will not have federalism 
implications under Executive Order 
13132. This AD will not have a 
substantial direct effect on the States, on 
the relationship between the national 
government and the States, or on the 
distribution of power and 

responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Will not affect intrastate aviation 
in Alaska, and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

Adoption of the Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 
2020–12–09 Airbus Helicopters: 

Amendment 39–21144; Docket No. 
FAA–2020–0238; Product Identifier 
2018–SW–072–AD. 

(a) Effective Date 
This AD is July 28, 2020. 

(b) Affected ADs 
None. 

(c) Applicability 
This AD applies to all Airbus Helicopters 

Model EC130B4 and EC130T2 helicopters, 
certificated in any category. 

(d) Subject 
Joint Aircraft Service Component (JASC) 

Code 6410, Tail rotor blade. 

(e) Reason 
This AD was prompted by a report that a 

new manufacturing process for the tail rotor 
blades (TRBs) has been implemented, 
affecting the structural characteristics of the 
TRB and generating a new part number (P/ 
N) for these blades. It was determined that a 
new life limit is needed for the new P/N 
TRBs. The FAA is issuing this AD to ensure 
the new P/N TRBs do not exceed their life 
limit, which could lead to loss of the TRB 
and subsequent loss of control of the 
helicopter. 
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(f) Compliance 
Comply with this AD within the 

compliance times specified, unless already 
done. 

(g) Definition of an Affected Part for the Re- 
identification and Validation of Rework/ 
Repair/Modification 

An ‘‘affected part’’ is a TRB having P/N 
350A333002.02 and a serial number specified 
in Appendix 4.A. of Airbus Helicopters Alert 
Service Bulletin EC130–04A007, Revision 0, 
dated July 18, 2018 (‘‘ASB EC130–04A007’’). 

(h) Part Replacement (Life Limit 
Implementation) 

Before exceeding 10,000 hours time-in- 
service (TIS) since first installation on a 
helicopter: Remove from service each TRB 
having P/N 350A333002.04. 

(i) Part Re-Identification and Validation of 
Rework/Repair/Modification 

(1) Within 1,200 hours TIS after the 
effective date of this AD: Re-identify each 
affected part, in accordance with 3.B. of the 
Accomplishment Instructions of Airbus 
Helicopters ASB EC130–04A007. 

(2) For each affected part which has been 
subject to rework, repair, or modification 
before the re-identification, as required by 
paragraph (i)(1) of this AD, within 6 months 
after the effective date of this AD, contact the 
Manager, Rotorcraft Standards Branch, FAA, 
for additional applicable maintenance 
instructions and, within the compliance time 
identified in those instructions, accomplish 
those instructions accordingly. 

(j) Parts Installation Prohibition and 
Rework/Repair/Modification Limitation 

(1) As of the effective date of this AD, no 
person may install a TRB having P/N 
350A333002.02 and a serial number specified 
in Appendix 4.A. of ASB EC130–04A007 on 
any helicopter. 

(2) As of the effective date of this AD, no 
person may accomplish any rework, repair, 
or modification of an affected part, unless it 
has been determined that the rework, repair, 
or modification is FAA-approved for P/N 
350A333002.04. 

(k) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Rotorcraft Standards 
Branch, FAA, may approve AMOCs for this 
AD. Send your proposal to: Kristi Bradley, 
Aviation Safety Engineer, Safety Management 
Section, Rotorcraft Standards Branch, FAA, 
10101 Hillwood Pkwy., Fort Worth, TX 
76177; telephone 817–222–5485; email 9- 
ASW-FTW-AMOC-Requests@faa.gov. 

(2) For operations conducted under a 14 
CFR part 119 operating certificate or under 
14 CFR part 91, subpart K, notify your 
principal inspector or lacking a principal 
inspector, the manager of the local flight 
standards district office or certificate holding 
district office, before operating any aircraft 
complying with this AD through an AMOC. 

(l) Related Information 
(1) The subject of this AD is addressed in 

European Aviation Safety Agency (now 
European Union Aviation Safety Agency) 
(EASA) AD 2018–0182, dated August 28, 

2018. This EASA AD may be found in the AD 
docket on the internet at https://
www.regulations.gov by searching for and 
locating Docket No. FAA–2020–0238. 

(2) For more information about this AD, 
contact Kristi Bradley, Aviation Safety 
Engineer, Safety Management Section, 
Rotorcraft Standards Branch, FAA, 10101 
Hillwood Pkwy., Fort Worth, TX 76177; 
telephone 817–222–5485; email 
Kristin.Bradley@faa.gov. 

(m) Material Incorporated by Reference 

(1) The Director of the Federal Register 
approved the incorporation by reference 
(IBR) of the service information listed in this 
paragraph under 5 U.S.C. 552(a) and 1 CFR 
part 51. 

(2) You must use this service information 
as applicable to do the actions required by 
this AD, unless this AD specifies otherwise. 

(i) Airbus Helicopters Alert Service 
Bulletin EC130–04A007, Revision 0, dated 
July 18, 2018. 

(ii) [Reserved] 
(3) For service information identified in 

this AD, contact Airbus Helicopters, 2701 N. 
Forum Drive, Grand Prairie, TX 75052; 
telephone 972–641–0000 or 800–232–0323; 
fax 972–641–3775; or at https://
www.airbus.com/helicopters/services/ 
technical-support.html. 

(4) You may view this service information 
at the FAA, Office of the Regional Counsel, 
Southwest Region, 10101 Hillwood Pkwy., 
Room 6N–321, Fort Worth, TX 76177. For 
information on the availability of this 
material at the FAA, call 817–222–5110. 

(5) You may view this service information 
that is incorporated by reference at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, 
email fedreg.legal@nara.gov, or go to: https:// 
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 

Issued on June 4, 2020. 
Lance T. Gant, 
Director, Compliance & Airworthiness 
Division, Aircraft Certification Service. 
[FR Doc. 2020–13404 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2019–1020; Product 
Identifier 2019–SW–076–AD; Amendment 
39–21147; AD 2020–13–02] 

RIN 2120–AA64 

Airworthiness Directives; Leonardo 
S.p.A. Helicopters 

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 
ACTION: Final rule; request for 
comments. 

SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for certain 
Leonardo S.p.A. Model A119 and 
AW119 MKII helicopters. This AD 
requires inspecting for movement and 
the tightening torque of the tail rotor (T/ 
R) plug, the installation of the outboard 
and inboard faces of the T/R duplex 
bearing, and the condition of the T/R 
plug threads, nut threads, and T/R 
duplex bearing. Depending on the 
inspection results, this AD requires 
removing parts from service, 
reassembling the T/R duplex assembly, 
and reporting information. This AD also 
prohibits installing a T/R duplex 
bearing unless it has been inspected. 
This AD was prompted by findings from 
a preliminary investigation of a Model 
AW119 MKII helicopter accident. The 
actions of this AD are intended to 
address an unsafe condition on these 
products. 

DATES: This AD becomes effective July 
8, 2020. 

The Director of the Federal Register 
approved the incorporation by reference 
of a certain document listed in this AD 
as of July 8, 2020. 

The FAA must receive comments on 
this AD by August 7, 2020. 
ADDRESSES: You may send comments by 
any of the following methods: 

• Federal eRulemaking Docket: Go to 
https://www.regulations.gov. Follow the 
online instructions for sending your 
comments electronically. 

• Fax: 202–493–2251. 
• Mail: Send comments to the U.S. 

Department of Transportation, Docket 
Operations, M–30, West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue SE, Washington, DC 
20590–0001. 

• Hand Delivery: Deliver to the 
‘‘Mail’’ address between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. 

Examining the AD Docket 

You may examine the AD docket on 
the internet at https://
www.regulations.gov by searching for 
and locating Docket No. FAA–2019– 
1020; or in person at Docket Operations 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The AD docket contains this AD, the 
European Union Aviation Safety Agency 
(EASA) AD, any service information 
that is incorporated by reference, any 
comments received, and other 
information. The street address for 
Docket Operations is listed above. 
Comments will be available in the AD 
docket shortly after receipt. 

For service information identified in 
this final rule, contact Leonardo S.p.A. 
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Helicopters, Emanuele Bufano, Head of 
Airworthiness, Viale G.Agusta 520, 
21017 C.Costa di Samarate (Va) Italy; 
telephone +39–0331–225074; fax +39– 
0331–229046; or at https://
www.leonardocompany.com/en/home. 
You may view the referenced service 
information at the FAA, Office of the 
Regional Counsel, Southwest Region, 
10101 Hillwood Pkwy., Room 6N–321, 
Fort Worth, TX 76177. It is also 
available on the internet at https://
www.regulations.gov by searching for 
and locating Docket No. FAA–2019– 
1020. 

FOR FURTHER INFORMATION CONTACT: 
David Hatfield, Aviation Safety 
Engineer, Safety Management Section, 
Rotorcraft Standards Branch, FAA, 
10101 Hillwood Pkwy., Fort Worth, TX 
76177; telephone 817–222–5110; email 
david.hatfield@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

This AD is a final rule that involves 
requirements affecting flight safety, and 
the FAA did not provide you with 
notice and an opportunity to provide 
your comments prior to it becoming 
effective. However, the FAA invites you 
to participate in this rulemaking by 
submitting written comments, data, or 
views. The FAA also invites comments 
relating to the economic, environmental, 
energy, or federalism impacts that 
resulted from adopting this AD. The 
most helpful comments reference a 
specific portion of the AD, explain the 
reason for any recommended change, 
and include supporting data. To ensure 
the docket does not contain duplicate 
comments, commenters should send 
only one copy of written comments, or 
if comments are filed electronically, 
commenters should submit them only 
one time. The FAA will file in the 
docket all comments received, as well as 
a report summarizing each substantive 
public contact with FAA personnel 
concerning this rulemaking during the 
comment period. The FAA will consider 
all the comments received and may 
conduct additional rulemaking based on 
those comments. 

Discussion 

EASA, which is the Technical Agent 
for the Member States of the European 
Union, has issued EASA Emergency AD 
No. 2019–0194–E, dated August 9, 2019, 
to correct an unsafe condition for 
Leonardo S.p.A. Helicopters, formerly 
Finmeccanica S.p.A., AgustaWestland 
S.p.A., Agusta S.p.A.; and 
AgustaWestland Philadelphia 
Corporation, formerly Agusta Aerospace 
Corporation, Model A119 and 

AW119MKII helicopters with a serial 
number (S/N) up to 14966 inclusive, 
except S/N 14950, 14957, and 14961 
through 14963 inclusive. According to 
EASA, preliminary investigation of a 
Model AW119 MKII helicopter accident 
identified a disassembled connection 
between the yaw control input lever and 
the rotating input shaft, partial presence 
of spalling on the T/R duplex bearing 
inner races, and missing plug and 
related lockwire. EASA states an 
investigation to determine the root 
cause of the occurrence is in progress. 
EASA advises that this condition, if not 
corrected, could lead to functional 
failure of the T/R pitch change 
mechanism, resulting in loss of control 
of the helicopter. 

As a precautionary measure and 
pending further information from the 
investigation, Leonardo S.p.A. issued 
Leonardo Helicopters Emergency Alert 
Service Bulletin No. 119–100, dated 
August 7, 2019 (EASB 119–100), to 
provide inspection instructions and 
improved installation procedures for the 
T/R duplex bearing. 

Accordingly, the EASA AD requires 
inspecting the T/R pitch change 
mechanism and installation of 
additional locking wire. The EASA AD 
also requires repetitive inspections of 
the duplex bearing and, depending on 
findings, corrective actions. EASA states 
its AD is considered an interim action 
and further AD action may follow. 

FAA’s Determination 

These helicopters have been approved 
by EASA and are approved for operation 
in the United States. Pursuant to the 
FAA’s bilateral agreement with the 
European Union, EASA has notified the 
FAA of the unsafe condition described 
in its AD. The FAA is issuing this AD 
after evaluating all information 
provided by EASA and determining the 
unsafe condition exists and is likely to 
exist or develop on other helicopters of 
these same type designs. 

Related Service Information Under 1 
CFR Part 51 

The FAA has reviewed EASB 119–100 
which specifies a one-time inspection of 
the tightening torque of T/R plug part 
number (P/N) 129–0160–45–103. This 
service information also specifies a 
repetitive inspection for correct 
installation of the inboard and outboard 
faces of T/R duplex bearing P/N 129– 
0160–11–103, for damage to the threads 
of the T/R plug and nut P/N MS17825– 
7, and of the T/R duplex bearing for 
roughness, ease of rotation, and 
presence of brinelling, spalling, 
chipping, and flaking or traces of 

overheating of bearing balls, and general 
damage to races. 

This service information is reasonably 
available because the interested parties 
have access to it through their normal 
course of business or by the means 
identified in the ADDRESSES section. 

AD Requirements 

• This AD requires, within 10 hours 
time-in-service (TIS), inspecting for 
movement and the tightening torque of 
the T/R plug. 

• If there is no movement and the 
tightening torque is at least 30.5 Nm, 
this AD requires installing lockwire 
before further flight. Thereafter, within 
50 hours TIS, this AD requires 
inspecting for presence of the P/N and 
S/N markings of the outboard and 
inboard faces of T/R duplex bearing, 
inspecting the T/R duplex bearing for 
rough rotation, brinelling, spalling, 
chipping, flaking, evidence of 
overheated bearing balls, and damage to 
the races, and inspecting for damaged 
threads of the T/R plug and nut. 

• If there is any movement or the 
tightening torque is less than 30.5 Nm, 
this AD requires inspecting for presence 
of the P/N and S/N markings of the 
outboard and inboard faces of T/R 
duplex bearing, inspecting the T/R 
duplex bearing for rough rotation, 
brinelling, spalling, chipping, flaking, 
evidence of overheated bearing balls, 
and damage to the races, and inspecting 
for damaged threads of the T/R plug and 
nut before further flight. 

• If the P/N and S/N markings are 
visible on the outboard or inboard face 
of the T/R duplex bearing; the T/R 
duplex bearing has any rough rotation, 
brinelling, spalling, chipping, flaking, 
evidence of overheated bearing balls, or 
damage to the races; or if the nut has 
any damaged threads, this AD requires 
removing the T/R duplex bearing, 
internal spacer, external spacer, bearing 
liner assembly, and T/R control rod 
from service before further flight. 

• If the T/R plug or nut has any 
damaged threads, this AD requires 
removing the affected part from service 
before further flight. 

• After inspecting, this AD requires 
assembling and installing the T/R 
duplex assembly by following related 
service information procedures. 

• This AD also requires reporting 
inspection results to Leonardo 
Helicopters if there is any T/R plug 
movement or if its tightening torque is 
not at least 30.5 Nm and any parts that 
must be removed from service. 

• This AD also prohibits installing a 
T/R duplex bearing on any helicopter 
unless it has been inspected. 
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Differences Between This AD and the 
EASA AD 

The EASA AD requires repeating the 
inspection of the T/R duplex bearing 
installation and the condition of the T/ 
R duplex bearing, plug threads, and nut 
threads at any installation or 
disassembly of the T/R duplex bearing, 
whereas this AD does not because it 
could be difficult to track. The EASA 
AD requires inspecting the tightening 
torque of the T/R plug in the range of 
30.5–33.9 Nm, whereas this AD requires 
inspecting the tightening torque of the 
T/R plug to a minimum of 30.5 Nm 
instead. The EASA AD requires 
inspecting the threads of nut P/N 
MS17825–7 for damage, but does not 
state what to do if the threads have 
damage. This AD requires inspecting for 
damage to the threads of the nut 
indicated by uneven threads, missing 
threads, or cross-threading, and if the 
nut has any damaged threads, removing 
the nut from service. The EASA AD also 
requires repeating the inspection of the 
T/R duplex bearing installation and the 
condition of the T/R duplex bearing, 
plug threads, and nut threads every 200 
hours TIS, whereas this AD does not. 
The FAA plans to publish a notice of 
proposed rulemaking to give the public 
an opportunity to comment on this long- 
term requirement. 

Interim Action 

The FAA considers this AD to be an 
interim action. If final action is later 
identified, the FAA might consider 
further rulemaking. 

Regulatory Flexibility Act 

The requirements of the Regulatory 
Flexibility Act (RFA) do not apply when 
an agency finds good cause pursuant to 
5 U.S.C. 553 to adopt a rule without 
prior notice and comment. Because FAA 
has determined that it has good cause to 
adopt this rule without notice and 
comment, RFA analysis is not required. 

Costs of Compliance 

The FAA estimates that this AD 
affects 93 helicopters of U.S. Registry. 
Labor costs are estimated at $85 per 
work-hour. Based on these numbers, the 
FAA estimates that operators may incur 
the following costs in order to comply 
with this AD. 

Inspecting the tightening torque of the 
T/R plug takes about 0.5 work-hour for 
an estimated cost of $43 per helicopter 
and $3,999 for the U.S. fleet. 

Inspecting for correct installation of 
the outboard and inboard faces of the T/ 
R duplex bearing and the condition of 
the T/R plug threads, nut threads, and 
T/R duplex bearing takes about 2 work- 

hours for an estimated cost of $170 per 
helicopter. 

Assembling and installing the T/R 
duplex bearing assembly takes about 2 
work-hours for an estimated cost of 
$170. If required, the parts for replacing 
the T/R duplex bearing, internal spacer, 
external spacer, bearing liner assembly, 
and T/R control rod cost about $4,200, 
and parts for replacing the T/R plug cost 
about $171. 

If required, reporting information 
takes about 1 work-hour for an 
estimated cost of $85 per instance. 

According to Leonardo Helicopters’ 
service information, some of the costs of 
this AD may be covered under warranty, 
thereby reducing the cost impact on 
affected individuals. The FAA does not 
control warranty coverage by Leonardo 
Helicopters. Accordingly, the FAA has 
included all costs in this cost estimate. 

Paperwork Reduction Act 

A federal agency may not conduct or 
sponsor, and a person is not required to 
respond to, nor shall a person be subject 
to a penalty for failure to comply with 
a collection of information subject to the 
requirements of the Paperwork 
Reduction Act unless that collection of 
information displays a currently valid 
OMB Control Number. The OMB 
Control Number for this information 
collection is 2120–0056. Public 
reporting for this collection of 
information is estimated to be 
approximately 1 hour per response, 
including the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
All responses to this collection of 
information are mandatory. Send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden to: 
Information Collection Clearance 
Officer, Federal Aviation 
Administration, 10101 Hillwood 
Parkway, Fort Worth, TX 76177–1524. 

FAA’s Justification and Determination 
of the Effective Date 

Section 553(b)(3)(B) of the 
Administrative Procedure Act (5 U.S.C.) 
authorizes agencies to dispense with 
notice and comment procedures for 
rules when the agency, for ‘‘good cause’’ 
finds that those procedures are 
‘‘impracticable, unnecessary, or contrary 
to the public interest.’’ Under this 
section, an agency, upon finding good 
cause, may issue a final rule without 
seeking comment prior to the 
rulemaking. 

An unsafe condition exists that 
requires the immediate adoption of this 
AD without providing an opportunity 
for public comments prior to adoption. 
The FAA has found that the risk to the 
flying public justifies waiving notice 
and comment prior to adoption of this 
rule because there are required 
corrective actions that must be 
completed within 10 hours TIS and 50 
hours TIS, a time period of up to 2 
months based on the average flight-hour 
utilization rate of these helicopters. 
Therefore, notice and opportunity for 
prior public comment are impracticable 
and contrary to public interest pursuant 
to 5 U.S.C. 553(b)(3)(B). In addition, for 
the reasons stated above, the FAA finds 
that good cause exists pursuant to 5 
U.S.C. 553(d) for making this 
amendment effective in less than 30 
days. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

The FAA is issuing this rulemaking 
under the authority described in 
Subtitle VII, Part A, Subpart III, Section 
44701: General requirements. Under 
that section, Congress charges the FAA 
with promoting safe flight of civil 
aircraft in air commerce by prescribing 
regulations for practices, methods, and 
procedures the Administrator finds 
necessary for safety in air commerce. 
This regulation is within the scope of 
that authority because it addresses an 
unsafe condition that is likely to exist or 
develop on products identified in this 
rulemaking action. 

Regulatory Findings 

The FAA determined that this AD 
will not have federalism implications 
under Executive Order 13132. This AD 
will not have a substantial direct effect 
on the States, on the relationship 
between the national Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. 

For the reasons discussed, I certify 
that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 
and 

(2) Will not affect intrastate aviation 
in Alaska. 
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List of Subjects in 14 CFR Part 39 
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference, 
Safety. 

Adoption of the Amendment 
Accordingly, under the authority 

delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 
2020–13–02 Leonardo S.p.A.: Amendment 

39–21147; Docket No. FAA–2019–1020; 
Product Identifier 2019–SW–076–AD. 

(a) Applicability 
This AD applies to Leonardo S.p.A. Model 

A119 and AW119 MKII helicopters, 
certificated in any category, with a tail rotor 
(T/R) duplex bearing part number (P/N) 129– 
0160–11–103 (T/R duplex bearing). 

(b) Unsafe Condition 
This AD defines the unsafe condition as 

structural failure of the T/R assembly, 
possibly due to an incorrect installation. This 
condition could result in loss of T/R pitch 
change control and subsequent loss of control 
of the helicopter. 

(c) Effective Date 
This AD becomes effective July 8, 2020. 

(d) Compliance 
You are responsible for performing each 

action required by this AD within the 
specified compliance time unless it has 
already been accomplished prior to that time. 

(e) Required Actions 
(1) Within 10 hours time-in-service (TIS), 

remove the lockwire that secures the T/R 
plug P/N 129–0160–45–103 (T/R plug) to the 
bearing liner assembly P/N 109–0135–16–101 
(bearing liner assembly). Without loosening 
the T/R plug first, inspect the tightening 
torque of the T/R plug by increasing the 
torque up to 30.5 Nm and inspect for any 
movement the moment torque is applied. 

(i) If there is no movement and the 
tightening torque is at least 30.5 Nm, before 
further flight, install lockwire by following 
the Accomplishment Instructions, part I, 
paragraph 4, of Leonardo Helicopters 
Emergency Alert Service Bulletin No. 119– 
100, dated August 7, 2019 (EASB 119–100). 

(ii) If there is any movement or the 
tightening torque is less than 30.5 Nm, before 
further flight, comply with paragraph (e)(2) of 
this AD. 

(2) Within 50 hours TIS, unless required 
before further flight by paragraph (e)(1)(ii) of 
this AD, inspect to determine whether the P/ 

N and serial number (S/N) are visible on the 
outboard and inboard faces of the T/R duplex 
bearing by following the Accomplishment 
Instructions, part II, paragraphs 4 through 13 
(except paragraphs 9.1, 13.1, and 13.2), of 
EASB 119–100. Instead of the excluded steps, 
do the following: 

Note 1 to paragraph (e)(2) of this AD: You 
are not required to discard parts and you may 
use equivalent tooling to that identified in 
EASB 119–100. 

(i) If the P/N and S/N markings are visible 
on the outboard or inboard face of the T/R 
duplex bearing, before further flight, remove 
from service the T/R duplex bearing, internal 
spacer P/N 129–0160–43–101 (internal 
spacer), external spacer P/N 129–0160–44– 
101 (external spacer), bearing liner assembly, 
and T/R control rod P/N 109–0135–02–101 
(T/R control rod). 

(ii) If the P/N and S/N markings are not 
visible on the inboard face of the T/R duplex 
bearing, before further flight, inspect the T/ 
R duplex bearing, T/R plug, and nut by 
following the Accomplishment Instructions, 
part II, paragraphs 14 and 15 (but not 
paragraphs 15.1 through 15.2), of EASB 119– 
100. For purposes of this inspection, damage 
to the races may be indicated by non- 
movement of the inner race, movement of the 
outer race, deformation, roughness, or 
incorrect installation; and damage to the 
threads of the T/R plug and nut may be 
indicated by uneven threads, missing 
threads, or cross-threading. 

(A) If the T/R duplex bearing has any rough 
rotation, brinelling, spalling, chipping, 
flaking, evidence of overheated bearing balls, 
or damage to the races, before further flight, 
remove from service the T/R duplex bearing, 
the internal spacer, the external spacer, the 
bearing liner assembly, and the T/R control 
rod. 

(B) If the T/R plug or nut has any damaged 
threads, before further flight, remove from 
service the affected part. 

(C) Reassemble the T/R duplex bearing 
assembly by following the Accomplishment 
Instructions, part II, paragraphs 16 through 
31, of EASB 119–100. 

(3) If the T/R plug had any movement or 
its tightening torque was not at least 30.5 Nm 
in paragraph (e)(1)(ii) of this AD or if any 
parts were required to be removed as a result 
of the inspections required by paragraph 
(e)(2) of this AD, within 10 days after 
completing the inspection, report the 
information in Appendix 1 to this AD by 
email to aw109.mbx.aw@
leonardocompany.com. 

(4) As of the effective date of this AD, do 
not install a T/R duplex bearing P/N 129– 
0160–11–103 on any helicopter unless you 
have complied with the requirements in 
paragraph (e)(2) of this AD. 

(f) Special Flight Permits 

Special flight permits are prohibited. 

(g) Paperwork Reduction Act Burden 
Statement 

A federal agency may not conduct or 
sponsor, and a person is not required to 
respond to, nor shall a person be subject to 
a penalty for failure to comply with a 
collection of information subject to the 

requirements of the Paperwork Reduction 
Act unless that collection of information 
displays a currently valid OMB Control 
Number. The OMB Control Number for this 
information collection is 2120–0056. Public 
reporting for this collection of information is 
estimated to be approximately 1 hour per 
response, including the time for reviewing 
instructions, searching existing data sources, 
gathering and maintaining the data needed, 
and completing and reviewing the collection 
of information. All responses to this 
collection of information are mandatory. 
Send comments regarding this burden 
estimate or any other aspect of this collection 
of information, including suggestions for 
reducing this burden to: Information 
Collection Clearance Officer, Federal 
Aviation Administration, 10101 Hillwood 
Parkway, Fort Worth, TX 76177–1524. 

(h) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Safety Management 
Section, Rotorcraft Standards Branch, FAA, 
may approve AMOCs for this AD. Send your 
proposal to: David Hatfield, Aviation Safety 
Engineer, Safety Management Section, 
Rotorcraft Standards Branch, FAA, 10101 
Hillwood Pkwy., Fort Worth, TX 76177; 
telephone 817–222–5110; email 9-ASW-FTW- 
AMOC-Requests@faa.gov. 

(2) For operations conducted under a 14 
CFR part 119 operating certificate or sunder 
14 CFR part 91, subpart K, the FAA suggests 
that you notify your principal inspector, or 
lacking a principal inspector, the manager of 
the local flight standards district office or 
certificate holding district office, before 
operating any aircraft complying with this 
AD through an AMOC. 

(i) Additional Information 

The subject of this AD is addressed in 
European Union Aviation Safety Agency 
(EASA) Emergency AD No. 2019–0194–E, 
dated August 9, 2019. You may view the 
EASA AD on the Internet at https://
www.regulations.gov by searching for and 
locating it in Docket No. FAA–2019–1020. 

(j) Subject 

Joint Aircraft Service Component (JASC) 
Code: 6400, Tail Rotor System. 

(k) Material Incorporated by Reference 

(1) The Director of the Federal Register 
approved the incorporation by reference of 
the service information listed in this 
paragraph under 5 U.S.C. 552(a) and 1 CFR 
part 51. 

(2) You must use this service information 
as applicable to do the actions required by 
this AD, unless the AD specifies otherwise. 

(i) Leonardo Helicopters Emergency Alert 
Service Bulletin No. 119–100, dated August 
7, 2019. 

(ii) [Reserved] 
(3) For Leonardo Helicopters service 

information identified in this AD, contact 
Leonardo S.p.A. Helicopters, Emanuele 
Bufano, Head of Airworthiness, Viale 
G.Agusta 520, 21017 C.Costa di Samarate 
(Va) Italy; telephone +39–0331–225074; fax 
+39–0331–229046; or at https://
www.leonardocompany.com/en/home. 
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(4) You may view this service information 
at FAA, Office of the Regional Counsel, 
Southwest Region, 10101 Hillwood Pkwy., 
Room 6N–321, Fort Worth, TX 76177. For 
information on the availability of this 
material at the FAA, call 817–222–5110. 

(5) You may view this service information 
that is incorporated by reference at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, 
email fedreg.legal@nara.gov, or go to: https:// 
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 

Appendix 1 to AD 2020–13–02 

Report the following information by email 
to aw109.mbx.aw@leonardocompany.com. 
(Leonardo Helicopters Emergency Alert 
Service Bulletin No. 119–100, dated August 
7, 2019.) 

(1) Date of Inspection: 
(2) Helicopter Model and Serial Number: 
(3) Total hours time-in-service (TIS) on the 

aircraft: 
(4) Total hours TIS on the T/R duplex 

bearing: 
(5) Total hours TIS since last overhaul of 

the T/R gearbox assembly: 
(6) Describe in detail any information and 

findings and, if possible, provide photos. 

Issued on June 10, 2020. 
Lance T. Gant, 
Director, Compliance & Airworthiness 
Division, Aircraft Certification Service. 
[FR Doc. 2020–13440 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2019–0474; Airspace 
Docket No. 19–AEA–2] 

RIN 2120–AA66 

Amendment of Air Traffic Service 
(ATS) Routes in the Vicinity of Glens 
Falls, NY 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: This action amends VHF 
Omnidirectional Range (VOR) Federal 
airways V–91, V–123, V–431, V–489, 
and V–496 due to the planned 
decommissioning of the Glens Falls, 
NY, VORTAC navigation aid which 
provides navigation guidance for 
segments of the routes. The Glens Falls 
VORTAC is being decommissioned as 
part of the FAA’s VOR Minimum 
Operational Network (MON) program. 
DATES: Effective date 0901 UTC, 
September 10, 2020. The Director of the 
Federal Register approves this 
incorporation by reference action under 

Title 1 Code of Federal Regulations part 
51, subject to the annual revision of 
FAA Order 7400.11 and publication of 
conforming amendments. 
ADDRESSES: FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, and subsequent amendments can 
be viewed online at https://
www.faa.gov/air_traffic/publications/. 
For further information, you can contact 
the Rules and Regulations Group, 
Federal Aviation Administration, 800 
Independence Avenue SW, Washington, 
DC 20591; telephone: (202) 267–8783. 
The Order is also available for 
inspection at the National Archives and 
Records Administration (NARA). For 
information on the availability of FAA 
Order 7400.11D at NARA, email: 
fedreg.legal@nara.gov, or go to https://
www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 
FOR FURTHER INFORMATION CONTACT: Paul 
Gallant, Rules and Regulations Group, 
Office of Policy, Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591; 
telephone: (202) 267–8783. 
SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 

The FAA’s authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of the airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it modifies the 
route structure in the National Airspace 
System as necessary to preserve the safe 
and efficient flow of air traffic. 

History 

The FAA published a notice of 
proposed rulemaking in the Federal 
Register for Docket No. FAA–2019–0474 
(84 FR 34075; July 17, 2019) amending 
VOR Federal airways V–91, V–123, V– 
431, V–489, and V–496 due to the 
planned decommissioning of the Glens 
Falls, NY, VORTAC. Interested parties 
were invited to participate in this 
rulemaking effort by submitting written 
comments on the proposal. No 
comments were received. 

VOR Federal airways are published in 
paragraph 6010(a) of FAA Order 
7400.11D dated August 8, 2019, and 

effective September 15, 2019, which is 
incorporated by reference in 14 CFR 
71.1. The VOR Federal airways listed in 
this document will be subsequently 
published in the Order. 

Availability and Summary of 
Documents for Incorporation by 
Reference 

This document amends FAA Order 
7400.11D, Airspace Designations and 
Reporting Points, dated August 8, 2019, 
and effective September 15, 2019. FAA 
Order 7400.11D is publicly available as 
listed in the ADDRESSES section of this 
document. FAA Order 7400.11D lists 
Class A, B, C, D, and E airspace areas, 
air traffic service routes, and reporting 
points. 

The Rule 
The FAA is amending Title 14 Code 

of Federal Regulations (14 CFR) part 71 
by amending VOR Federal airways V– 
91, V–123, V–431, V–489, and V–496 
due to the planned decommissioning of 
the Glens Falls, NY, VORTAC. The 
airway changes are described below. 

V–91: V–91 currently extends 
between the intersection of the 
Calverton, NY, VOR/DME 180° radial, 
and the Hampton, NY, VORTAC 223° 
radial; and the Burlington, VT, VOR/ 
DME. The FAA is removing the route 
segments between the Albany, NY, 
VORTAC, and Burlington, VT. As 
amended, V–91 extends between the 
intersection of the above Calverton and 
Hampton radials; and Albany, NY. 
Alternative routing between Albany and 
Burlington, VT, is available via V–542 
from Albany to Cambridge, NY, then V– 
487 to Burlington. 

V–123: V–123 currently extends 
between the intersection of the 
Washington, DC, VOR/DME 065° radial, 
and the Baltimore, MD, VORTAC 197° 
radial; and the Glens Falls, NY, 
VORTAC. This action removes the 
segment between the Cambridge, NY, 
VOR/DME and Glens Falls. As 
amended, V–123 extends between the 
intersection of the above Washington, 
DC, and the Baltimore, MD, radials; and 
the Cambridge, NY, VOR/DME. 

V–431: V–431 currently extends 
between the intersection of the Boston, 
MA, VOR/DME 015° radial, and the 
Gardner, MA, VOR/DME 097° radial; 
and the intersection of the Glens Falls, 
NY, VORTAC 286° radial, and the 
Albany, NY, VORTAC 350° radial. This 
action removes the segments between 
the Gardner, MA, VOR/DME, and the 
intersection of the Glens Falls, NY 286° 
and the Albany, NY 350° radials. The 
amended route extends between the 
intersection of the Boston, MA, VOR/ 
DME 015° radial, and the Gardner, MA, 
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VOR/DME 097° radial; and Gardner, 
MA. 

V–489: V–489 currently extends 
between the intersection of the Sparta, 
NJ, VORTAC 300° radial and the 
Huguenot, NY, VOR/DME 196° radial; 
and Glens Falls, NY, VORTAC. This 
action removes the segment between the 
Albany, NY, VORTAC and Glens Falls, 
NY. As amended V–489 extends 
between the intersection of the Sparta, 
NJ, 300° radial and the Huguenot, NY, 
196° radial; and Albany, NY. 

V–496: V–496 currently extends 
between the Utica, NY, VORTAC, and 
the Kennebunk, ME, VOR/DME. This 
action removes the segments between 
Utica, NY, and the Lebanon, NH, VOR/ 
DME. As amended, V–496 extends 
between Lebanon, NH, and Kennebunk, 
ME. For alternative routing between 
Utica, NY, and Lebanon, NH, flights 
could use V–490 from Utica, to 
Cambridge, NY, then V–542 from 
Cambridge to Lebanon. 

FAA Order 7400.11, Airspace 
Designations and Reporting Points, is 
published yearly and effective on 
September 15. 

Regulatory Notices and Analyses 
The FAA has determined that this 

regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that only affects air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, does not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Environmental Review 
The FAA has determined that this 

action of amending VOR Federal 
airways V–91, V–123, V–431, V–489, 
and V–496 near Glens Falls, NY, 
qualifies for categorical exclusion under 
the National Environmental Policy Act 
and its implementing regulations at 40 
CFR part 1500, and in accordance with 
FAA Order 1050.1F, Environmental 
Impacts: Policies and Procedures, 
paragraph 5–6.5a, which categorically 
excludes from further environmental 
impact review rulemaking actions that 
designate or modify classes of airspace 

areas, airways, routes, and reporting 
points (see 14 CFR part 71, Designation 
of Class A, B, C, D, and E Airspace 
Areas; Air Traffic Service Routes; and 
Reporting Points). As such, this action 
is not expected to result in any 
potentially significant environmental 
impacts. In accordance with FAA Order 
1050.1F, paragraph 5–2 regarding 
Extraordinary Circumstances, the FAA 
has reviewed this action for factors and 
circumstances in which a normally 
categorically excluded action may have 
a significant environmental impact 
requiring further analysis. The FAA has 
determined that no extraordinary 
circumstances exist that warrant 
preparation of an environmental 
assessment or environmental impact 
study. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, dated August 8, 2019 and 
effective September 15, 2019, is 
amended as follows: 

Paragraph 6010(a) Domestic VOR Federal 
Airways. 

* * * * * 

V–91 [Amended] 

From INT Calverton, NY, 180° and 
Hampton, NY, 223° radials; Calverton; 
Bridgeport, CT; to Albany, NY. 

* * * * * 

V–123 [Amended] 

From INT Washington, DC, 065° and 
Baltimore, MD, 197° radials, via INT 
Washington, DC, 065° and Woodstown, NJ, 
230° radials; Woodstown; Robbinsville, NJ; 
INT Robbinsville 044° and LaGuardia, NY, 
213° radials; LaGuardia; INT LaGuardia 032° 
and Carmel, NY, 157° radials; Carmel; INT 
Carmel 344° and Albany, NY, 181° radials; 
Albany; to Cambridge, NY. 

* * * * * 

V–431 [Amended] 

From INT Boston, MA, 015° and Gardner, 
MA, 097° radials, to Gardner, MA. 

* * * * * 

V–489 [Amended] 

From INT Sparta, NJ, 300° and Huguenot, 
NY, 196° radials; Huguenot; INT Huguenot 
008° and Albany, NY, 209° radials; to 
Albany, NY. 

* * * * * 

V–496 [Amended] 

From Lebanon, NH; to Kennebunk, ME. 

* * * * * 

Issued in Washington, DC, on June 17, 
2020. 
Scott M. Rosenbloom, 
Acting Manager, Rules and Regulations 
Group. 
[FR Doc. 2020–13383 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2019–0538; Airspace 
Docket No. 19–AEA–4] 

RIN 2120–AA66 

Amendment of VOR Federal Airway V– 
37 Due to the Planned 
Decommissioning of Aylmer, Canada, 
VHF Omnidirectional Range (VOR) 
Navigation Aid 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This action amends VHF 
Omnidirectional Range (VOR) Federal 
airway V–37 in the northeast United 
States to reflect changes made by NAV 
CANADA in Canadian airspace. The 
modification to V–37 is necessary due to 
the decommissioning of the Aylmer, 
Canada, VOR navigation aid (NAVAID), 
which provided navigation guidance for 
portions of V–37. The Aylmer VOR was 
decommissioned March 23, 2020, as 
part of NAV CANADA’s NAVAID 
Modernization Program. 

DATES: Effective date 0901 UTC, 
September 10, 2020. The Director of the 
Federal Register approves this 
incorporation by reference action under 
Title 1 Code of Federal Regulations part 
51, subject to the annual revision of 
FAA Order 7400.11 and publication of 
conforming amendments. 
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ADDRESSES: FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, and subsequent amendments can 
be viewed online at https:// 
www.faa.gov/air_traffic/publications/. 
For further information, you can contact 
the Rules and Regulations Group, 
Federal Aviation Administration, 800 
Independence Avenue SW, Washington, 
DC 20591; telephone: (202) 267–8783. 
The Order is also available for 
inspection at the National Archives and 
Records Administration (NARA). For 
information on the availability of FAA 
Order 7400.11D at NARA, email 
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 
FOR FURTHER INFORMATION CONTACT: 
Colby Abbott, Rules and Regulations 
Group, Office of Policy, Federal 
Aviation Administration, 800 
Independence Avenue SW, Washington, 
DC 20591; telephone: (202) 267–8783. 
SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 

The FAA’s authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of the airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it modifies the 
air traffic service route structure in the 
National Airspace System as necessary 
to preserve the safe and efficient flow of 
air traffic. 

History 

The FAA published a notice of 
proposed rulemaking for Docket No. 
FAA–2019–0538 in the Federal Register 
(84 FR 34073; July 17, 2019) amending 
VOR Federal airway V–37 due to the 
planned decommissioning of the 
Aylmer, Canada, VOR by NAV 
CANADA. Interested parties were 
invited to participate in this rulemaking 
effort by submitting written comments 
on the proposal. No comments were 
received. 

VOR Federal airways are published in 
paragraph 6010(a) of FAA Order 
7400.11D dated August 8, 2019, and 
effective September 15, 2019, which is 
incorporated by reference in 14 CFR 
71.1. The VOR Federal airway listed in 

this document will be subsequently 
published in the Order. 

Availability and Summary of 
Documents for Incorporation by 
Reference 

This document amends FAA Order 
7400.11D, Airspace Designations and 
Reporting Points, dated August 8, 2019, 
and effective September 15, 2019. FAA 
Order 7400.11D is publicly available as 
listed in the ADDRESSES section of this 
document. FAA Order 7400.11D lists 
Class A, B, C, D, and E airspace areas, 
air traffic service routes, and reporting 
points. 

The Rule 

The FAA is amending Title 14 Code 
of Federal Regulations (14 CFR) part 71 
by modifying VOR Federal airway V–37 
due to the decommissioning of the 
Aylmer, Canada, VOR by NAV 
CANADA. The VOR Federal airway 
change is outlined below. 

V–37: V–37 extends between the 
Craig, FL, VORTAC and the Toronto, 
ON, Canada, VOR/DME, excluding the 
airspace within Canada. The airway 
segments between the Erie, PA, 
VORTAC and the Toronto, ON, Canada, 
VOR/DME, and the language excluding 
the airspace within Canada are 
removed. The unaffected portions of the 
existing airway remain as charted. 

All radials in the VOR Federal airway 
description below are unchanged and 
stated in True degrees. 

FAA Order 7400.11, Airspace 
Designations and Reporting Points, is 
published yearly and effective on 
September 15. 

Regulatory Notices and Analyses 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that only affects air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, does not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Environmental Review 
The FAA has determined that this 

airspace action of modifying VOR 
Federal airway V–37, due to the 
decommissioning of the Aylmer, 
Canada, VOR, has no potential to cause 
any significant environmental impacts, 
and no extraordinary circumstances 
exist that warrant preparation of an 
environmental assessment. Therefore, 
this airspace action has been 
categorically excluded from further 
environmental impact review in 
accordance with the National 
Environmental Policy Act (NEPA) and 
its implementing regulations at 40 CFR 
parts 1500–1508, and in accordance 
with FAA Order 1050.1F, 
Environmental Impacts: Policies and 
Procedures, paragraph 5–6.5a, which 
categorically excludes from further 
environmental impact review 
rulemaking actions that designate or 
modify classes of airspace areas, 
airways, routes, and reporting points 
(see 14 CFR part 71, Designation of 
Class A, B, C, D, and E Airspace Areas; 
Air Traffic Service Routes; and 
Reporting Points). In accordance with 
FAA Order 1050.1F, paragraph 5–2 
regarding Extraordinary Circumstances, 
the FAA has reviewed this action for 
factors and circumstances in which a 
normally categorically excluded action 
may have a significant environmental 
impact requiring further analysis. The 
FAA has determined no extraordinary 
circumstances exist that warrant 
preparation of an environmental 
assessment or environmental impact 
study. 

List of Subjects in 14 CFR Part 71 
Airspace, Incorporation by reference, 

Navigation (air). 

Adoption of the Amendment 
In consideration of the foregoing, the 

Federal Aviation Administration 
amends 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, dated August 8, 2019, and 
effective September 15, 2019, is 
amended as follows: 
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Paragraph 6010(a) Domestic VOR Federal 
Airways. 
* * * * * 

V–37 [Amended] 
From Craig, FL; Brunswick, GA; INT 

Brunswick 014° and Savannah, GA, 177° 
radials; Savannah; Allendale, SC; Columbia, 
SC; Charlotte, NC; Pulaski, VA; Elkins, WV; 
Clarksburg, WV; INT Clarksburg 359° and 
Ellwood City, PA, 185° radials; Ellwood City; 
to Erie, PA. 

* * * * * 
Issued in Washington, DC, on June 16, 

2020. 
Scott M. Rosenbloom, 
Acting Manager, Rules and Regulations 
Group. 
[FR Doc. 2020–13339 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2019–0475; Airspace 
Docket No. 19–ANE–2] 

RIN 2120–AA66 

Amendment and Revocation of Air 
Traffic Service (ATS) Routes in the 
Vicinity of Berlin, NH 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: This action removes VHF 
Omnidirectional Range (VOR) Federal 
airway V–104, and modifies V–322, due 
to the planned decommissioning of the 
Berlin, NH, VOR/DME navigation aid 
which provides navigation guidance for 
segments of the routes. The Berlin VOR/ 
DME is being decommissioned as part of 
the FAA’s VOR Minimum Operational 
Network (MON) program. 
DATES: Effective date 0901 UTC, 
September 10, 2020. The Director of the 
Federal Register approves this 
incorporation by reference action under 
Title 1 Code of Federal Regulations part 
51, subject to the annual revision of 
FAA Order 7400.11 and publication of 
conforming amendments. 
ADDRESSES: FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, and subsequent amendments can 
be viewed online at https://
www.faa.gov/air_traffic/publications/. 
For further information, you can contact 
the Rules and Regulations Group, 
Federal Aviation Administration, 800 
Independence Avenue SW, Washington, 
DC 20591; telephone: (202) 267–8783. 
The Order is also available for 
inspection at the National Archives and 

Records Administration (NARA). For 
information on the availability of FAA 
Order 7400.11D at NARA, email: 
fedreg.legal@nara.gov, or go to https://
www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 
FOR FURTHER INFORMATION CONTACT: Paul 
Gallant, Rules and Regulations Group, 
Office of Policy, Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591; 
telephone: (202) 267–8783. 
SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 
The FAA’s authority to issue rules 

regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of the airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it modifies the 
route structure in the National Airspace 
System as necessary to preserve the safe 
and efficient flow of air traffic. 

History 
The FAA published a notice of 

proposed rulemaking in the Federal 
Register for Docket No. FAA–2019–0475 
(84 FR 34077; July 17, 2019) by 
removing VOR Federal airway V–104, 
and modifying V–322 due to the 
planned decommissioning of the Berlin, 
NH, VOR/DME. Interested parties were 
invited to participate in this rulemaking 
effort by submitting written comments 
on the proposal. No comments were 
received. 

VOR Federal airways are published in 
paragraph 6010(a) of FAA Order 
7400.11D dated August 8, 2019, and 
effective September 15, 2019, which is 
incorporated by reference in 14 CFR 
71.1. The VOR Federal airways listed in 
this document will be subsequently 
published in the Order. 

Availability and Summary of 
Documents for Incorporation by 
Reference 

This document amends FAA Order 
7400.11D, Airspace Designations and 
Reporting Points, dated August 8, 2019, 
and effective September 15, 2019. FAA 
Order 7400.11D is publicly available as 
listed in the ADDRESSES section of this 
document. FAA Order 7400.11D lists 
Class A, B, C, D, and E airspace areas, 

air traffic service routes, and reporting 
points. 

The Rule 

The FAA is amending Title 14 Code 
of Federal Regulations (14 CFR) part 71 
by removing VOR Federal airway V– 
104, and amending VOR Federal airway 
V–322 due to the planned 
decommissioning of the Berlin, NH, 
VOR/DME. The changes are described 
below. 

V–104: V–104 currently extends 
between the Burlington, VT, VOR/DME, 
and the Bangor, ME, VORTAC. The FAA 
is removing V–104 in its entirety. An 
alternative route between Burlington 
and Bangor is available from Burlington 
via V–141 to Concord, NH; then via V– 
39 to Augusta, ME; then via V–3 to 
Bangor. 

V–322: V–322 currently extends 
between the Concord, NH, VOR/DME, 
and the Sherbrooke, PQ, Canada, VOR/ 
DME. The FAA is removing the 
segments of V–322 between the 
intersection of the Concord, NH, VOR/ 
DME 022°(T)/037°(M) and the Augusta, 
ME, 265°(T)/283°(M) radials (the 
charted WYLIE Fix); and the Sherbrooke 
VOR/DME. As amended, V–322 extends 
between the Concord, NH, VOR/DME, 
and the intersection of the Concord, NH, 
VOR/DME 022°(T)/037°(M) and the 
Augusta, ME, 265°(T)/283°(M) radials 
(the charted WYLIE Fix). (Note: Only 
‘‘true’’ degrees are stated in the 
regulatory description, below). 

FAA Order 7400.11, Airspace 
Designations and Reporting Points, is 
published yearly and effective on 
September 15. 

Regulatory Notices and Analyses 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that only affects air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, does not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
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Environmental Review 
The FAA has determined that this 

action of removing VOR Federal airway 
V–104, and modifying V–322 near 
Berlin, NH, qualifies for categorical 
exclusion under the National 
Environmental Policy Act and its 
implementing regulations at 40 CFR part 
1500, and in accordance with FAA 
Order 1050.1F, Environmental Impacts: 
Policies and Procedures, paragraph 5– 
6.5a, which categorically excludes from 
further environmental impact review 
rulemaking actions that designate or 
modify classes of airspace areas, 
airways, routes, and reporting points 
(see 14 CFR part 71, Designation of 
Class A, B, C, D, and E Airspace Areas; 
Air Traffic Service Routes; and 
Reporting Points). As such, this action 
is not expected to result in any 
potentially significant environmental 
impacts. In accordance with FAA Order 
1050.1F, paragraph 5–2 regarding 
Extraordinary Circumstances, the FAA 
has reviewed this action for factors and 
circumstances in which a normally 
categorically excluded action may have 
a significant environmental impact 
requiring further analysis. The FAA has 
determined that no extraordinary 
circumstances exist that warrant 
preparation of an environmental 
assessment or environmental impact 
study. 

List of Subjects in 14 CFR Part 71 
Airspace, Incorporation by reference, 

Navigation (air). 

The Amendment 
In consideration of the foregoing, the 

Federal Aviation Administration 
amends 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, dated August 8, 2019 and 
effective September 15, 2019, is 
amended as follows: 

Paragraph 6010(a) Domestic VOR Federal 
Airways. 
* * * * * 

V–104 [Remove] 
* * * * * 

V–322 [Amended] 
From Concord, NH, to INT Concord 022° 

and Augusta, ME, 265° radials. 

* * * * * 
Issued in Washington, DC, on June 17, 

2020. 
Scott M. Rosenbloom, 
Acting Manager, Rules and Regulations 
Group. 
[FR Doc. 2020–13382 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2019–0473; Airspace 
Docket No. 19–AEA–1] 

RIN 2120–AA66 

Amendment of Air Traffic Service 
(ATS) Routes in the Vicinity of Ithaca, 
NY 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: This action amends VHF 
Omnidirectional Range (VOR) Federal 
airways V–423 and V–428, due to the 
planned decommissioning of the Ithaca, 
NY, VOR/DME navigation aid which 
provides navigation guidance for 
segments of the routes. The Ithaca VOR/ 
DME is being decommissioned as part of 
the FAA’s VOR Minimum Operational 
Network (MON) program. 
DATES: Effective date 0901 UTC, 
September 10, 2020. The Director of the 
Federal Register approves this 
incorporation by reference action under 
Title 1 Code of Federal Regulations part 
51, subject to the annual revision of 
FAA Order 7400.11 and publication of 
conforming amendments. 
ADDRESSES: FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, and subsequent amendments can 
be viewed online at https://
www.faa.gov/air_traffic/publications/. 
For further information, you can contact 
the Rules and Regulations Group, 
Federal Aviation Administration, 800 
Independence Avenue SW, Washington, 
DC 20591; telephone: (202) 267–8783. 
The Order is also available for 
inspection at the National Archives and 
Records Administration (NARA). For 
information on the availability of FAA 
Order 7400.11D at NARA, email: 
fedreg.legal@nara.gov, or go to https://
www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 
FOR FURTHER INFORMATION CONTACT: Paul 
Gallant, Rules and Regulations Group, 

Office of Policy, Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591; 
telephone: (202) 267–8783. 
SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 
The FAA’s authority to issue rules 

regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of the airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it modifies the 
route structure in the National Airspace 
System as necessary to preserve the safe 
and efficient flow of air traffic. 

History 
The FAA published a notice of 

proposed rulemaking in the Federal 
Register for Docket No. FAA–2019–0473 
(84 FR 34072; July 17, 2019) amending 
VOR Federal airways V–423 and V–428 
due to the planned decommissioning of 
the Ithaca, NY, VOR/DME. Interested 
parties were invited to participate in 
this rulemaking effort by submitting 
written comments on the proposal. No 
comments were received. 

VOR Federal airways are published in 
paragraph 6010(a) of FAA Order 
7400.11D dated August 8, 2019, and 
effective September 15, 2019, which is 
incorporated by reference in 14 CFR 
71.1. The VOR Federal airways listed in 
this document will be subsequently 
published in the Order. 

Availability and Summary of 
Documents for Incorporation by 
Reference 

This document amends FAA Order 
7400.11D, Airspace Designations and 
Reporting Points, dated August 8, 2019, 
and effective September 15, 2019. FAA 
Order 7400.11D is publicly available as 
listed in the ADDRESSES section of this 
document. FAA Order 7400.11D lists 
Class A, B, C, D, and E airspace areas, 
air traffic service routes, and reporting 
points. 

The Rule 
The FAA is amending Title 14 Code 

of Federal Regulations (14 CFR) part 71 
by amending VOR Federal airways V– 
423 and V–428 due to the planned 
decommissioning of the Ithaca, NY, 
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VOR/DME. The changes are described 
below. 

V–423: V–423 currently extends 
between the Williamsport, PA, VOR/ 
DME, and the Syracuse, NY, VORTAC. 
The FAA is removing the route 
segments between the Binghamton, NY, 
VOR/DME and Syracuse, NY. As 
amended, V–423 extends between 
Williamsport, PA, and Binghamton, NY. 
As an alternative, airway V–29 could be 
used for flights between Binghamton 
and Syracuse. 

V–428: V–428 currently extends 
between the Elmira, NY, VOR/DME and 
the Utica, NY, VORTAC. The FAA is 
removing the segments of V–428 
between Elmira, NY, and the 
Georgetown, NY, VORTAC. As 
amended, V–428 extends between 
Georgetown, NY, and Utica, NY. 
Airways V–35 and V–14 provide 
alternative routing between Elmira and 
Georgetown. 

FAA Order 7400.11, Airspace 
Designations and Reporting Points, is 
published yearly and effective on 
September 15. 

Regulatory Notices and Analyses 
The FAA has determined that this 

regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that only affects air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, does not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Environmental Review 
The FAA has determined that this 

action of amending VOR Federal 
airways V–423, and V–428 near Ithaca, 
NY, qualifies for categorical exclusion 
under the National Environmental 
Policy Act and its implementing 
regulations at 40 CFR part 1500, and in 
accordance with FAA Order 1050.1F, 
Environmental Impacts: Policies and 
Procedures, paragraph 5–6.5a, which 
categorically excludes from further 
environmental impact review 
rulemaking actions that designate or 
modify classes of airspace areas, 
airways, routes, and reporting points 

(see 14 CFR part 71, Designation of 
Class A, B, C, D, and E Airspace Areas; 
Air Traffic Service Routes; and 
Reporting Points). As such, this action 
is not expected to result in any 
potentially significant environmental 
impacts. In accordance with FAA Order 
1050.1F, paragraph 5–2 regarding 
Extraordinary Circumstances, the FAA 
has reviewed this action for factors and 
circumstances in which a normally 
categorically excluded action may have 
a significant environmental impact 
requiring further analysis. The FAA has 
determined that no extraordinary 
circumstances exist that warrant 
preparation of an environmental 
assessment or environmental impact 
study. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, dated August 8, 2019 and 
effective September 15, 2019, is 
amended as follows: 

Paragraph 6010(a) Domestic VOR Federal 
Airways. 

* * * * * 

V–423 [Amended] 

From Williamsport, PA; to Binghamton, 
NY. 

* * * * * 

V–428 [Amended] 

From Georgetown, NY; to Utica, NY. 

* * * * * 

Issued in Washington, DC, on June 17, 
2020. 
Scott M. Rosenbloom, 
Acting Manager, Rules and Regulations 
Group. 
[FR Doc. 2020–13386 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2019–0893; Airspace 
Docket No. 18–ASW–13] 

RIN 2120–AA66 

Amendment of VOR Federal Airways 
V–18, V–54, V–114, and V–583 in the 
Vicinity of Quitman, TX 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: This action amends VHF 
Omnidirectional Range (VOR) Federal 
airways V–18, V–54, V–114, and V–583 
in the vicinity of Quitman, TX. The 
modifications are necessary due to the 
planned decommissioning of the VOR 
portion of the Quitman, TX, VOR/ 
Distance Measuring Equipment (VOR/ 
DME) navigation aid (NAVAID), which 
provides navigation guidance for 
portions of the affected airways. The 
Quitman VOR is being decommissioned 
as part of the FAA’s VOR Minimum 
Operational Network (MON) program. 
DATES: Effective date 0901 UTC, 
September 10, 2020. The Director of the 
Federal Register approves this 
incorporation by reference action under 
Title 1 Code of Federal Regulations part 
51, subject to the annual revision of 
FAA Order 7400.11 and publication of 
conforming amendments. 
ADDRESSES: FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, and subsequent amendments can 
be viewed online at https://
www.faa.gov/air_traffic/publications/. 
For further information, you can contact 
the Rules and Regulations Group, 
Federal Aviation Administration, 800 
Independence Avenue SW, Washington, 
DC 20591; telephone: (202) 267–8783. 
The Order is also available for 
inspection at the National Archives and 
Records Administration (NARA). For 
information on the availability of FAA 
Order 7400.11D at NARA, email: 
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 
FOR FURTHER INFORMATION CONTACT: 
Colby Abbott, Rules and Regulations 
Group, Office of Policy, Federal 
Aviation Administration, 800 
Independence Avenue SW, Washington, 
DC 20591; telephone: (202) 267–8783. 
SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 
The FAA’s authority to issue rules 

regarding aviation safety is found in 
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Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of the airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it would 
modify the route structure as necessary 
to preserve the safe and efficient flow of 
air traffic within the National Airspace 
System. 

History 
The FAA published a notice of 

proposed rulemaking for Docket No. 
FAA–2019–0893 in the Federal Register 
(84 FR 67881; December 12, 2019), 
amending VHF Omnidirectional Range 
(VOR) Federal airways V–18, V–54, V– 
114, and V–583 in the vicinity of 
Quitman, TX, due to the planned 
decommissioning of the VOR portion of 
the Quitman, TX, VOR/DME. Interested 
parties were invited to participate in 
this rulemaking effort by submitting 
written comments on the proposal. No 
comments were received. 

Subsequent to the NPRM, the FAA 
published a rule for Docket No. FAA– 
2018–1028 in the Federal Register (85 
FR 13731; March 10, 2020), amending 
VOR Federal airway V–18 by removing 
the airway segment between the Vulcan, 
AL, VORTAC and the Colliers, SC, 
VORTAC. That airway amendment was 
effective May 21, 2020. The FAA 
published a second rule subsequent to 
the NPRM for Docket No. FAA–2020– 
0006 in the Federal Register (85 FR 
25285, May 1, 2020), further amending 
V–18 by removing the airway segment 
between the Millsap, TX, VORTAC and 
the Cedar Creek, TX, VORTAC. That 
airway amendment was effective July 
16, 2020. These airway amendments are 
included in this rule. 

Additionally, subsequent to the 
NPRM, the FAA published a rule for 
Docket No. FAA–2020–0010 in the 
Federal Register (85 FR 27114; May 7, 
2020), amending VOR Federal airway 
V–583 by removing the airway segment 
between the Paris, TX, VOR/DME and 
the McAlester, OK, VORTAC. That 
airway amendment, effective July 16, 
2020, is included in this rule. 

VOR Federal airways are published in 
paragraph 6010(a) of FAA Order 
7400.11D dated August 8, 2019, and 
effective September 15, 2019, which is 
incorporated by reference in 14 CFR 

71.1. The VOR Federal airways listed in 
this document would be subsequently 
published in the Order. 

Availability and Summary of 
Documents for Incorporation by 
Reference 

This document amends FAA Order 
7400.11D, Airspace Designations and 
Reporting Points, dated August 8, 2019, 
and effective September 15, 2019. FAA 
Order 7400.11D is publicly available as 
listed in the ADDRESSES section of this 
document. FAA Order 7400.11D lists 
Class A, B, C, D, and E airspace areas, 
air traffic service routes, and reporting 
points. 

Differences From the Proposal 

The Choo Choo VOR/Tactical Air 
Navigation (VORTAC) NAVAID listed in 
the V–54 description is actually located 
in Chattanooga, Tennessee. As such, the 
state abbreviation for the NAVAID listed 
in the description should reflect the 
abbreviation ‘‘TN’’ instead of ‘‘GA’’. 
This editorial correction to the V–54 
description is included in this action. 

The Rule 

The FAA is amending Title 14 Code 
of Federal Regulations (14 CFR) part 71 
by modifying VOR Federal airways V– 
18, V–54, V–114, and V–583. The 
planned decommissioning of the VOR 
portion of the Quitman, TX, VOR/DME 
NAVAID has made this action 
necessary. The VOR Federal airway 
changes are outlined below. 

V–18: V–18 extends between the 
Cedar Creek, TX, VORTAC and the 
Vulcan, AL, VORTAC; and between the 
Colliers, SC, VORTAC and the 
Charleston, SC, VORTAC. The airway 
segment between the Cedar Creek, TX, 
VORTAC and the Belcher, LA, VORTAC 
is removed. The unaffected portions of 
the existing airway remain as charted. 

V–54: V–54 extends between the 
Waco, TX, VORTAC and the Kinston, 
NC, VORTAC. The airway segment 
between the Cedar Creek, TX, VORTAC 
and the Texarkana, AR, VORTAC is 
removed. Additionally, an editorial 
correction changes the state 
abbreviation for the Choo Choo 
VORTAC listed in the description from 
‘‘GA’’ to ‘‘TN’’. The unaffected portions 
of the existing airway remain as charted. 

V–114: V–114 extends between the 
Panhandle, TX, VORTAC and the Eaton, 
MS, VORTAC, excluding the portion 
within restricted areas R–3801B and R– 
3701C when active. The airway segment 
between the Bonham, TX, VORTAC and 
the Gregg County, TX, VORTAC is 
removed. The unaffected portions of the 
existing airway remain as charted. 

V–583: V–583 extends between the 
Centex, TX, VORTAC and the Paris, TX, 
VOR/DME. The airway segment 
between the Frankston, TX, VOR/DME 
and the Paris, TX, VOR/DME is 
removed. The unaffected portions of the 
existing airway remain as charted. 

All radials in the route descriptions 
below are unchanged and stated in True 
degrees. 

FAA Order 7400.11, Airspace 
Designations and Reporting Points, is 
published yearly and effective on 
September 15. 

Regulatory Notices and Analyses 
The FAA has determined that this 

regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that only affects air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, does not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Environmental Review 
The FAA has determined that this 

action of modifying VOR Federal 
airways V–18, V–54, V–114, and V–583 
due to the planned decommissioning of 
the VOR portion of the Quitman, TX, 
VOR/DME NAVAID qualifies for 
categorical exclusion under the National 
Environmental Policy Act and its 
implementing regulations at 40 CFR part 
1500, and in accordance with FAA 
Order 1050.1F, Environmental Impacts: 
Policies and Procedures, paragraph 5– 
6.5a, which categorically excludes from 
further environmental impact review 
rulemaking actions that designate or 
modify classes of airspace areas, 
airways, routes, and reporting points 
(see 14 CFR part 71, Designation of 
Class A, B, C, D, and E Airspace Areas; 
Air Traffic Service Routes; and 
Reporting Points). As such, this action 
is not expected to result in any 
potentially significant environmental 
impacts. In accordance with FAA Order 
1050.1F, paragraph 5–2 regarding 
Extraordinary Circumstances, the FAA 
has reviewed this action for factors and 
circumstances in which a normally 
categorically excluded action may have 
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a significant environmental impact 
requiring further analysis. The FAA has 
determined that no extraordinary 
circumstances exist that warrant 
preparation of an environmental 
assessment or environmental impact 
study. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

Adoption of the Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, dated August 8, 2019 and 
effective September 15, 2019, is 
amended as follows: 

Paragraph 6010(a) Domestic VOR Federal 
Airways. 

* * * * * 

V–18 [Amended] 

From Belcher, LA; Monroe, LA; Magnolia, 
MS; Meridian, MS; Crimson, AL; to Vulcan, 
AL. From Colliers, SC; to Charleston, SC. 

* * * * * 

V–54 [Amended] 

From Waco, TX; to Cedar Creek, TX. From 
Texarkana, AR; INT Texarkana 052° and 
Little Rock, AR, 235° radials; Little Rock; 
Marvell, AR; Holly Springs, MS; Muscle 
Shoals, AL; Rocket, AL; Choo Choo, TN; 
Harris, GA; Spartanburg, SC; Charlotte, NC; 
Sandhills, NC; INT Sandhills 146° and 
Fayetteville, NC, 267° radials; Fayetteville; to 
Kinston, NC. 

* * * * * 

V–114 [Amended] 

From Panhandle, TX; Childress, TX; 
Wichita Falls, TX; to Bonham, TX. From 
Gregg County, TX; Alexandria, LA; INT 
Fighting Tiger, LA, 307° and Lafayette, LA, 
042° radials; 7 miles wide (3 miles north and 
4 miles south of centerline); Fighting Tiger; 
INT Fighting Tiger 112° and Reserve, LA, 
323° radials; Reserve; INT Reserve 084° and 
Gulfport, MS, 247° radials; Gulfport; INT 
Gulfport 344° and Eaton, MS, 171° radials; to 
Eaton, excluding the portion within R–3801B 
and R–3701C when active. 

* * * * * 

V–583 [Amended] 

From Centex, TX; INT Centex 061° and 
College Station, TX, 273° radials; College 
Station; Leona, TX; to Frankston, TX. 

* * * * * 
Issued in Washington, DC, on June 16, 

2020. 
Scott M. Rosenbloom, 
Acting Manager, Rules and Regulations 
Group. 
[FR Doc. 2020–13337 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

25 CFR Part 63 

[201A2100DD/AAKC001030/ 
A0A501010.999900 253G] 

RIN 1076–AF53 

Indian Child Protection and Family 
Violence Prevention; Minimum 
Standards of Character 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Interim final rule. 

SUMMARY: This interim final rule 
updates the minimum standards of 
character to ensure that individuals 
having regular contact with or control 
over Indian children have not been 
convicted of certain types of crimes or 
acted in a manner that placed others at 
risk. These updates reflect updates 
made to the list of crimes by 
amendments to the Indian Child 
Protection and Family Violence 
Prevention Act. 
DATES: This interim final rule is 
effective on June 23, 2020. Submit 
comments by July 23, 2020. 
ADDRESSES: You may submit comments 
by any of the following methods: 

• Federal rulemaking portal 
www.regulations.gov. The rule is listed 
under the agency name ‘‘Bureau of 
Indian Affairs.’’ 

• Email: comments@bia.gov. 
• We cannot ensure that comments 

received after the close of the comment 
period (see DATES) will be included in 
the docket for this rulemaking and 
considered. Comments sent to an 
address other than those listed above 
will not be included in the docket for 
this rulemaking. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Elizabeth Appel, Director, Office of 
Regulatory Affairs & Collaborative 
Action—Indian Affairs, (202) 273–4680; 
elizabeth.appel@bia.gov. 
SUPPLEMENTARY INFORMATION: 

I. Summary of Rule 
The Indian Child Protection and 

Family Violence Prevention Act, 25 
U.S.C. 3201 et seq., requires the 
Secretary of the Interior to prescribe 
minimum standards of character for 
positions that involve duties and 
responsibilities involving regular 
contact with, or control over, Indian 
children. The Department prescribed 
the minimum standards of character in 
its regulations at 25 CFR 63.12 and 
63.19. As a result, no applicant, 
volunteer, or employee of Interior may 
be placed in a position with regular 
contract with or control over Indian 
children if that person has been found 
guilty of, or entered a plea of nolo 
contendere or guilty to, certain offenses. 
Before 2000, the offenses listed in the 
regulation matched the offenses listed in 
the Act: Any offense under Federal, 
State, or Tribal law involving crimes of 
violence, sexual assault, sexual 
molestation, sexual exploitation, sexual 
contact or prostitution, or crimes against 
persons. 

In 2000, Congress updated the Act to 
clarify which types of offenses are 
disqualifying. See Public Law 106–568, 
revising 25 U.S.C. 3207(b). Specifically, 
the 2000 updates replaced ‘‘any offense’’ 
with ‘‘any felonious offense, or any of 
two or more misdemeanor offenses,’’ 
and added ‘‘offenses committed against 
children.’’ This interim final rule would 
update the Department’s regulations, at 
sections 63.12 and 63.19, to reflect the 
updated language of the Act and add a 
definition to define the phrase ‘‘offenses 
committed against children.’’ The 
definition is the same as the Indian 
Health Service (IHS) definition of 
‘‘offenses committed against children’’ 
in the regulations establishing minimum 
standards of character under the Indian 
Child Protection and Family Violence 
Prevention Act for those working in the 
IHS. See 42 CFR 136.403. Using the 
same definition provides consistency in 
these standards across Federal agencies. 

This rule also includes an explanation 
of whether a conviction, or plea of nolo 
contendere or guilty, should be 
considered if there has been a pardon, 
expungement, set aside, or other court 
order of the conviction or plea. As the 
IHS regulation provides, this rule 
provides that all convictions or pleas of 
nolo contendere or guilty should be 
considered in making a determination 
unless a pardon, expungement, set aside 
or other court order reaches the plea of 
guilty, plea of nolo contendere, or the 
finding of guilt. See 42 CFR 136.407. 
Including this contingency also 
provides consistency in the standards 
across Federal agencies. 
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With this regulatory update, the list of 
offenses will include any felonious 
offense or any two or more 
misdemeanor offenses under Federal, 
State, or Tribal law involving crimes of 
violence, sexual assault, sexual 
molestation, sexual exploitation, sexual 
contact or prostitution, or crimes against 
persons, or any offenses committed 
against children. Practically, what this 
rule means is that an individual with a 
single misdemeanor offense involving 
certain crimes is no longer prohibited 
from holding positions for which that 
individual is otherwise qualified. This 
rule remedies an overly broad 
prohibition, as determined by Congress 
in the 2000 amendments. This rule also 
means that an individual with offenses 
against children would be prohibited 
from holding positions involving regular 
contact with, or control over, Indian 
children, regardless of that individual’s 
qualifications. 

II. Procedural Requirements 

A. Regulatory Planning and Review 
(E.O. 12866 and 13563) 

Executive Order 12866 provides that 
the Office of Information and Regulatory 
Affairs in the Office of Management and 
Budget will review all significant rules. 
The Office of Information and 
Regulatory Affairs has determined that 
this rule is not significant. 

Executive Order 13563 reaffirms the 
principles of E.O. 12866 while calling 
for improvements in the nation’s 
regulatory system to promote 
predictability, reduce uncertainty, and 
use the best, most innovative, and least 
burdensome tools for achieving 
regulatory ends. The executive order 
also directs agencies to consider 
regulatory approaches that reduce 
burdens and maintain flexibility and 
freedom of choice for the public where 
these approaches are relevant, feasible, 
and consistent with regulatory 
objectives. E.O. 13563 emphasizes 
further that regulations must be based 
on the best available science and that 
the rulemaking process must allow for 
public participation and an open 
exchange of ideas. We have developed 
this rule in a manner consistent with 
these requirements. 

B. Regulatory Flexibility Act 

This rule will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). 

C. Small Business Regulatory 
Enforcement Fairness Act 

This rule is not a major rule under 5 
U.S.C. 804(2), the Small Business 

Regulatory Enforcement Fairness Act. 
This rule: 

(a) Does not have an annual effect on 
the economy of $100 million or more; 

(b) Will not cause a major increase in 
costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; 

(c) Does not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S. based enterprises to 
compete with foreign-based enterprises. 

D. Unfunded Mandates Reform Act 

This rule does not impose an 
unfunded mandate on State, local, or 
tribal governments or the private sector 
of more than $100 million per year. The 
rule does not have a significant or 
unique effect on State, local, or tribal 
governments or the private sector. A 
statement containing the information 
required by the Unfunded Mandates 
Reform Act (2 U.S.C. 1531 et seq.) is not 
required. 

E. Takings (E.O. 12630) 

This rule does not affect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630. A takings implication 
assessment is not required. 

F. Federalism (E.O. 13132) 

Under the criteria in section 1 of 
Executive Order 13132, this rule does 
not have sufficient federalism 
implications to warrant the preparation 
of a federalism summary impact 
statement. A federalism summary 
impact statement is not required. 

G. Civil Justice Reform (E.O. 12988) 

This rule complies with the 
requirements of Executive Order 12988. 
Specifically, this rule: 

(a) Meets the criteria of section 3(a) 
requiring that all regulations be 
reviewed to eliminate errors and 
ambiguity and be written to minimize 
litigation; and 

(b) Meets the criteria of section 3(b)(2) 
requiring that all regulations be written 
in clear language and contain clear legal 
standards. 

H. Consultation With Indian Tribes 
(E.O. 13175 and Departmental Policy) 

The Department of the Interior strives 
to strengthen its government-to- 
government relationship with Indian 
Tribes through a commitment to 
consultation with Indian Tribes and 
recognition of their right to self- 
governance and tribal sovereignty. We 
have evaluated this rule under the 
Department’s consultation policy under 

the criteria in Executive Order 13175 
and have determined this regulation 
does not require consultation because it 
is merely updating discrete provisions 
of the regulation to match controlling 
statutory law. 

I. Paperwork Reduction Act 

This rule does not contain 
information collection requirements, 
and a submission to the Office of 
Management and Budget under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.) is not required. We may 
not conduct or sponsor, and you are not 
required to respond to, a collection of 
information unless it displays a 
currently valid OMB control number. 

J. National Environmental Policy Act 

This rule does not constitute a major 
Federal action significantly affecting the 
quality of the human environment. A 
detailed statement under the National 
Environmental Policy Act of 1969 
(NEPA) is not required because the rule 
is covered by a categorical exclusion. 
This rule is excluded from the 
requirement to prepare a detailed 
statement because it is a regulation of an 
administrative nature (for further 
information, see 43 CFR 46.210(i)). We 
have also determined that the rule does 
not involve any of the extraordinary 
circumstances listed in 43 CFR 46.215 
that would require further analysis 
under NEPA. 

K. Effects on the Energy Supply (E.O. 
13211) 

This rule is not a significant energy 
action under the definition in Executive 
Order 13211. A Statement of Energy 
Effects is not required. 

L. Clarity of This Regulation 

We are required by Executive Orders 
12866 (section 1(b)(12)), and 12988 
(section 3(b)(1)(B)), and 13563 (section 
1(a)), and by the Presidential 
Memorandum of June 1, 1998, to write 
all rules in plain language. This means 
that each rule we publish must: 

(a) Be logically organized; 
(b) Use the active voice to address 

readers directly; 
(c) Use common, everyday words and 

clear language rather than jargon; 
(d) Be divided into short sections and 

sentences; and 
(e) Use lists and tables wherever 

possible. 
If you feel that we have not met these 

requirements, send us comments by one 
of the methods listed in the ADDRESSES 
section. To better help us revise the 
rule, your comments should be as 
specific as possible. For example, you 
should tell us the numbers of the 
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sections or paragraphs that you find 
unclear, which sections or sentences are 
too long, the sections where you think 
lists or tables would be useful, etc. 

M. Public Availability of Comments 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

N. Determination To Issue an Interim 
Final Rule With Immediate Effective 
Date 

We are publishing this interim final 
rule with a request for comment without 
prior notice and comment, as allowed 
under 5 U.S.C. 553(b). Under section 
553(b) we find that there is good cause 
to effectuate this rule without prior 
notice, and comments are unnecessary 
and would be contrary to the public 
interest. This rule is necessary to ensure 
that individuals who have committed 
offenses against children are not 
approved for positions involving regular 
contact with, or control over, Indian 
children in contravention of statutory 
law. 

As allowed under 5 U.S.C. 553(d)(3), 
the effective date of this rule is the date 
of publication in the Federal Register. 
Good cause for an immediate effective 
date exists because the delay in 
publishing this rule would potentially 
result in approval or rejection of 
individuals for positions involving 
regular contact with, or control over, 
Indian children, who statutorily should 
not be approved or rejected. We are 
requesting comments on this interim 
final rule. We will review any 
comments received and, by a future 
publication in the Federal Register, 
address any comments received. 

List of Subjects in 25 CFR Part 63 

Child welfare, Domestic violence, 
Employment, Grant programs-Indians, 
Grant programs-social programs, 
Indians. 

For the reason stated in the preamble, 
the Department of the Interior, Bureau 
of Indian Affairs amends part 63 in title 
25 of the Code of Federal Regulations as 
follows: 

PART 63—INDIAN CHILD 
PROTECTION AND FAMILY VIOLENCE 
PROTECTION 

■ 1. Revise the authority for part 63 as 
follows: 

Authority: 5 U.S.C. 301; 25 U.S.C. 2, 9, 13, 
200, 3201 et seq.; 42 U.S.C. 13041. 

Subpart A—Purpose, Policy, and 
Definitions 

■ 2. In § 63.3, add in alphabetical order 
a definition for ‘‘Offenses committed 
against children’’ to read as follows: 

§ 63.3 Definitions. 
* * * * * 

Offenses committed against children 
means any felonious or misdemeanor 
crime under Federal, State, or Tribal law 
committed against a victim that has not 
attained the age of eighteen years. In 
determining whether a crime falls 
within this category, the applicable 
Federal, State, or Tribal law under 
which the individual was convicted or 
pleaded guilty or nolo contendere is 
controlling. 
* * * * * 

Subpart B—Minimum Standards of 
Character and Suitability for 
Employment 

■ 3. Revise § 63.12 to read as follows: 

§ 63.12 What are minimum standards of 
character? 

Minimum standards of character are 
established by an employer and refer to 
identifiable character traits and past 
conduct. An employer may use 
character traits and past conduct to 
determine whether an applicant, 
volunteer, or employee can effectively 
perform the duties of a particular 
position without risk of harm to others. 
Minimum standards of character ensure 
that no applicant, volunteer, or 
employee will be placed in a position 
with regular contact with or control over 
Indian children if he/she has been 
found guilty of or entered a plea of nolo 
contendere or guilty to any felonious 
offense, or any of two or more 
misdemeanor offenses under Federal, 
State, or Tribal law involving crimes of 
violence; sexual assault, sexual 
molestation, sexual exploitation, sexual 
contact or prostitution; crimes against 
persons; or offenses committed against 
children. 
■ 4. In § 63.19, revise paragraph (a) and 
add paragraph (c) to read as follows: 

§ 63.19 When should an employer deny 
employment or dismiss an employee? 

(a) An employer must deny 
employment or dismiss an employee 

when an individual has been found 
guilty of or entered a plea of guilty or 
nolo contendere to any felonious 
offense, or any of two or more 
misdemeanor offenses under Federal, 
State, or Tribal law involving crimes of 
violence; sexual assault, sexual 
molestation, sexual exploitation, sexual 
contact or prostitution; crimes against 
persons; or offenses committed against 
children, except as provided in 
paragraph (c) of this section. 
* * * * * 

(c) An employer may consider if a 
pardon, expungement, set aside, or 
other court order reaches the plea of 
guilty, plea of nolo contendere, or the 
finding of guilt. 

Tara Sweeney, 
Assistant Secretary—Indian Affairs. 
[FR Doc. 2020–11974 Filed 6–22–20; 8:45 am] 

BILLING CODE 4337–15–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket No. USCG–2012–1036] 

Safety Zones; Annual Events 
Requiring Safety Zones in the Captain 
of the Port Zone Sector Long Island 
Sound 

AGENCY: Coast Guard, DHS. 
ACTION: Notice of enforcement of 
regulation. 

SUMMARY: The Coast Guard will enforce 
safety zones for the marine events listed 
below to provide for the safety of life 
during the events. During the 
enforcement periods, no person or 
vessel may enter the safety zone without 
permission of the Captain of the Port 
(COTP) Sector Long Island Sound or 
their designated representative. 
DATES: The regulations 33 CFR 165.151 
Table 1 will be enforced during the 
dates and times listed in SUPPLEMENTARY 
INFORMATION. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions about this notice of 
enforcement, call or email MST2 Joshua 
Stewart, Waterways Management 
Division, U.S. Coast Guard; telephone 
203–468–4469, email joshua.f.stewart@
uscg.mil. 

SUPPLEMENTARY INFORMATION: The Coast 
Guard will enforce the safety zones 
listed in 33 CFR 165.151 Table 1 on the 
dates and times indicated below. 
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7.1 Point O’Woods Summer Fireworks ................................................. • Date: July 4, 2020. 
• Time: 8:45 p.m. to 11:00 p.m. 
• Location: Waters of the Great South Bay, Point O’Woods, NY in ap-

proximate position 40°39′18.57″ N, 073°08′5.73″ W (NAD 83). 
7.5 Lawrence Beach Club Fireworks Display ........................................ • Date: July 3, 2020. 

• Time: 8:30 p.m. to 10:30 p.m. 
• Location: Waters of the Atlantic Ocean off Lawrence Beach Club, At-

lantic Beach, NY in approximate position 40°34′42.65″ N, 
073°42′56.02″ W (NAD 83). 

7.7 Southampton Fresh Air Fund .......................................................... • Date: July 3, 2020. 
• Rain Date: July 5, 2020. 
• Time: 8:45 p.m. 
• Location: Waters of Shinnecock Bay, Southampton, NY in approxi-

mate position, 40°51′48″ N, 072°26′30″ W (NAD 83). 
7.27 City of Long Beach Fireworks ....................................................... • Date: July 10, 2020. 

• Time: 9:00 p.m. to 10:00 p.m. 
• Location: Waters off Riverside Blvd., City of Long Beach, NY in ap-

proximate position 40°34′38.77″ N, 073°39′41.32″ W (NAD 83). 

Under the provisions of 33 CFR 
165.151, the events listed above are 
established as safety zones. During the 
enforcement period, persons and vessels 
are prohibited from entering into, 
transiting through, mooring, or 
anchoring within these regulated areas 
unless they receive permission from the 
COTP or designated representative. 

This notification is issued under 
authority of 33 CFR part 100 and 5 
U.S.C. 552 (a). In addition to this 
document in the Federal Register, the 
Coast Guard will provide the maritime 
community with advance notification of 
this enforcement periods via the Local 
Notice to Mariners or marine 
information broadcasts. 

Dated: June 2, 2020. 
K.B. Reed, 
Captain, U.S. Coast Guard, Captain of the 
Port Long Island Sound. 
[FR Doc. 2020–12352 Filed 6–22–20; 8:45 am] 

BILLING CODE 9110–04–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R04–OAR–2019–0329; FRL–10009– 
69–Region 4] 

Air Plan Approval; GA; 2010 1-Hour 
SO2 NAAQS Transport Infrastructure 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is approving Georgia’s 
January 9, 2019, State Implementation 
Plan (SIP) submission pertaining to the 
‘‘good neighbor’’ provision of the Clean 
Air Act (CAA or Act) for the 2010 1- 
hour sulfur dioxide (SO2) National 
Ambient Air Quality Standard 
(NAAQS). The good neighbor provision 

requires each state’s implementation 
plan to address the interstate transport 
of air pollution in amounts that 
contribute significantly to 
nonattainment or interfere with 
maintenance of a NAAQS in any other 
state. In this action, EPA is determining 
that Georgia will not contribute 
significantly to nonattainment or 
interfere with maintenance of the 2010 
1-hour SO2 NAAQS in any other state. 
Therefore, EPA is approving the January 
9, 2019, SIP revision as meeting the 
requirements of the good neighbor 
provision for the 2010 1-hour SO2 
NAAQS. 

DATES: This rule will be effective July 
23, 2020. 

ADDRESSES: EPA has established a 
docket for this action under Docket 
Identification No. EPA–R04–OAR– 
2019–0329. All documents in the docket 
are listed on the www.regulations.gov 
website. Although listed in the index, 
some information may not be publicly 
available, i.e., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Air Regulatory Management Section, 
Air Planning and Implementation 
Branch, Air and Radiation Division, 
U.S. Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW, Atlanta, 
Georgia 30303–8960. EPA requests that 
if possible, you contact the person listed 
in the FOR FURTHER INFORMATION 
CONTACT section to schedule your 
inspection. The Regional Office’s 
official hours of business are Monday 
through Friday 8:30 a.m. to 4:30 p.m., 
excluding Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Michele Notarianni, Air Regulatory 
Management Section, Air Planning and 
Implementation Branch, Air and 
Radiation Division, U.S. Environmental 
Protection Agency, Region 4, 61 Forsyth 
Street SW, Atlanta, Georgia 30303–8960. 
Ms. Notarianni can be reached via 
phone number (404) 562–9031 or via 
electronic mail at notarianni.michele@
epa.gov. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On June 2, 2010, EPA promulgated a 
revised primary SO2 NAAQS with a 
level of 75 parts per billion (ppb), based 
on a 3-year average of the annual 99th 
percentile of 1-hour daily maximum 
concentrations. See 75 FR 35520 (June 
22, 2010). Pursuant to section 110(a)(1) 
of the CAA, states are required to submit 
SIPs meeting the applicable 
requirements of section 110(a)(2) within 
three years after promulgation of a new 
or revised NAAQS or within such 
shorter period as EPA may prescribe. 
These SIPs, which EPA has historically 
referred to as ‘‘infrastructure SIPs,’’ are 
to provide for the ‘‘implementation, 
maintenance, and enforcement’’ of such 
NAAQS, and the requirements are 
designed to ensure that the structural 
components of each state’s air quality 
management program are adequate to 
meet the state’s responsibility under the 
CAA. Section 110(a) of the CAA 
requires states to make a SIP submission 
to EPA for a new or revised NAAQS, but 
the contents of individual state 
submissions may vary depending upon 
the facts and circumstances. The 
content of the changes in such SIP 
submissions may also vary depending 
upon what provisions the state’s 
approved SIP already contains. Section 
110(a)(2) requires states to address basic 
SIP elements such as requirements for 
monitoring, basic program 
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1 EPA acted on the other elements of Georgia’s 
October 22, 2013, SIP submission, as supplemented 
on July 25, 2014, for the 2010 1-hour SO2 NAAQS 
on April 28, 2016. See 81 FR 25355. 

2 In one instance, EPA erroneously referred to 
Georgia’s January 9, 2019 SIP submission with a 
date of July 31, 2019, in the NPRM. EPA confirms 
that the January 9, 2019, date was intended. See 84 
FR 66335. 

3 The NEI is a comprehensive and detailed 
estimate of air emissions for criteria pollutants, 
criteria pollutant precursors, and hazardous air 
pollutants from air emissions sources that is 
updated every three years using information 
provided by the states and other information 
available to EPA. The NEI is available at https://
www.epa.gov/air-emissions-inventories/national- 
emissions-inventory. 

4 See, e.g., Air Quality State Implementation 
Plans; Approvals and Promulgations: Utah; 
Interstate Transport of Pollution for the 2006 PM2.5 
NAAQS, Proposed Rule 78 FR 29314 (May 20, 
2013), Final Rule 78 FR 48615 (August 9, 2013); 
Approval and Promulgation of Implementation 
Plans; State of California; Interstate Transport of 
Pollution; Significant Contribution to 
Nonattainment and Interference With Maintenance 
Requirements, Proposed Rule 76 FR 146516 (March 
17, 2011), Final Rule 76 FR 34872 (June 15, 2011); 
Approval and Promulgations of State 
Implementation Plans; State of Colorado; Interstate 
Transport of Pollution for the 2006 24-Hour PM2.5 
NAAQS, Proposed Rule, 80 FR 27121 (May 12, 
2015), Final Rule 80 FR 47862 (August 10, 2015). 

5 The Commenter refers to WOE ‘‘notices;’’ 
however, EPA is responding to this comment only 
as it relates to the Agency’s proposed rulemaking 
on Georgia’s January 9, 2019, SO2 good neighbor 
SIP revision. To the extent the Commenter is 
concerned about other EPA rulemakings that use a 
WOE analysis, those concerns are outside the scope 
of this action. 

requirements, and legal authority that 
are designed to assure attainment and 
maintenance of the NAAQS. 

Section 110(a)(2)(D)(i)(I) of the CAA 
requires SIPs to include provisions 
prohibiting any source or other type of 
emissions activity in one state from 
emitting any air pollutant in amounts 
that will contribute significantly to 
nonattainment, or interfere with 
maintenance of the NAAQS in another 
state. The two clauses of this section are 
referred to as prong 1 (significant 
contribution to nonattainment) and 
prong 2 (interference with maintenance 
of the NAAQS). 

On January 9, 2019, the Georgia 
Department of Natural Resources, 
through the Georgia Environmental 
Protection Division (GA EPD), 
submitted a revision to the Georgia SIP 
addressing only prongs 1 and 2 of CAA 
section 110(a)(2)(D)(i)(I) for the 2010 1- 
hour SO2 NAAQS. EPA is approving GA 
EPD’s January 9, 2019, SIP submission 
based on both the State’s analysis and 
EPA’s supplemental analysis as 
contained in the notice of proposed 
rulemaking (NPRM) which together 
demonstrate Georgia will not contribute 
significantly to nonattainment, or 
interfere with maintenance of the 2010 
1-hour SO2 NAAQS in any other state. 
All other elements related to the 
infrastructure requirements of section 
110(a)(2) for the 2010 1-hour SO2 
NAAQS for Georgia are addressed in a 
separate rulemaking.1 

In a NPRM published on December 4, 
2019, EPA proposed to approve 
Georgia’s January 9, 2019,2 SIP revision 
for the 2010 1-hour SO2 NAAQS. See 84 
FR 66334. The details of the SIP 
revision and the rationale for EPA’s 
action is explained in the December 4, 
2019, NPRM. Comments on the 
December 4, 2019, NPRM were due on 
or before January 3, 2020. 

II. Response to Comments 

EPA received two sets of adverse 
comments from anonymous commenters 
(collectively referred to as the 
‘‘Commenter’’). These comments are 
included in the docket for this final 
action. EPA has summarized the 
comments and provided responses 
below. 

Comment 1: The Commenter asks 
why EPA is using the 2014 National 

Emissions Inventory (NEI) when the 
2017 NEI data from point sources has 
been available since August of 2019. 
The Commenter asserts that EPA must 
use the most recently available data for 
all point sources. 

Response 1: EPA used the 2014 NEI 
(version 2) inventory to evaluate SO2 
emissions from all source categories in 
Table 1 of the December 4, 2019, NPRM 
because it is the most recently available, 
complete, and quality assured NEI 
dataset which addresses all source 
categories.3 Additionally, EPA 
evaluated statewide data for point 
sources from 1990 to 2017 provided in 
Georgia’s SIP revision, and as shown in 
Table 4 of the December 4, 2019, NPRM, 
available 2017 emissions data for point 
sources not subject to EPA’s Data 
Requirements Rule (DRR) that emitted 
greater than 100 tons per year (tpy) of 
SO2 in 2017 and are located within 50 
kilometers (km) of Georgia’s border (see 
Table 4 of the December 4, 2019, 
NPRM). EPA considered this 
information as part of its overall 
‘‘weight of evidence’’ (WOE) analysis. 
The comprehensive 2017 NEI for all 
source categories, including point 
sources, is expected to be released later 
this year. 

Comment 2: The Commenter asks 
why EPA is using annual emissions in 
its WOE notices instead of short-term 
potential (or allowable) emissions. The 
Commenter contends that annual 
emissions are not indicative of past or 
future SO2 emissions and that it is 
especially important to use allowable 
emissions for areas close to state borders 
and with relatively elevated ambient or 
modeled SO2 levels (even those that are 
below the level of the NAAQS) because 
‘‘these levels can become elevated 
quickly with a 1-hour standard and 
violate the NAAQS quickly.’’ The 
Commenter asserts that EPA should 
model areas close to state borders with 
allowable emissions, specifically for 
interstate transport, to confirm no 
possibilities of violating the NAAQS or 
‘‘Georgia causing significant 
contribution above 1% of the NAAQS in 
Florida or North Carolina.’’ 

Response 2: EPA does not agree that 
modeling allowable emissions in areas 
near the border is necessary to 
demonstrate that sources in Georgia will 
not significantly contribute to 

nonattainment or interfere with 
maintenance of the 2010 1-hour SO2 
NAAQS in another state. When reliable 
and relevant modeling information is 
available, EPA may utilize this 
information to inform its determination 
of whether a state has satisfied the good 
neighbor provision; however, EPA has 
routinely found that such modeling is 
not required where a WOE approach 
provides sufficient information to 
evaluate whether or not a state will 
adversely impact air quality in a 
downwind state under the good 
neighbor provision.4 In this instance, 
EPA used its long-standing WOE 
approach to evaluate Georgia’s January 
9, 2019, SO2 good neighbor SIP revision, 
including the evaluation of available 
modeling information. EPA continues to 
believe that the WOE analysis provided 
in the NPRM is adequate to determine 
the potential downwind impact from 
Georgia to neighboring states. EPA’s 
WOE analysis in the NPRM included 
the following factors: (1) Potential 
ambient impacts of SO2 emissions from 
certain facilities in Georgia on 
neighboring states based on available air 
dispersion modeling results; (2) SO2 
ambient air quality and emissions 
trends for Georgia and neighboring 
states; (3) SIP-approved regulations that 
address SO2 emissions; and (4) federal 
regulations that reduce SO2 emissions. 

As described above and in the 
December 4, 2019, NPRM, EPA 
evaluated a number of different factors 
in a WOE analysis 5 based on available 
information and found no basis to 
conclude that Georgia emissions will 
have an adverse impact on downwind 
states, and therefore, further concluded 
that Georgia will not significantly 
contribute to nonattainment or interfere 
with maintenance of the NAAQS in 
neighboring states. Specifically, in 
Tables 2 and 3 of the December 4, 2019, 
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6 The DRR required state air agencies to 
characterize air quality, through air dispersion 
modeling or monitoring, in areas associated with 
sources that emitted 2,000 tpy or more of SO2, or 
that have otherwise been listed under the DRR by 
EPA or state air agencies. In lieu of modeling or 
monitoring, state air agencies, by specified dates, 
could elect to impose federally-enforceable 
emissions limitations on those sources restricting 
their annual SO2 emissions to less than 2,000 tpy, 
or provide documentation that the sources have 
been shut down. See 80 FR 51052 (August 21, 
2015). 

7 Modeling performed pursuant to the DRR 
provided the bases for many areas in round 3 of 
designations for the 2010 1-hour SO2 NAAQS. See 
40 CFR 51.1203(d)(2) (‘‘Modeling analyses shall 
characterize air quality based on either actual SO2 
emissions from the most recent 3 years, or on any 
federally enforceable allowable emission limit or 
limits established by the air agency or the EPA and 
that are effective and require compliance by January 
13, 2017’’). 

NPRM, EPA considered available 
modeling results generated for certain 
sources subject to EPA’s DRR 6 which 
were also used during round 3 of EPA’s 
initial area designations for the 2010 1- 
hour SO2 NAAQS. Some of these 
sources were modeled using actual 
emissions data as allowed by the DRR,7 
while others opted to model using 
potential or allowable emissions. EPA’s 
preferred dispersion model, American 
Meteorological Society/Environmental 
Protection Agency Regulatory Model 
(AERMOD), which was the model used 
to yield all the modeling results 
referenced in the December 4, 2019, 
NPRM, requires that SO2 emissions 
(whether actual or allowable) are based 
on hourly emissions rates and input into 
AERMOD in units of grams per second. 
Typically, these are derived from actual 
reported hourly emissions or short-term 
allowable emissions instead of 
calculated hourly emissions derived 
from annual emissions. EPA’s 
assessment of these available DRR 
modeling results are one part of the 
Agency’s WOE approach, and EPA 
continues to believe that they provide 
helpful information to assess whether 
there are any indications of NAAQS 
violations or relatively high maximum 
1-hour SO2 impacts around a modeled 
DRR source close to Georgia’s border. As 
noted in the December 4, 2019, NPRM, 
while such DRR modeling was not 
designed specifically to address 
interstate transport, the 50-km distance 
that is typically used in AERMOD for 
the DRR modeling aligns with the 50-km 
zone used for evaluating cross-border 
impacts, both supported by the concept 
that there are localized pollutant 
impacts of SO2 near an emissions source 
that decrease with distance. 

Moreover, in Table 4 of the December 
4, 2019, NPRM, EPA evaluated certain 
sources near the Georgia border for 
which no modeling information was 

available. For these sources, EPA 
considered the available emissions 
information, proximity to the border 
and to cross-state sources to determine 
whether any areas warranted further 
review for potential cross-state impacts. 
This evaluation did not yield any areas 
that warranted further review based 
primarily on the large distances between 
cross-state sources. In response to the 
Commenter’s concern that actual 
emissions may increase in the future, 
EPA also considered as part of the WOE 
analysis in the December 4, 2019, 
NPRM: Emissions trends for Georgia 
and neighboring states’ sources, SIP- 
approved regulations that address SO2 
emissions, and federal regulations that 
reduce SO2 emissions. These factors 
taken together provide sufficient 
information to support EPA’s 
conclusion that sources in Georgia will 
not adversely impact air quality in a 
downwind state under the good 
neighbor provision. 

EPA also notes that the Commenter 
did not provide a technical analysis that 
contradicts EPA’s proposed 
determination that sources in Georgia 
will not significantly contribute to 
nonattainment or interfere with 
maintenance of the 2010 1-hour SO2 
NAAQS in another state. 

Furthermore, the Commenter has 
provided no basis for the suggestion that 
the determination of significant 
contribution from sources in Georgia to 
Florida and North Carolina should be 
based on modeled concentrations 
greater than one percent of the 2010 1- 
hour SO2 NAAQS. In the December 4, 
2019, NPRM, EPA did not rely on a one 
percent significance threshold to 
support the conclusion that Georgia 
does not significantly contribute to 
nonattainment or interfere with 
maintenance of the 2010 1-hour SO2 
NAAQS in any other state, nor has EPA 
in any other action set an air quality 
threshold for defining significant 
contribution or interference with 
maintenance for the 2010 1-hour SO2 
NAAQS. While EPA has used such a 
threshold in other contexts to address 
regional pollutants like ozone and fine 
particulate matter, that threshold was 
found to be appropriate in those cases 
based on data showing that downwind 
air quality problems were caused by the 
collective contribution of otherwise 
small impacts form hundreds of sources 
in numerous upwind states. Moreover, 
the air quality threshold was only one 
of several steps in defining the 
‘‘amount’’ of emissions that would 
constitute a state’s significant 
contribution for those NAAQS. EPA has 
not developed any analyses, nor has the 
Commenter provided any analyses, 

demonstrating that a similar threshold 
would be appropriate for evaluating the 
good neighbor obligations for the 2010 
1-hour SO2 standard, particularly in 
light of the more localized nature of SO2 
transport as described in the December 
4, 2019, NPRM. Thus, EPA disagrees 
with the Commenter that it is necessary 
to evaluate whether Georgia is 
impacting Florida and North Carolina at 
a level greater than one percent of the 
2010 1-hour SO2 NAAQS. 

For the reasons discussed above, EPA 
finds that its analysis of the Georgia 
sources in the December 4, 2019, NPRM, 
considered alongside other WOE factors 
described in that document, support the 
EPA’s conclusion that Georgia has 
satisfied CAA section 110(a)(2)(D)(i)(I) 
for the 2010 1-hour SO2 NAAQS. 

III. Final Action 

EPA is approving Georgia’s January 9, 
2019, SIP submission as demonstrating 
that emissions from Georgia will not 
contribute significantly to 
nonattainment or interfere with 
maintenance of the 2010 1-hour SO2 
NAAQS in another state. 

IV. Statutory and Executive Order 
Reviews 

Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable Federal regulations. 
See 42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. This action merely approves 
state law as meeting Federal 
requirements and does not impose 
additional requirements beyond those 
imposed by state law. For that reason, 
this action: 

• Is not a significant regulatory action 
subject to review by the Office of 
Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

• Is not an Executive Order 13771 (82 
FR 9339, February 2, 2017) regulatory 
action because SIP approvals are 
exempted under Executive Order 12866; 

• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
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in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 

• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

The SIP is not approved to apply on 
any Indian reservation land or in any 
other area where EPA or an Indian tribe 
has demonstrated that a tribe has 
jurisdiction. In those areas of Indian 
country, the rule does not have tribal 
implications as specified by Executive 
Order 13175 (65 FR 67249, November 9, 
2000), nor will it impose substantial 

direct costs on tribal governments or 
preempt tribal law. 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by August 24, 2020. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 

be challenged later in proceedings to 
enforce its requirements. See section 
307(b)(2). 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Particulate matter, Reporting and 
recordkeeping requirements, Sulfur 
oxides. 

Dated: May 12, 2020. 
Mary Walker, 
Regional Administrator, Region 4. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

■ 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart L—Georgia 

■ 2. Section 52.570(e) is amended by 
adding a new entry for ‘‘110(a)(1) and 
(2) Infrastructure Requirements for the 
2010 1-hour SO2 NAAQS’’ at the end of 
the table to read as follows: 

§ 52.570 Identification of plan. 

* * * * * 
(e) * * * 

EPA-APPROVED GEORGIA NON-REGULATORY PROVISIONS 

Name of 
nonregulatory 

SIP 
provision 

Applicable 
geographic or 
nonattainment 

area 

State 
submittal 

date/effective 
date 

EPA approval date Explanation 

* * * * * * * 
110(a)(1) and (2) Infrastructure 

Requirements for the 2010 1- 
hour SO2 NAAQS.

Georgia ............. 1/9/2019 6/23/2020, .....................................
[Insert citation of publication] ........

Addressing Prongs 1 and 2 of 
section 110(a)(2)(D)(i) only. 

[FR Doc. 2020–10683 Filed 6–22–20; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 62 

[EPA–R03–OAR–2019–0537; FRL–10004– 
07–Region 3] 

Approval and Promulgation of State 
Plans for Designated Facilities and 
Pollutants; Virginia; Emission 
Standards for Existing Municipal Solid 
Waste Landfills 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is approving a Clean Air 
Act (CAA) section 111(d) plan 
submitted by the Virginia Department of 
Environmental Quality (VADEQ). This 
plan was submitted to fulfill the 
requirements of the CAA and in 
response to EPA’s promulgation of 
Emissions Guidelines and Compliance 
Times for municipal solid waste (MSW) 
landfills. The Virginia plan establishes 
emission limits for existing MSW 
landfills and provides for the 
implementation and enforcement of 
those limits. 

DATES: This final rule is effective on July 
23, 2020. The incorporation by reference 
of certain material listed in the rule is 

approved by the Director of the Federal 
Register as of July 23, 2020. 

ADDRESSES: EPA has established a 
docket for this action under Docket ID 
Number EPA–EPA–R03–OAR–2019– 
0537. All documents in the docket are 
listed on the https://
www.regulations.gov website. Although 
listed in the index, some information is 
not publicly available, e.g., confidential 
business information (CBI) or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available through https:// 
www.regulations.gov, or please contact 
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the person identified in the FOR FURTHER 
INFORMATION CONTACT section for 
additional availability information. 
FOR FURTHER INFORMATION CONTACT: 
Cynthia Stahl, Permits Branch (3AD10), 
Air & Radiation Division, U.S. 
Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. The 
telephone number is (215) 814–2180. 
Ms. Stahl can also be reached via 
electronic mail at stahl.cynthia@
epa.gov. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On October 29, 2019 (84 FR 57838), 
EPA published a notice of proposed 
rulemaking (NPRM) for the 
Commonwealth of Virginia. In the 
NPRM, EPA proposed approval of a 
CAA section 111(d) plan submitted by 
the VADEQ. The formal State Plan was 
submitted by Virginia on August 29, 
2019. 

II. Summary of State Plan and EPA 
Analysis 

EPA has reviewed the Virginia section 
111(d) plan submittal in the context of 
the requirements of 40 CFR part 60, 
subparts B and Cf, and part 62, subpart 
A. In this action, EPA is determining 
that the submitted section 111(d) plan 
meets the above-cited requirements. 
Included within the section 111(d) plan 
are regulations under the Virginia state 
rule 9VAC5 Chapter 40 Article 43.1, 
entitled ‘‘Emission Standards for 
Municipal Solid Waste Landfills for 
which Construction, Reconstruction, or 
Modification was Commenced on or 
before July 17, 2014,’’ published on 
January 9, 2017 and effective on 
February 22, 2017. A detailed 
explanation of the rationale behind this 
proposed approval is available in the 
Technical Support Document (TSD). 

Other specific requirements of 
Virginia’s State Plan for MSW landfills 
and the rationale for EPA’s proposed 
action are explained in the NPRM and 
will not be restated here. Public 
comments in support of EPA’s proposed 
action were received on the NPRM. 

III. Final Action 

EPA is approving the Virginia section 
111(d) plan for MSW landfills submitted 
pursuant to 40 CFR part 60, subpart Cf. 
Therefore, EPA is amending 40 CFR part 
62, subpart VV to reflect this action. The 
scope of the approval of the section 
111(d) plan is limited to the provisions 
of 40 CFR parts 60 and 62 for existing 
MSW landfills, as referenced in the 
emission guidelines, subpart Cf. The 
EPA Administrator continues to retain 

authority for approval of alternative 
methods to determine the nonmethane 
organic compound concentration or a 
site-specific methane generation rate 
constant (k), as stipulated in 40 CFR 
60.30f(c), as well as part 1, 
‘‘Discretionary Authority,’’ of Virginia’s 
111(d) plan submittal. 

IV. General Information Pertaining to 
111(d) Plan Submittals From the 
Commonwealth of Virginia 

In 1995, Virginia adopted legislation 
that provides, subject to certain 
conditions, for an environmental 
assessment (audit) ‘‘privilege’’ for 
voluntary compliance evaluations 
performed by a regulated entity. The 
legislation further addresses the relative 
burden of proof for parties either 
asserting the privilege or seeking 
disclosure of documents for which the 
privilege is claimed. Virginia’s 
legislation also provides, subject to 
certain conditions, for a penalty waiver 
for violations of environmental laws 
when a regulated entity discovers such 
violations pursuant to a voluntary 
compliance evaluation and voluntarily 
discloses such violations to the 
Commonwealth and takes prompt and 
appropriate measures to remedy the 
violations. Virginia’s Voluntary 
Environmental Assessment Privilege 
Law, Va. Code Sec. 10.1–1198, provides 
a privilege that protects from disclosure 
documents and information about the 
content of those documents that are the 
product of a voluntary environmental 
assessment. The Privilege Law does not 
extend to documents or information 
that: (1) Are generated or developed 
before the commencement of a 
voluntary environmental assessment; (2) 
are prepared independently of the 
assessment process; (3) demonstrate a 
clear, imminent and substantial danger 
to the public health or environment; or 
(4) are required by law. 

On January 12, 1998, the 
Commonwealth of Virginia Office of the 
Attorney General provided a legal 
opinion that states that the Privilege 
law, Va. Code Sec. 10.1–1198, precludes 
granting a privilege to documents and 
information ‘‘required by law,’’ 
including documents and information 
‘‘required by Federal law to maintain 
program delegation, authorization or 
approval,’’ since Virginia must ‘‘enforce 
Federally authorized environmental 
programs in a manner that is no less 
stringent than their Federal 
counterparts. . . .’’ The opinion 
concludes that ‘‘[r]egarding § 10.1–1198, 
therefore, documents or other 
information needed for civil or criminal 
enforcement under one of these 
programs could not be privileged 

because such documents and 
information are essential to pursuing 
enforcement in a manner required by 
Federal law to maintain program 
delegation, authorization or approval.’’ 

Virginia’s Immunity law, Va. Code 
Sec. 10.1–1199, provides that ‘‘[t]o the 
extent consistent with requirements 
imposed by Federal law,’’ any person 
making a voluntary disclosure of 
information to a state agency regarding 
a violation of an environmental statute, 
regulation, permit, or administrative 
order is granted immunity from 
administrative or civil penalty. The 
Attorney General’s January 12, 1998 
opinion states that the quoted language 
renders this statute inapplicable to 
enforcement of any Federally authorized 
programs, since ‘‘no immunity could be 
afforded from administrative, civil, or 
criminal penalties because granting 
such immunity would not be consistent 
with Federal law, which is one of the 
criteria for immunity.’’ 

Therefore, EPA has determined that 
Virginia’s Privilege and Immunity 
statutes will not preclude the 
Commonwealth from enforcing its 
program consistent with the Federal 
requirements. In any event, because 
EPA has also determined that a state 
audit privilege and immunity law can 
affect only state enforcement and cannot 
have any impact on Federal 
enforcement authorities, EPA may at 
any time invoke its authority under the 
CAA, including, for example, sections 
113, 167, 205, 211 or 213, to enforce the 
requirements or prohibitions of the state 
plan, independently of any state 
enforcement effort. In addition, citizen 
enforcement under section 304 of the 
CAA is likewise unaffected by this, or 
any, state audit privilege or immunity 
law. 

V. Incorporation by Reference 
In accordance with the requirements 

of 1 CFR 51.5, EPA is finalizing 
regulatory text that includes the 
incorporation by reference of Virginia 
state rules, specifically, 9VAC5–20–21, 
published on January 9, 2017 entitled 
‘‘Documents incorporated by reference’’ 
and specifically identified provisions of 
9VAC5 Chapter 40 Article 43, entitled 
‘‘Emission Standards for Municipal 
Solid Waste Landfills, and Article 43.1, 
entitled ‘‘Emission Standards for 
Municipal Solid Waste Landfills for 
which Construction, Reconstruction, or 
Modification was Commenced on or 
before July 17, 2014,’’ (both published 
on January 9, 2017) which are part of 
the CAA section 111(d) plan applicable 
to existing MSW landfills in Virginia as 
discussed in section II of this preamble. 
9VAC5–20–21 sets out the constraints of 
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incorporation by reference into VA State 
regulations and contains the documents 
that have been IBRed. The regulatory 
provisions of 9VAC5 Chapter 40 
establish emission standards and 
compliance times for the control of 
methane and other organic compounds 
from certain existing MSW landfills 
located in Virginia that commenced 
construction, modification, or 
reconstruction on or before July 17, 
2014. These provisions set forth 
requirements meeting criteria 
promulgated by EPA at 40 CFR part 60, 
subpart Cf. EPA has made, and will 
continue to make, all of the provisions 
that will be incorporated by reference as 
well as the rest of the Virginia plan, 
generally available through 
www.regulations.gov, Docket No. EPA– 
R03–OAR–2019–0537, and at the EPA 
Region III Office (please contact the 
person identified in the FOR FURTHER 
INFORMATION CONTACT section of this 
preamble for more information). This 
incorporation by reference has been 
approved by the Office of the Federal 
Register and the Plans are Federally 
enforceable under the CAA as of the 
effective date of this final rulemaking. 

VI. Statutory and Executive Order 
Reviews 

A. General Requirements 

Under the Clean Air Act, the 
Administrator is required to approve 
section 111(d) state plan submissions 
that comply with the provisions of the 
Act and applicable Federal regulations. 
42 U.S.C. 7411(d); 40 CFR part 60, 
subparts B and Cf; and 40 CFR part 62, 
subpart A. Thus, in reviewing CAA 
section 111(d) state plan submissions, 
the EPA’s role is to approve state 
choices, provided that they meet the 
criteria of the Act and implementing 
regulations. Accordingly, this action 
merely approves state law as meeting 
Federal requirements and does not 
impose additional requirements beyond 
those imposed by state law. For that 
reason, this action: 

• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

• Is not an Executive Order 13771 (82 
FR 9339, February 2, 2017) regulatory 
action because this action is not 
significant under Executive Order 
12866. 

• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 

• Does not provide the EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the State 
Plan is not approved to apply in Indian 
country located in the state, and EPA 
notes that it will not impose substantial 
direct costs on tribal governments or 
preempt tribal law. 

B. Submission to Congress and the 
Comptroller General 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

C. Petitions for Judicial Review 
Under section 307(b)(1) of the CAA, 

petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by August 24, 2020. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action 
approving Virginia’s State Plan for 
existing MSW landfills may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part 62 
Environmental protection, Air 

pollution control, Landfills, 
Incorporation by reference, 
Intergovernmental relations, Methane, 
Ozone, Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 

Dated: May 27, 2020. 
Cosmo Servidio, 
Regional Administrator, Region III. 

40 CFR part 62 is amended as follows: 

PART 62—APPROVAL AND 
PROMULGATION OF STATE PLANS 
FOR DESIGNATED FACILITIES AND 
POLLUTANTS 

■ 1. The authority citation for part 62 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart VV—Virginia 

■ 2. Amend Subpart VV by adding after 
§ 62.11652 an undesignated center 
heading and §§ 62.11660, 62.11661, and 
62.11662 to read as follows: 

Emissions From Existing Municipal 
Solid Waste Landfills—Section 111(d) 
Plan 

§ 62.11660 Identification of plan. 
(a)(1) Control of landfill gas emissions 

from existing municipal solid waste 
landfills, submitted by the Virginia 
Department of Environmental Quality 
on August 29, 2019, to implement 40 
CFR part 60, subpart Cf. The Plan 
includes regulatory provisions cited in 
paragraph (a)(2) of this section, which 
the EPA incorporates by reference. 

(2) After July 23, 2020, the substantive 
requirements of the municipal solid 
waste landfills state plan are contained 
in paragraph (b) of this section and 
owners and operators of municipal solid 
waste landfills in Virginia must comply 
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with the requirements in paragraph (b) 
of this section. 

(b) Incorporation by reference: 
(1) The material incorporated by 

reference in this section was approved 
by the Director of the Federal Register 
in accordance with 5 U.S.C. 552(a) and 
1 CFR part 51. A copy of the material 
is available at the EPA Region III office, 
1650 Arch Street, Philadelphia, PA 
19103, 215–814–5000. Copies may be 
inspected at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at NARA, email fedreg.legal@
nara.gov or go to: www.archives.gov/ 
federal-register/cfr/ibr-locations.html. 

(2) Virginia Code Commission, 
Commonwealth of Virginia, Virginia 
Register of Regulations, https://
register.dls.viriginia.gov. 

(i) 9VAC5–20. General Provisions; 
9VAC5–20–21. Documents incorporated 
by reference, published January 9, 2017. 

(ii) 9VAC5–40. Existing Stationary 
Sources, published January 9, 2017: 

(A) Article 43 Emission Standards for 
Municipal Solid Waste Landfills (Rule 
4–43), published January 9, 2017, 
excluding 9 VAC5–40–5800F; 

(B) Article 43.1 Emission Standards 
for Municipal Solid Waste Landfills for 
which Construction, Reconstruction, or 
Modification was Commenced on or 
before July 17, 2014 (Rule 4–43.1), 
published January 9, 2017, excluding 
9VAC5–40–5940, 9VAC5–40–5945, 
9VAC5–40–5960 A, 9VAC5–40–5965 A, 
9VAC5–40–5970 A, and 9VAC5–40– 
5980 A. 

§ 62.11661 Identification of sources. 

The plan in § 62.11640(b) applies to 
all existing municipal solid waste 
landfills under the jurisdiction of the 
Virginia Department of Environmental 
Quality for which construction, 
reconstruction, or modification was 
commenced on or before July 17, 2014. 

§ 62.11662 Effective date. 

The effective date of the plan 
submitted on August 29, 2019 by the 
Virginia Department of Environmental 
Quality for municipal solid waste 
landfills is July 23, 2020. 
[FR Doc. 2020–12001 Filed 6–22–20; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[EPA–HQ–SFUND–1987–0002; FRL–10010– 
09–Region 3] 

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List: Deletion 
of the First Piedmont Rock Quarry 
(Route 719) Superfund Site 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) Region III is publishing a 
direct final Notice of Deletion of the 
First Piedmont Rock Quarry (Route 719) 
Superfund Site (Site), located in 
Pittsylvania County, Virginia, from the 
National Priorities List (NPL). The NPL, 
promulgated pursuant to section 105 of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) of 1980, as amended, is 
an appendix of the National Oil and 
Hazardous Substances Pollution 
Contingency Plan (NCP). This direct 
final deletion is being published by EPA 
with the concurrence of the 
Commonwealth of Virginia, through the 
Virginia Department of Environmental 
Quality (VDEQ), because EPA has 
determined that all appropriate 
response actions under CERCLA, other 
than operation and maintenance (O&M), 
monitoring, and five-year reviews, have 
been completed. However, this deletion 
does not preclude future actions under 
Superfund. 
DATES: This direct final rule is effective 
August 24, 2020 unless EPA receives 
adverse comments by July 23, 2020. If 
adverse comments are received, EPA 
will publish a timely withdrawal of the 
direct final rule in the Federal Register 
informing the public that the deletion 
will not take effect. 
ADDRESSES: You may submit comments, 
identified by Docket ID No. EPA–HQ– 
SFUND–1987–0002, by any of the 
following methods: 

• Federal eRulemaking Portal: 
https://www.regulations.gov (our 
preferred method). Follow the online 
instructions for submitting comments. 
Once submitted, comments cannot be 
edited or removed from Regulations.gov. 
The EPA may publish any comment 
received to its public docket. Do not 
submit electronically any information 
you consider to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 

accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. The EPA will generally not 
consider comments or comment 
contents located outside of the primary 
submission (i.e. on the web, cloud, or 
other file sharing system). For 
additional submission methods, the full 
EPA public comment policy, 
information about CBI or multimedia 
submissions, and general guidance on 
making effective comments, please visit 
https://www2.epa.gov/dockets/ 
commenting-epa-dockets. 

• Email: sorto.evelyn@epa.gov. 
Include the Docket ID No. in the subject 
line of the message. 

• Written comments submitted by 
mail are temporarily suspended and no 
hand deliveries will be accepted. We 
encourage the public to submit 
comments via https://
www.regulations.gov. 

Instructions: Direct your comments to 
Docket ID No. EPA–HQ–SFUND–1987– 
0002. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at https://
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through https://
www.regulations.gov or email. The 
https://www.regulations.gov website is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an email comment directly 
to EPA without going through https://
www.regulations.gov, your email 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: All documents in the docket 
are listed in the https://
www.regulations.gov index. Although 
listed in the index, some information is 
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not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in the 
hard copy. Publicly available docket 
materials are available electronically in 
https://www.regulations.gov, or please 
contact the person identified in the FOR 
FURTHER INFORMATION CONTACT section 
for additional availability information. 
The EPA is temporarily suspending its 
Docket Center and Regional Records 
Centers for public visitors to reduce the 
risk of transmitting COVID–19. In 
addition, many site information 
repositories are closed and information 
in these repositories, including the 
deletion docket, has not been updated 
with hardcopy or electronic media. For 
further information and updates on EPA 
Docket Center services, please visit us 
online at https://www.epa.gov/dockets. 
The EPA continues to carefully and 
continuously monitor information from 
the Centers for Disease Control and 
Prevention (CDC), local area health 
departments, and our Federal partners 
so that we can respond rapidly as 
conditions change regarding COVID–19. 
FOR FURTHER INFORMATION CONTACT:

Technical information: Evelyn Sorto, 
215–814–2123, sorto.evelyn@epa.gov. 

Legal information: Ami Antoine, 215– 
814–2497, antoine.ami@epa.gov. 
SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. Introduction 
II. NPL Deletion Criteria 
III. Deletion Procedures 
IV. Basis for Site Deletion 
V. Deletion Action 

I. Introduction 
EPA Region III is publishing this 

direct final Notice of Deletion of the 
First Piedmont Rock Quarry (Route 719) 
Superfund Site (Site), from the National 
Priorities List (NPL). The NPL 
constitutes appendix B of 40 CFR part 
300, which is the National Oil and 
Hazardous Substances Pollution 
Contingency Plan (NCP), which EPA 
promulgated pursuant to section 105 of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) of 1980, as amended. 
EPA maintains the NPL as the list of 
sites that appear to present a significant 
risk to public health, welfare, or the 
environment. Sites on the NPL may be 
the subject of remedial actions financed 
by the Hazardous Substance Superfund 
(Fund). As described in 40 CFR 
300.425(e)(3) of the NCP, sites deleted 
from the NPL remain eligible for Fund- 
financed remedial actions if future 
conditions warrant such actions. 

Section II of this preamble explains 
the criteria for deleting sites from the 
NPL. Section III of this preamble 
discusses procedures that EPA is using 
for this action. Section IV of this 
preamble discusses the First Piedmont 
Rock Quarry (Route 719) Superfund Site 
and demonstrates how it meets the 
deletion criteria. Section V of this 
preamble discusses EPA’s action to 
delete the Site from the NPL unless 
adverse comments are received during 
the public comment period. 

II. NPL Deletion Criteria 
The NCP establishes the criteria that 

EPA uses to delete sites from the NPL. 
In accordance with 40 CFR 300.425(e), 
sites may be deleted from the NPL 
where no further response is 
appropriate. In making such a 
determination pursuant to 40 CFR 
300.425(e), EPA will consider, in 
consultation with the Commonwealth, 
whether any of the following criteria 
have been met: 

(1) Responsible parties or other 
persons have implemented all 
appropriate response actions required; 

(2) All appropriate Fund-financed 
response under CERCLA has been 
implemented, and no further response 
action by responsible parties is 
appropriate; or 

(3) The remedial investigation has 
shown that the release poses no 
significant threat to public health or the 
environment and, therefore, the taking 
of remedial measures is not appropriate. 

Pursuant to CERCLA section 121(c) 
and the NCP, EPA conducts five-year 
reviews to ensure the continued 
protectiveness of remedial actions 
where hazardous substances, pollutants, 
or contaminants remain at a site above 
levels that allow for unlimited use and 
unrestricted exposure. EPA conducts 
such five-year reviews even if a site is 
deleted from the NPL. EPA may initiate 
further action to ensure continued 
protectiveness at a deleted site if new 
information becomes available that 
indicates it is appropriate. Whenever 
there is a significant release from a site 
deleted from the NPL, the deleted site 
may be restored to the NPL without 
application of the hazard ranking 
system. 

III. Deletion Procedures 
The following procedures apply to 

deletion of the Site: 
(1) EPA consulted with the 

Commonwealth of Virginia prior to 
developing this direct final Notice of 
Deletion and the Notice of Intent to 
Delete published in the ‘‘Proposed 
Rules’’ section of this issue of the 
Federal Register. 

(2) EPA has provided the 
Commonwealth of Virginia 30 working 
days for review of this action and the 
parallel Notice of Intent to Delete prior 
to their publication, and the 
Commonwealth of Virginia, through 
VDEQ, has concurred on the deletion of 
the Site from the NPL. 

(3) Concurrently with the publication 
of this direct final Notice of Deletion, a 
notice of the availability of the parallel 
Notice of Intent to Delete is being 
published in a major local newspaper, 
the Danville Register & Bee. The 
newspaper notice announces the 30-day 
public comment period concerning the 
Notice of Intent to Delete the Site from 
the NPL. 

(4) The EPA placed copies of 
documents supporting the proposed 
deletion in the deletion docket and 
made these items available for public 
inspection. 

(5) If adverse comments are received 
within the 30-day public comment 
period on this deletion action, EPA will 
publish a timely notice of withdrawal of 
this direct final Notice of Deletion 
before its effective date and will prepare 
a response to comments and continue 
with the deletion process on the basis of 
the Notice of Intent to Delete and the 
comments already received. 

Deletion of a site from the NPL does 
not in itself create, alter, or revoke any 
individual’s rights or obligations. 
Deletion of a site from the NPL does not 
in any way alter EPA’s right to take 
enforcement actions, as appropriate. 
The NPL is designed primarily for 
informational purposes and to assist 
EPA management. Section 300.425(e)(3) 
of the NCP states that the deletion of a 
site from the NPL does not preclude 
eligibility for future response actions, 
should future conditions warrant such 
actions. 

IV. Basis for Site Deletion 
The following information provides 

EPA’s rationale for deleting the Site 
from the NPL: 

Site Background and History 
The Site is located along Route 719 in 

Pittsylvania County, Virginia near the 
intersection with Route 360, also known 
as Lawless Creek Road. It is 
approximately six miles north of the 
city of Danville. Directly across from 
Route 719 and south of the Site is a 
residential area, the Beaver Park 
community. The community is cross- 
gradient and up-gradient of groundwater 
flow from the Site. All of the homes in 
Beaver Park obtain residential water 
from either wells or springs. 
Groundwater flow at the Site is to the 
northwest. The land surface in the 

VerDate Sep<11>2014 16:24 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00026 Fmt 4700 Sfmt 4700 E:\FR\FM\23JNR1.SGM 23JNR1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 R

U
LE

S

https://www.regulations.gov
https://www.epa.gov/dockets
mailto:sorto.evelyn@epa.gov
mailto:antoine.ami@epa.gov


37573 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Rules and Regulations 

immediate vicinity of the Site slopes 
gently westward. Drainage from the Site 
and area is towards Lawless Creek, 
which lies approximately 1,400 feet 
west of the Site. The majority of the 
land use in the immediate vicinity of 
the Site is woodlands, pastures, and 
open land. 

The Site was initially operated as a 
quarry for crushed stone. The four-acre 
property which comprises the Site 
consists of the abandoned quarry and 
adjacent land. The Site was leased from 
April 1, 1970 to April 1, 1975 by the 
First Piedmont Corporation to be used 
as a landfill for disposal of industrial 
and agricultural waste. Wastes were 
disposed in the landfill from April 1970 
to July 1972, at which point the Virginia 
Department of Health ordered waste 
disposal operations to cease due to a fire 
on the landfill. 

The landfilling operations were 
restricted almost exclusively to the two- 
acre quarry area. The quarry was not 
filled in a systematic fashion; no cells or 
segregated disposal areas were used for 
specific wastes. Hundreds of drums 
were buried in the landfill in random 
fashion with other solid waste. Upon 
arrival at the Site, wastes were generally 
dumped at the highwall along the 
eastern edge of the landfill, where the 
quarry is approximately 35 feet deep, 
and pushed down with a bulldozer. 
Wastes were not covered at the end of 
each day. 

The landfill contains approximately 
65,000 cubic yards of industrial and 
agricultural waste and approximately 
3,000 cubic yards of soil was used as a 
cover when the landfilling was stopped. 
The industrial wastes were generated by 
the Goodyear Tire and Rubber Company 
and Corning Glass Works; the 
agricultural wastes were generated by 
Southern Processors, Inc. The wastes 
from Goodyear consisted of tires, 
general plant refuse, scrap rubber, 
rubber buildup, and approximately 
15,000 gallons of a mixture of residual 
MS–20 (a floor degreaser), water, carbon 
black (reinforcing filler in tires), and 
detergent. The MS–20 contained ten 
percent by volume of 
tetrachloroethylene (PCE), which is a 
listed hazardous waste under the 
Resource Conservation and Recovery 
Act (RCRA). The wastes from Corning 
Glass Works consisted of paper, glass, 
cardboard, and off-specification batch 
materials which contained trace 
amounts of lead oxide. The wastes from 
Southern Processors, a tobacco 
processing company, consisted of soil 
removed from tobacco leaves, scrap, 
paper, and wood. 

Separate and apart from the landfill 
are two other waste disposal areas 

within the main fenced area on the Site. 
These two areas are known as the 
Carbon Black Pile and the Waste Pile. 
The Carbon Black Pile consisted of 
approximately 1,260 cubic yards of 
carbon black and contaminated soils. 
‘‘Carbon black’’ is a reinforcement 
additive used in tire manufacturing that 
is comprised almost entirely of carbon. 
The Carbon Black Pile is located 
approximately 150 feet from the western 
edge of the landfill. The Waste Pile 
contained approximately 95 cubic yards 
of waste material, consisting of waste 
steel, nylon tire cording, waste glass, 
waste rubber strips, and contaminated 
soils. The Waste Pile is located about 75 
feet from the western edge of the 
landfill. 

On June 1, 1981, the Goodyear Tire 
and Rubber Company notified the First 
Piedmont Corporation that some of the 
wastes deposited at the First Piedmont 
Rock Quarry Landfill were hazardous. 
The First Piedmont Corporation filed a 
‘‘Notification of Hazardous Wastes Site’’ 
form with EPA on June 5, 1981, listing 
solvents as one of the wastes disposed 
of at the landfill. The EPA Field 
Investigation Team subcontractor 
sampled the media in the landfill 
vicinity in July 1983 to provide data for 
EPA to determine whether the landfill 
should be proposed for listing on the 
NPL. EPA proposed the Site (CERCLIS 
ID VAD980554984) to the NPL on April 
10, 1985 (50 FR 14115, April 10, 1985) 
and added the Site to the NPL on July 
22, 1987 (52 FR 27620, July 22, 1987). 

Remedial Investigation and Feasibility 
Study (RI/FS) 

EPA sent Special Notice Letters on 
May 6, 1986 to initiate negotiations with 
the First Piedmont Corporation, Corning 
Glass Works, and the Goodyear Tire and 
Rubber Company (the potentially 
responsible parties or PRPs) to perform 
a Remedial Investigation/Feasibility 
Study (RI/FS) for the Site. On December 
31, 1987, EPA and the PRPs entered into 
an Administrative Order by Consent for 
the PRPs to conduct the RI/FS. The RI/ 
FS was designed to determine the 
nature and extent of contamination at 
the Site and to identify and evaluate 
remedial alternatives for remediation at 
the Site. 

The RI for the Site was performed by 
Westinghouse Environmental and 
Geotechnical Services, Inc. 
(Westinghouse) on behalf of the PRPs. In 
May 1988, the RI was initiated to assess 
the nature and extent of contamination 
and document the potential for 
contaminant migration from the Site. 
Westinghouse field activities conducted 
during the RI included: 

• Sampling and analysis of source 
area materials including waste 
materials, soil, and water within the 
quarry; 

• Residential well sampling and 
analysis for private wells in the Beaver 
Park community; 

• Installation of ten (10) monitoring 
wells and five (5) piezometers. Four (4) 
piezometers were converted to 
monitoring wells for a total of 14 
monitoring wells; 

• Groundwater sampling and analysis 
of the 14 monitoring wells; 

• Surface water, sediment, and soil 
sampling from areas within and 
adjacent to the Site; 

• A preliminary wetland delineation; 
and 

• Biological toxicity testing. 
Based on the sampling results, EPA 

identified 14 contaminants of concern 
(COCs) for the Site’s leachate, surface 
waters, groundwater, soils, and 
sediments. The contaminants were all 
detected at concentrations exceeding 
background levels. The COCs include 
antimony, arsenic, barium, benzene, 
bis(2-ethylhexyl) phthalate, cadmium, 
copper, lead, manganese, mercury, 
nickel, selenium, vanadium, and zinc. 
Although PCE was disposed at the Site, 
the compound was not detected in any 
of the sampled media at levels 
exceeding health-based criteria. 
Therefore, it was not identified as a 
COC. 

As part of the RI, a Baseline Risk 
Assessment was prepared. The 
assessment concluded that the levels of 
antimony, arsenic, barium, and lead in 
the Site’s leachate posed an 
unacceptable risk to human health. In 
particular, the quarry leachate posed an 
unacceptable risk to human health if 
ingested. The assessment also found 
that the concentrations of lead in the 
quarry soil presented an unacceptable 
risk to human health due to the possible 
incidental ingestion of soil by children 
playing in the soil. Similarly, the Site’s 
source material (including the Carbon 
Black Pile, Waste Pile, and drums) was 
determined to contain elevated levels of 
lead that posed unacceptable risk if 
ingested by children. 

Selected Remedy 

The remedial action objectives (RAOs) 
for the Site, as described in the Site 
decision documents, are to prevent 
human contact with materials 
containing COCs, prevent the off-site 
migration of contaminants, and prevent 
COCs in surface water from being 
discharged to Lawless Creek or reduce 
concentrations of COCs in surface water 
to levels that pose no risk to the 
environment. 
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A Record of Decision (ROD) was 
signed by EPA on June 28, 1991. The 
ROD described the Selected Remedy for 
the Site and addressed the contaminated 
media known to exist at the time. The 
Selected Remedy consisted of the 
installation of a RCRA Subtitle-C cap 
over the landfill as well as a leachate 
collection and storage system. Collected 
leachate would be stored and eventually 
transported to the City of Danville 
publicly owned treatment works 
(POTW) for treatment and final 
discharge. The Selected Remedy also 
included the excavation and off-site 
disposal of surface drums, debris, and 
non-landfill wastes (including the 
Carbon Black Pile, Waste Pile, and 
select Northern Drainage soils and 
sediments). Finally, the Selected 
Remedy called for the installation of 
groundwater monitoring wells, 
development of a routine monitoring 
system, and implementation of 
institutional controls for the Site. 

In the First Five-Year Review Report 
dated September 30, 1999, EPA 
determined that the remedy was not 
protective because sediments in the 
Southern Drainage and portions of the 
Lawless Creek were found to have 
significant levels of zinc which posed a 
potential risk to ecological receptors. As 
a result, the PRPs performed additional 
investigations to further delineate the 
nature and extent of zinc-contaminated 
sediments within the Southern Drainage 
and Lawless Creek areas. Based on the 
results of the investigations, EPA 
concluded that zinc oxide disposed of at 
the Carbon Black Pile was the primary 
source of zinc in the sediment of the 
Southern Drainage and Lawless Creek 
areas. EPA determined that additional 
excavation of the Carbon Black Pile was 
required in order to protect the 
environment. EPA issued an 
Explanation of Significant Differences 
(ESD) on May 30, 2007. The ESD 
modified the Selected Remedy to 
establish cleanup standards for zinc- 
impacted soils in the Carbon Black Pile. 
The 1991 ROD did not outline soil 
cleanup standards for zinc. Instead, the 
excavation of the Carbon Black Pile 
ended when no more carbon black was 
visible. Pursuant to the ESD, the Carbon 
Black Pile would be excavated to 
remove soils with zinc concentrations 
exceeding 200.2 mg/kg. 

On February 3, 2005, EPA issued the 
Second Five-Year Review Report for the 
Site. The report concluded that the 
remedy was protective of human health 
but was not functioning as intended. 
EPA found that sediments in the 
Southern Drainage Area and Lawless 
Creek Floodplain still had elevated 
levels of zinc which could pose a risk 

to ecological receptors. It was also 
determined that institutional controls 
called for in the 1991 ROD had not been 
implemented. 

On September 23, 2014, EPA issued a 
ROD Amendment to address zinc- 
contaminated sediments and soils 
within the Southern Drainage and 
Lawless Creek Floodplain, areas which 
had not been addressed under the 1991 
ROD or 2007 ESD. The ROD 
Amendment established cleanup 
standards for zinc-impacted sediments 
and soils in the Southern Drainage and 
Lawless Creek Floodplain. The Selected 
Remedy included excavation and off- 
site disposal of sediments and soils with 
zinc concentrations exceeding 148.6 
mg/kg. It also called for the reclamation 
of the excavated area (including 
backfilling of soils and planting of 
vegetation), monitoring for sediment 
and erosion control until the wetland 
portion was successfully re-vegetated, 
the purchase of wetlands credits from a 
mitigation bank at a ratio of 2:1, and 
institutional controls to prevent the 
disturbance of the soils and sediments 
in the wetland area, the surface cap, the 
leachate collection system, and the 
temporary tank in which the leachate is 
stored. 

On April 13, 2020, EPA prepared a 
memorandum to the site file to 
document a non-significant change to 
the Selected Remedy. As discussed 
previously, the 2014 ROD Amendment 
required that institutional controls be 
implemented in the wetland area to 
prevent the disturbance of soils and 
sediments. The memorandum to the site 
file modifies the Selected Remedy to 
remove the requirement for institutional 
controls to be implemented in the 
wetland, because no zinc-contaminated 
material remained there after 
completion of the remedy, and 
documents that this minor change does 
not have a significant impact on the 
scope, performance, or cost of the 
Selected Remedy. 

Response Actions 
EPA issued a Unilateral 

Administrative Order (UAO) to the PRPs 
on July 23, 1992 for implementation of 
the ROD. The PRPs completed the Final 
Remedial Design Report in June 1994. 
EPA conditionally approved the Final 
Remedial Design Report on June 30, 
1994, with final approval contingent 
upon the submission of additional 
information including analytical data 
and a deed restriction. Remedial action 
(RA) work at the Site began on 
September 6, 1994. Work was 
completed in accordance with the 
approved design such that a pre- 
certification inspection of the Site was 

conducted on April 27, 1995. The 
Remedial Action Report dated July 25, 
1995, certified that the RA activities 
were performed according to design 
specifications set forth in the RA 
package. The RA included the following 
major actions: 

• A RCRA Subtitle-C cap was 
installed on the landfill; 

• A leachate collection system with 
on-site holding tanks was installed. 
Leachate collection is followed by 
transport to the City of Danville’s POTW 
for treatment and final discharge; 

• Excavation and off-site disposal of 
an estimated 1,260 cubic yards of 
Carbon Black Pile soils, 95 cubic yards 
of Waste Pile soils and debris, and 710 
cubic yards of Northern Drainage soils 
and sediments; 

• 96 drums and 100 cubic yards of 
tires and debris on the surface landfill 
were disposed off-site; and 

• A perimeter security fence was 
installed. 

Following the issuance of the May 
2007 ESD, the PRPs submitted an 
Addendum to the Remedial Action 
Work Plan in October 2007 and a 
Revised Supplement to the work plan in 
April 2008. The Addendum to the 
Remedial Action Work Plan and 
Revised Supplement addressed 
additional excavation activities 
proposed for the Carbon Black Pile area. 
The documents were approved by EPA 
in April 2008. The work plan was 
implemented in August 2008 and the 
excavation activities were completed on 
January 2, 2009. The remedial activities 
resulted in the excavation and off-site 
disposal of approximately 608 tons of 
soil, 10 yards of debris and trash 
generated during remedial action, and 
1,600 gallons of stormwater that 
accumulated in the excavation area 
during the remedial action. Final 
confirmation sampling results indicated 
that the zinc concentrations in the 
bottom of the excavation ranged from 
55.6 mg/kg to 161 mg/kg, with an 
average concentration of 94.7 mg/kg, 
well below the cleanup standard of 
200.2 mg/kg. The excavation was 
backfilled with clean fill material and 
excavation areas were restored to 
approximate preconstruction conditions 
and grade. 

After EPA signed the September 2014 
ROD Amendment, the PRPs prepared 
and submitted the Remedial Design and 
Remedial Action Work Plan Addendum 
in July 2015. EPA and VDEQ provided 
comments on the work plan and the 
PRPs submitted a revised work plan in 
February 2016. The revised work plan 
was approved by EPA and VDEQ in July 
2016. The excavation at the Southern 
Drainage and Lawless Creek Floodplain 
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started on August 14, 2017 and was 
completed on November 20, 2017. The 
excavation focused on the removal of 
zinc-impacted sediment and soil within 
a 0.71-acre area of the Lawless Creek 
Floodplain with the upper 24 inches of 
soil initially removed. The area was 
excavated to remove sediment and soil 
with zinc concentrations exceeding the 
148.6 mg/kg cleanup standard. At the 
PRPs discretion, excavations continued 
past the 24-inch depth requirement, 
resulting in no zinc-contaminated soils 
exceeding 148.6 mg/kg remaining in the 
area. Because of the removal of all zinc- 
contaminated material, no institutional 
control is required for the wetland area. 
The excavation led to the removal and 
off-site disposal of 420 cubic yards (62.2 
tons) of vegetative debris, 2,655 cubic 
yards (3,188 tons) of impacted soils, 200 
gallons of wastewater, and 13.85 tons of 
general trash. The area was then 
backfilled with clean soil and planted. 
EPA inspected the excavation area on 
October 18, 2018 to verify that the 
revegetation of the area had taken root. 

Cleanup Levels 
Remedial actions including the 

excavation and off-site disposal of 
contaminated soils and sediments, 
removal of drums and debris, 
construction of a RCRA Subtitle-C Cap 
and leachate collection system, and 
installation of a property fence 
addressed human health risks at the 
Site. Remedial actions have also 
removed all soils exceeding the risk- 
based ecological levels for zinc and 
therefore addressed any elevated 
ecological risk at the Site. Although no 
groundwater remedy was selected for 
the Site, groundwater and leachate are 
monitored as part of the landfill closure 
O&M. Groundwater is monitored semi- 
annually and analyzed for the target 
analyte list (TAL) inorganic metals. Data 
analysis shows that concentrations of 
COCs have remained consistent and are 
below action levels and maximum 
contaminant levels (MCLs). 

Operation and Maintenance 
The PRPs continue to operate and 

maintain the landfill cover, the leachate 
collection system and storage system, 
the groundwater monitoring system, and 
landfill in accordance with the 
approved O&M Plan, which was 
conditionally approved in the fall of 
1995 and received final approval in 
December 2019. Vegetation on the 
landfill cap is cut and fencing is 
repaired as needed. Groundwater 
sampling is conducted semi-annually. 
Leachate is temporarily stored on-site in 
two 20,000-gallon storage tanks. The 
leachate is sampled annually and 

transported to the City of Danville’s 
POTW for treatment. 

A Uniform Environmental Covenants 
Act (UECA) covenant for the Site was 
signed and recorded with Pittsylvania 
County on November 2, 2018. The 
covenant prohibits use of the Site for 
residential purposes, requires 
maintenance and repairs for the Site’s 
fencing, and requires the maintenance 
of the Site’s landfill cap, leachate 
collection system, and leachate holding 
tanks. At the PRPs discretion, 
groundwater use restrictions were also 
included in the covenant. The 
restrictions prohibit the extraction or 
use of groundwater beneath the Site for 
potable or non-potable purposes. 

Five-Year Review 

Pursuant to CERCLA section 121(c) 
and as provided by current guidance on 
five-year reviews, Five-Year Review 
Recommended Template (OLEM 
9200.0–89, January 2016), EPA must 
conduct a statutory five-year review if 
hazardous substances remain on-site 
above levels that would allow for 
unlimited use and unrestricted 
exposure. Statutory five-year reviews 
have been conducted at the Site in 1999, 
2005, 2010, 2015, and 2020. The 
Protectiveness Statement in the 2020 
Five-Year Review is as follows: ‘‘The 
remedial actions performed at the Site 
achieved the cleanup goals outlined in 
the 1991 ROD, 2007 ESD, and 2014 ROD 
Amendment and institutional controls 
have been implemented. Although 
O&M, monitoring, and five-year 
reviews, are needed to protect human 
health and the environment, no further 
Superfund response action is necessary. 
Therefore, the Site is protective of 
human health and the environment in 
the long term.’’ No issues or 
recommendations were identified 
during the 2020 Five-Year Review. The 
next five-year review for this Site is 
scheduled to be completed in January 
2025 and every five years thereafter. 

Community Involvement 

EPA’s community involvement 
activities associated with the deletion 
will consist of making the deletion 
docket electronically available for the 
general public and placing a public 
notice of EPA’s intent to delete the Site 
from the NPL in the Danville Register & 
Bee, a major local newspaper of general 
circulation. EPA is also providing a 30- 
day comment period and will respond 
to significant comments and significant 
data in accordance with 40 CFR 
300.425(e)(4)(iv). 

Determination That the Site Meets the 
Criteria for Deletion in the NCP 

Construction completion for the Site 
was documented in the Preliminary 
Closeout Report (PCOR), dated 
September 27, 1995. Site completion 
was documented in the Final Closeout 
Report (FCOR), dated January 9, 2020. 
All RAOs, performance standards, and 
cleanup levels established in the 1991 
ROD, 2007 ESD, and 2014 ROD 
Amendment have been achieved at the 
Site, and the Selected Remedy is 
protective of human health and the 
environment. Institutional controls are 
in place and effective. No further 
Superfund response actions, other than 
O&M, monitoring, and five-year 
reviews, are necessary to protect human 
health and the environment. 

The procedures specified in 40 CFR 
300.425(e) have been followed for the 
deletion of the Site. EPA, with 
concurrence of the Commonwealth of 
Virginia through VDEQ, has determined 
that all appropriate response actions 
under CERCLA have been completed. 
Therefore, EPA is issuing this Notice of 
Deletion to delete the Site from the NPL. 

V. Deletion Action 

The EPA, with concurrence of the 
Commonwealth of Virginia through 
VDEQ, has determined that all 
appropriate response actions under 
CERCLA, other than O&M, monitoring, 
and five-year reviews have been 
completed. Therefore, EPA is deleting 
the Site from the NPL. 

Because EPA considers this action to 
be noncontroversial and routine, EPA is 
taking it without prior publication. This 
action will be effective August 24, 2020 
unless EPA receives adverse comments 
by July 23, 2020. If adverse comments 
are received within the 30-day public 
comment period, EPA will publish a 
timely withdrawal of this direct final 
rule before the effective date of the 
deletion, and it will not take effect. EPA 
will prepare a response to comments 
and continue with the deletion process 
on the basis of the notice of intent to 
delete and the comments already 
received. There will be no additional 
opportunity to comment. 

List of Subjects in 40 CFR Part 300 

Environmental protection, Air 
pollution control, Chemicals, Hazardous 
waste, Hazardous substances, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements, Superfund, Water 
pollution control, Water supply. 
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Dated: June 16, 2020. 
Cosmo Servidio, 
Regional Administrator, EPA Region III. 

For the reasons stated in the 
preamble, the Environmental Protection 
Agency amends 40 CFR part 300 as 
follows: 

PART 300—NATIONAL OIL AND 
HAZARDOUS SUBSTANCES 
POLLUTION CONTINGENCY PLAN 

■ 1. The authority citation for part 300 
continues to read as follows: 

Authority: 33 U.S.C. 1251 et seq. 

Appendix B to Part 300—[Amended] 

■ 2. Table 1 of Appendix B to part 300 
is amended by removing ‘‘VA,’’ ‘‘First 
Piedmont Rock Quarry (Route 719)’’, 
‘‘Pittsylvania County’’. 
[FR Doc. 2020–13459 Filed 6–22–20; 8:45 am] 

BILLING CODE 6560–50–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17 

[Docket No. FWS–R2–ES–2017–0014; 
FF09E21000 FXES11110900000 201] 

RIN 1018–BD53 

Endangered and Threatened Wildlife 
and Plants; Designation of Critical 
Habitat for Sonoyta Mud Turtle 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Final rule. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service (Service), designate 
critical habitat for the Sonoyta mud 
turtle (Kinosternon sonoriense 
longifemorale) under the Endangered 
Species Act (Act). In total, 12.28 acres 
(4.97 hectares) in Pima County, Arizona, 
located entirely within the Organ Pipe 
Cactus National Monument, fall within 
the boundaries of the critical habitat 
designation. This rule extends the Act’s 
protections to this subspecies’ 
designated critical habitat. 
DATES: This rule is effective on July 23, 
2020. 
ADDRESSES: This final rule is available 
on the internet at http://
www.regulations.gov and https://
www.fws.gov/southwest/es/arizona/. 
Comments and materials we received, as 
well as some supporting documentation 
we used in preparing this final rule, are 
available for public inspection at http:// 
www.regulations.gov. All of the 
comments, materials, and 

documentation that we considered in 
this rulemaking are available by 
appointment, during normal business 
hours, at: U.S. Fish and Wildlife 
Service, Arizona Ecological Services 
Field Office, 9828 North 31st Ave. #C3, 
Phoenix, AZ 85051–2517; 602–242– 
2513. 

The coordinates or plot points or both 
from which the map is generated are 
included in the administrative record 
for this critical habitat designation and 
are available at http://
www.regulations.gov at Docket No. 
FWS–R2–ES–2017–0014, and at the 
Arizona Ecological Services Field Office 
(https://www.fws.gov/southwest/es/ 
arizona/) (see FOR FURTHER INFORMATION 
CONTACT). Any additional tools or 
supporting information that we 
developed for this critical habitat 
designation will also be available at the 
Fish and Wildlife Service website and 
Field Office set out above, and may also 
be included in the preamble and at 
http://www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: Jeff 
Humphrey, Field Supervisor, U.S. Fish 
and Wildlife Service, Arizona Ecological 
Services Field Office, 9828 North 31st 
Ave. #C3, Phoenix, AZ 85051–2517; 
602–242–0210. If you use a 
telecommunications device for the deaf 
(TDD), call the Federal Relay Service at 
800–877–8339. 
SUPPLEMENTARY INFORMATION: 

Executive Summary 

Why we need to publish a rule. Under 
the Endangered Species Act (Act), if we 
determine that a species is an 
endangered or threatened species, we 
must designate critical habitat to the 
maximum extent prudent and 
determinable. We published a final rule 
to list the Sonoyta mud turtle as 
endangered on September 20, 2017 (82 
FR 43897). In that rule, we found that 
critical habitat for the Sonoyta mud 
turtle was not determinable at that time. 
The Act then allows the Service an 
additional year to publish a critical 
habitat designation (16 U.S.C. 
1533(b)(6)(C)(ii)). On December 6, 2018, 
we published a proposed critical habitat 
designation for the Sonoyta mud turtle 
(83 FR 62778). Designations and 
revisions of critical habitat can only be 
completed by issuing a rule. 

Basis for this rule. Section 4(b)(2) of 
the Act states that the Secretary shall 
designate critical habitat on the basis of 
the best available scientific data after 
taking into consideration the economic 
impact, national security impact, and 
any other relevant impact of specifying 
any particular area as critical habitat. 
The critical habitat areas we are 

designating in this rule constitute our 
current best assessment of the areas that 
meet the definition of critical habitat for 
the Sonoyta mud turtle. 

This rule designates 12.28 acres (4.97 
hectares) in one unit as critical habitat 
for the Sonoyta mud turtle, and makes 
available the final economic analysis for 
that designation. 

Previous Federal Actions 
We published a final rule to list the 

Sonoyta mud turtle as endangered on 
September 20, 2017 (82 FR 43897). In 
that rule, we found that critical habitat 
for the Sonoyta mud turtle was not 
determinable at that time. The Act then 
allows the Service an additional year to 
publish a critical habitat designation (16 
U.S.C. 1533(b)(6)(C)(ii)). On December 
6, 2018, we published a proposed 
critical habitat designation for the 
Sonoyta mud turtle (83 FR 62778). All 
other previous Federal actions are 
described in the proposed rule to list 
Sonoyta mud turtle as an endangered 
species under the Act, published in the 
Federal Register on September 21, 2016 
(81 FR 64829). 

Summary of Comments and 
Recommendations 

On December 6, 2018, we published 
a proposed critical habitat designation 
for the Sonoyta mud turtle (83 FR 
62778). The public comment period for 
the proposed rule lasted 60 days, from 
December 6, 2018, to February 4, 2019. 
During the comment period, we 
received 20 comment letters directly 
addressing the proposed critical habitat 
designation; we did not receive any 
requests for a public hearing. All 
substantive information provided 
during comment periods has either been 
incorporated directly into this final 
determination or is addressed below. 
Comments we received were grouped 
into general issues specifically relating 
to the proposed critical habitat 
designation for the Sonoyta mud turtle, 
and are addressed in the following 
summary and incorporated into the final 
rule as appropriate. 

Peer Review 
In accordance with our peer review 

policy published on July 1, 1994 (59 FR 
34270), we solicited expert opinions 
from eight knowledgeable individuals 
with scientific expertise with the 
Sonoyta mud turtle and its habitat, 
biological needs, and threats, or the 
nominate subspecies Sonora mud turtle 
(Kinosternon sonoriense sonoriense); the 
geographic region in which the 
subspecies occurs; and conservation 
biology principles. Specifically, the peer 
reviewers reviewed the Sonoyta mud 
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turtle species status assessment (SSA). 
Our proposed designation of critical 
habitat was based upon this SSA. We 
received responses from six of the peer 
reviewers. We reviewed all comments 
we received from the peer reviewers for 
substantive issues and new information 
regarding the designation of critical 
habitat for the Sonoyta mud turtle. Peer 
reviewer comments were addressed in 
the SSA report and the final rule listing 
the Sonoyta mud turtle as an 
endangered species (82 FR 43897; 
September 20, 2017). The peer 
reviewers generally concurred with our 
methods and conclusion, and provided 
additional and pertinent information, 
clarifications, and suggestions to 
improve the SSA report and, therefore, 
this final designation of critical habitat. 
We also considered all comments and 
information we received from the public 
during the comment period for the 
proposed designation of critical habitat. 

Comments From States 

Section 4(i) of the Act states, ‘‘the 
Secretary shall submit to the State 
agency a written justification for his 
failure to adopt regulations consistent 
with the agency’s comments or 
petition.’’ We did not receive comments 
from the State regarding our proposal to 
designate critical habitat for the Sonoyta 
mud turtle. 

Comments From Tribes 

We received comments from two 
Tribes declaring their support for the 
designation of critical habitat for the 
Sonoyta mud turtle. 

Comments From Federal Agencies 

We did not receive comments from 
any Federal agencies regarding the 
proposal to designate critical habitat for 
the Sonoyta mud turtle. We did, 
however, receive comments from the 
National Park Service on the SSA report 
and the proposed listing rule (81 FR 
64829; September 21, 2016). Those 
comments were addressed, during our 
listing process, in the SSA report. This 
final rule to designate critical habitat for 
the Sonoyta mud turtle is based on the 
SSA report. 

Comments From Public 

(1) Comment: Three commenters 
stated that additional critical habitat 
should be designated to serve as refugia 
to account for future climate change 
impacts to the Sonoyta mud turtle, 
prevent adverse modification from 
groundwater pumping, and ensure the 
Sonoyta mud turtle’s survival. One 
commenter stated that regulations be 
put on any actions that could hinder 

critical habitat (e.g., groundwater 
pumping). 

Our Response: As we state in the 
proposed critical habitat rule (83 FR 
62778; December 6, 2018), we recognize 
that critical habitat designated at a 
particular point in time may not include 
all of the habitat areas that we may later 
determine are necessary for the recovery 
of the species. For these reasons, a 
critical habitat designation does not 
signal that habitat outside the 
designated area is unimportant or may 
not be needed for recovery of the 
species. Areas that are important to the 
conservation of the species, both inside 
and outside the critical habitat 
designation, will continue to be subject 
to: (1) Conservation actions 
implemented under section 7(a)(1) of 
the Act, (2) regulatory protections 
afforded by the requirement in section 
7(a)(2) of the Act for Federal agencies to 
ensure their actions are not likely to 
jeopardize the continued existence of 
any endangered or threatened species or 
result in the destruction or adverse 
modification of designated critical 
habitat of such species, and (3) section 
9 of the Act’s prohibitions on taking any 
individual of the species, including 
taking caused by actions that affect 
habitat. 

There are four additional populations 
of Sonoyta mud turtles in Mexico. 
Although additional populations of 
Sonoyta mud turtles in the United 
States may be needed to ensure the 
viability of the subspecies, permanent 
water bodies and sources in southern 
Arizona with the specific life-history 
needs of the Sonoyta mud turtle are 
limited and could not be identified, so 
no other areas in the United States meet 
the definition of critical habitat at this 
time. Areas outside the geographical 
area occupied by the subspecies lack the 
aquatic habitat physical or biological 
features essential to the conservation of 
the subspecies and that may require 
special management considerations or 
protection, as described below (see 
Physical or Biological Features Essential 
to the Conservation of the Sonoyta Mud 
Turtle); therefore, no areas outside the 
geographical area occupied by the 
subspecies provide a reasonable 
certainty of contributing to the Sonoyta 
mud turtle’s conservation. 

(2) Comment: One commenter stated 
that the critical habitat should be 
designated strictly as Sonoyta mud 
turtle habitat (i.e., with restricted use/ 
access) and protection under the Act 
should be extended to all lands that the 
Sonoyta mud turtle inhabits. Four 
commenters stated human interaction 
and traffic in critical habitat should be 
limited or restricted. 

Our Response: The Organ Pipe Cactus 
National Monument allows multiple 
public uses stipulated through 
regulations (see National Park Service 
regulations in chapter I of title 36 of the 
Code of Federal Regulations). 
Consequently, they must manage human 
use and environmental conservation. 
The National Park Service is required to 
consult with the Service on any action 
they fund, authorize, or carry out that 
may affect a listed species or critical 
habitat. Based on this consultation 
requirement and the National Park 
Service’s past actions to conserve the 
Sonoyta mud turtle (for further 
discussion, see the final listing rule 
(September 20, 2017, 82 FR 43897)), we 
anticipate that public use of the critical 
habitat unit will be managed in a 
manner consistent with the 
conservation of the Sonoyta mud turtle. 

We are designating 12.28 acres (4.97 
hectares) in one unit as critical habitat 
for the Sonoyta mud turtle because this 
is the only known population in the 
United States. The Act’s policies and 
regulations do not require that all 
known habitat for a species should 
necessarily be designated as critical 
habitat. However, this critical habitat 
includes all lands that are known to be 
used by the Sonoyta mud turtle in the 
United States. 

(3) Comment: One commenter stated 
that management practices should be 
researched to increase the population. 
Four commenters stated that recovery 
actions should be implemented, such as 
monitoring and evaluation of critical 
habitat and of the population of the 
Sonoyta mud turtle; these commenters 
also stated that alternative water 
supplies, backup sources of water, and 
stock tanks should be provided. One 
commenter stated that a recovery plan 
should be developed in conjunction 
with the critical habitat designation. 

Our Response: As we state in the 
proposed critical habitat rule (83 FR 
62778; December 6, 2018), section 4(f) of 
the Act calls for the Service to develop 
and implement recovery plans for the 
conservation of endangered and 
threatened species. The recovery 
planning process involves the 
identification of actions that are 
necessary to halt or reverse the species’ 
decline by addressing the threats to its 
survival and recovery. The goal of this 
process is to restore listed species to a 
point where they are secure, self- 
sustaining, and functioning components 
of their ecosystems. The specific 
management actions needed to recover 
the Sonoyta mud turtle will be 
addressed in a recovery plan. 

Critical habitat designations are made 
on the basis of the best available 

VerDate Sep<11>2014 16:24 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00031 Fmt 4700 Sfmt 4700 E:\FR\FM\23JNR1.SGM 23JNR1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 R

U
LE

S



37578 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Rules and Regulations 

information at the time of designation 
and do not control the direction and 
substance of future recovery plans, 
habitat conservation plans (HCPs), or 
other species conservation planning 
efforts if new information available at 
the time of these planning efforts calls 
for a different outcome. 

(4) Comment: Two commenters stated 
that additional border security actions 
or enhancements are planned for this 
area, including electronic upgrades, new 
or upgraded fencing, and other border 
control activities (not specified). One of 
these commenters stated that the U.S. 
Supreme Court recently overruled the 
Service on a case regarding border 
fencing and critical habitat, and the 
Service is obligated to consider national 
security issues over critical habitat. 

Our Response: Section 4(b)(2) of the 
Act states that the Secretary shall 
designate and make revisions to critical 
habitat on the basis of the best available 
scientific data after taking into 
consideration the economic impact, 
national security impact, and any other 
relevant impact of specifying any 
particular area as critical habitat. This 
rule takes into account any relevant 
national security impacts of the 
designation of critical habitat for the 
Sonoyta mud turtle. We consulted with 
the Department of Defense and 
Department of Homeland Security on 
the proposed designation. Neither 
agency requested an exclusion from 
critical habitat based on potential 
national security impacts. We note that 
Congress has provided to the Secretary 
of Homeland Security a number of 
authorities necessary to carry out the 
Department’s border security mission. 
One of those authorities is found at 
section 102 of the Illegal Immigration 
Reform and Immigrant Responsibility 
Act of 1996, as amended (‘‘IIRIRA’’). In 
section 102(a) of IIRIRA, Congress 
provided that the Secretary of 
Homeland Security shall take such 
actions as may be necessary to install 
additional physical barriers and roads 
(including the removal of obstacles to 
detection of illegal entrants) in the 
vicinity of the United States border to 
deter illegal crossings in areas of high 
illegal entry into the United States. In 
section 102(b) of IIRIRA, Congress 
mandated the installation of additional 
fencing, barriers, roads, lighting, 
cameras, and sensors on the southwest 
border. Finally, in section 102(c) of 
IIRIRA, Congress granted to the 
Secretary of Homeland Security the 
authority to waive all legal requirements 
that he determines are necessary to 
ensure the expeditious construction of 
barriers and roads authorized by section 
102 of IIRIRA. On May 15, 2019, the 

Secretary of Homeland Security issued 
waivers for legal requirements covering 
border barrier activities directly in the 
vicinity of the Sonoyta mud turtle’s 
known range and proposed critical 
habitat (84 FR 21798). 

(5) Comment: One commenter stated 
that a more substantial economic impact 
evaluation be conducted to include the 
costs of designating and protecting the 
Sonoyta mud turtle and the possibility 
of necessity of captive reproduction. 

Our Response: As part of the 
rulemaking process, the Service must 
consider the economic impacts, 
including costs and benefits, of the 
proposed rule in the context of three 
separate requirements: Regulatory 
Planning and Review (Executive Orders 
12866 and 13563), which define a 
‘‘significant’’ regulatory action, require 
‘‘significant’’ regulatory actions to be 
reviewed by the Office of Information 
and Regulatory Affairs (OIRA) of the 
Office of Management and Budget 
(OMB), and encourage Federal agencies 
to consider regulatory approaches that 
reduce the burden of regulation while 
maintaining flexibility and freedom of 
choice for the public; section 4(b)(2) of 
the Act, which states that the Secretary 
must make the designation on the basis 
of the best scientific data available and 
after taking into consideration the 
economic impact, the impact on 
national security, and any other relevant 
impacts of specifying any particular area 
as critical habitat; and the Regulatory 
Flexibility Act, which requires Federal 
agencies either to prepare and make 
available for public comment an initial 
regulatory flexibility analysis that 
describes the effect of a proposed rule 
on small entities or to certify, with a 
statement of the factual basis, that the 
rule will not have a significant 
economic impact on a substantial 
number of small entities. We have 
developed this rule in a manner 
consistent with these requirements. 

Captive reproduction is a recovery 
action, not an action associated with the 
designation of critical habitat. 

Summary of Changes From Proposed 
Rule 

We are making final, without change, 
the critical habitat designation we 
proposed on December 6, 2018 (83 FR 
62778). We did not receive comments or 
information that resulted in redefining 
our designation of critical habitat for the 
Sonoyta mud turtle. 

Critical Habitat 

Background 

Critical habitat is defined in section 3 
of the Act as: 

(1) The specific areas within the 
geographical area occupied by the 
species, at the time it is listed in 
accordance with the Act, on which are 
found those physical or biological 
features 

(a) Essential to the conservation of the 
species, and 

(b) Which may require special 
management considerations or 
protection; and 

(2) Specific areas outside the 
geographical area occupied by the 
species at the time it is listed, upon a 
determination that such areas are 
essential for the conservation of the 
species. 

Our regulations at 50 CFR 424.02 
define the geographical area occupied 
by the species as an area that may 
generally be delineated around species’ 
occurrences, as determined by the 
Secretary (i.e., range). Such areas may 
include those areas used throughout all 
or part of the species’ life cycle, even if 
not used on a regular basis (e.g., 
migratory corridors, seasonal habitats, 
and habitats used periodically, but not 
solely by vagrant individuals). On 
August 27, 2019, we published a final 
rule in the Federal Register (84 FR 
45020) revising portions of our 
regulations that implement section 4 of 
the Act. The revisions to the regulations 
clarify, interpret, and implement 
portions of the Act concerning the 
procedures and criteria used for adding 
species to or removing species from the 
Lists of Endangered and Threatened 
Wildlife and Plants and for designating 
critical habitat. These final regulations 
became effective on September 26, 2019. 
These revised regulations apply to 
classification and critical habitat rules 
for which a proposed rule was 
published after September 26, 2019. 
Consequently, these new regulations do 
not apply to this final rule. 

Conservation, as defined under 
section 3 of the Act, means to use and 
the use of all methods and procedures 
that are necessary to bring an 
endangered or threatened species to the 
point at which the measures provided 
pursuant to the Act are no longer 
necessary. Such methods and 
procedures include, but are not limited 
to, all activities associated with 
scientific resources management such as 
research, census, law enforcement, 
habitat acquisition and maintenance, 
propagation, live trapping, and 
transplantation, and, in the 
extraordinary case where population 
pressures within a given ecosystem 
cannot be otherwise relieved, may 
include regulated taking. 

Critical habitat receives protection 
under section 7 of the Act through the 

VerDate Sep<11>2014 16:24 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00032 Fmt 4700 Sfmt 4700 E:\FR\FM\23JNR1.SGM 23JNR1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 R

U
LE

S



37579 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Rules and Regulations 

requirement that Federal agencies 
ensure, in consultation with the Service, 
that any action they authorize, fund, or 
carry out is not likely to result in the 
destruction or adverse modification of 
critical habitat. The designation of 
critical habitat does not affect land 
ownership or establish a refuge, 
wilderness, reserve, preserve, or other 
conservation area. Designation also does 
not allow the government or public to 
access private lands, nor does 
designation require implementation of 
restoration, recovery, or enhancement 
measures by non-Federal landowners. 
Where a landowner requests Federal 
agency funding or authorization for an 
action that may affect a listed species or 
critical habitat, the Federal agency 
would be required to consult with the 
Service under section 7(a)(2) of the Act. 
However, even if the Service were to 
conclude that the proposed activity 
would result in destruction or adverse 
modification of the critical habitat, the 
Federal action agency and the 
landowner are not required to abandon 
the proposed activity, or to restore or 
recover the species; instead, they must 
implement ‘‘reasonable and prudent 
alternatives’’ to avoid destruction or 
adverse modification of critical habitat. 

Under the first prong of the Act’s 
definition of critical habitat, areas 
within the geographical area occupied 
by the species at the time it was listed 
are included in a critical habitat 
designation if they contain physical or 
biological features (1) which are 
essential to the conservation of the 
species and (2) which may require 
special management considerations or 
protection. For these areas, critical 
habitat designations identify, to the 
extent known using the best scientific 
and commercial data available, those 
physical or biological features that are 
essential to the conservation of the 
species (such as space, food, cover, and 
protected habitat). In identifying those 
physical or biological features that occur 
in specific occupied areas, we focus on 
the specific features that are essential to 
support the life-history needs of the 
species, including, but not limited to, 
water characteristics, soil type, 
geological features, prey, vegetation, 
symbiotic species, or other features. A 
feature may be a single habitat 
characteristic, or a more-complex 
combination of habitat characteristics. 
Features may include habitat 
characteristics that support ephemeral 
or dynamic habitat conditions. Features 
may also be expressed in terms relating 
to principles of conservation biology, 
such as patch size, distribution 
distances, and connectivity. 

Under the second prong of the Act’s 
definition of critical habitat, we can 
designate critical habitat in areas 
outside the geographical area occupied 
by the species at the time it is listed, 
upon a determination that such areas 
are essential for the conservation of the 
species. When designating critical 
habitat, the Secretary will first evaluate 
areas occupied by the species. The 
Secretary will only consider unoccupied 
areas to be essential where a critical 
habitat designation limited to 
geographical areas occupied by the 
species would be inadequate to ensure 
the conservation of the species. In 
addition, for an unoccupied area to be 
considered essential, the Secretary must 
determine that there is a reasonable 
certainty both that the area will 
contribute to the conservation of the 
species and that the area contains one 
or more of those physical or biological 
features essential to the conservation of 
the species. 

Section 4 of the Act requires that we 
designate critical habitat on the basis of 
the best scientific data available. 
Further, our Policy on Information 
Standards Under the Endangered 
Species Act (published in the Federal 
Register on July 1, 1994 (59 FR 34271)), 
the Information Quality Act (section 515 
of the Treasury and General 
Government Appropriations Act for 
Fiscal Year 2001 (Pub. L. 106–554; H.R. 
5658)), and our associated Information 
Quality Guidelines provide criteria, 
establish procedures, and provide 
guidance to ensure that our decisions 
are based on the best scientific data 
available. They require our biologists, to 
the extent consistent with the Act and 
with the use of the best scientific data 
available, to use primary and original 
sources of information as the basis for 
recommendations to designate critical 
habitat. 

When we are determining which areas 
should be designated as critical habitat, 
our primary source of information is 
generally the information from the SSA 
report and information developed 
during the listing process for the 
species. Additional information sources 
may include any generalized 
conservation strategy, criteria, or outline 
that may have been developed for the 
species; the recovery plan for the 
species; articles in peer-reviewed 
journals; conservation plans developed 
by States and counties; scientific status 
surveys and studies; biological 
assessments; other unpublished 
materials; or experts’ opinions or 
personal knowledge. 

Habitat is dynamic, and species may 
move from one area to another over 
time. We recognize that critical habitat 

designated at a particular point in time 
may not include all of the habitat areas 
that we may later determine are 
necessary for the recovery of the 
species. For these reasons, a critical 
habitat designation does not signal that 
habitat outside the designated area is 
unimportant or may not be needed for 
recovery of the species. Areas that are 
important to the conservation of the 
species, both inside and outside the 
critical habitat designation, will 
continue to be subject to: (1) 
Conservation actions implemented 
under section 7(a)(1) of the Act, (2) 
regulatory protections afforded by the 
requirement in section 7(a)(2) of the Act 
for Federal agencies to ensure their 
actions are not likely to jeopardize the 
continued existence of any endangered 
or threatened species, and (3) section 9 
of the Act’s prohibitions on taking any 
individual of the species, including 
taking caused by actions that affect 
habitat. Federally funded or permitted 
projects affecting listed species outside 
their designated critical habitat areas 
may still result in jeopardy findings in 
some cases. These protections and 
conservation tools will continue to 
contribute to recovery of this species. 
Similarly, critical habitat designations 
made on the basis of the best available 
information at the time of designation 
will not control the direction and 
substance of future recovery plans, 
habitat conservation plans (HCPs), or 
other species conservation planning 
efforts if new information available at 
the time of these planning efforts calls 
for a different outcome. 

On August 27, 2019, we published a 
final rule in the Federal Register (84 FR 
45020) to amend our regulations 
concerning the procedures and criteria 
we use to designate and revise critical 
habitat. That rule became effective on 
September 26, 2019, but, as stated in 
that rule, the amendments it sets forth 
apply to ‘‘rules for which a proposed 
rule was published after September 26, 
2019.’’ We published our proposed 
critical habitat designation for the 
Sonoyta mud turtle on December 6, 
2018 (83 FR 62778); therefore, the 
amendments set forth in the August 27, 
2019, final rule at 84 FR 45020 do not 
apply to this final designation of critical 
habitat for the Sonoyta mud turtle. 

Physical or Biological Features Essential 
to the Conservation of the Sonoyta Mud 
Turtle 

In accordance with section 3(5)(A)(i) 
of the Act and regulations at 50 CFR 
424.12(b), in determining which areas 
we will designate as critical habitat from 
within the geographical area occupied 
by the species at the time of listing, we 
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consider the physical or biological 
features that are essential to the 
conservation of the species and that may 
require special management 
considerations or protection. The 
regulations at 50 CFR 424.02 define 
‘‘physical or biological features essential 
to the conservation of the species’’ as 
the features that occur in specific areas 
and that are essential to support the life- 
history needs of the species, including, 
but not limited to, water characteristics, 
soil type, geological features, sites, prey, 
vegetation, symbiotic species, or other 
features. A feature may be a single 
habitat characteristic, or a more 
complex combination of habitat 
characteristics. Features may include 
habitat characteristics that support 
ephemeral or dynamic habitat 
conditions. Features may also be 
expressed in terms relating to principles 
of conservation biology, such as patch 
size, distribution distances, and 
connectivity. 

For example, physical features might 
include gravel of a particular size 
required for spawning, alkali soil for 
seed germination, protective cover for 
migration, or susceptibility to flooding 
or fire that maintains necessary early- 
successional habitat characteristics. 
Biological features might include prey 
species, forage grasses, specific kinds or 
ages of trees for roosting or nesting, 
symbiotic fungi, or a particular level of 
nonnative species consistent with 
conservation needs of the listed species. 
The features may also be combinations 
of habitat characteristics and may 
encompass the relationship between 
characteristics or the necessary amount 
of a characteristic needed to support the 
life history of the species. In considering 
whether features are essential to the 
conservation of the species, the Service 
may consider an appropriate quality, 
quantity, and spatial and temporal 
arrangement of habitat characteristics in 
the context of the life-history needs, 
condition, and status of the species. 
These characteristics include, but are 
not limited to, space for individual and 
population growth and for normal 
behavior; food, water, air, light, 
minerals, or other nutritional or 
physiological requirements; cover or 
shelter; sites for breeding, reproduction, 
or rearing (or development) of offspring; 
and habitats that are protected from 
disturbance. 

We conducted a SSA for the Sonoyta 
mud turtle, which is an evaluation of 
the best available scientific and 
commercial data on the status of the 
subspecies. The species status 
assessment report (SSA report; Service 
2017, which is available at https://
www.fws.gov/southwest/es/arizona/ 

Sonoyta.html and at http://
www.regulations.gov under Docket No. 
FWS–R2–ES–2017–0014) is based on a 
thorough review of the natural history, 
habitats, ecology, populations, and 
range of the Sonoyta mud turtle, and 
risks to the subspecies. The SSA report 
provides the scientific information upon 
which this final critical habitat 
designation is based. 

The Sonoyta mud turtle is a 
freshwater turtle encountered in or near 
water in an otherwise arid environment 
that commonly experiences drought and 
extreme heat (ambient temperatures can 
exceed 45 degrees Celsius (°C) (113 
degrees Fahrenheit (°F)). Sonoyta mud 
turtles depend on aquatic habitat with 
adjacent terrestrial habitat for life- 
history functions. Aquatic habitat 
consists of streams and natural and 
manmade ponds with perennial or near- 
perennial (water present more than 11 
months of the year for multiple years) 
sources of water. Terrestrial habitat 
consists of riparian areas along water 
sources that maintain moist soil and a 
cooler environment than adjacent 
uplands. Much of the information on 
resource needs of the Sonoyta mud 
turtle subspecies is inferred from work 
on the nominate subspecies, Sonora 
mud turtle (Kinosternon sonoriense 
sonoriense), and noted accordingly in 
the text that follows. 

Aquatic habitat in ponds and streams 
is usually shallow water to 2 meters (m) 
(7 feet (ft)) deep, with a rocky, muddy, 
or sandy substrate, and emergent or 
submergent vegetation, or both 
(National Park Service 2015, p. 2; 
Paredes-Aguilar and Rosen 2003, pp. 5– 
7; Rosen 2003, p. 5; Rosen et al. 207, p. 
14). Sonoyta mud turtles need perennial 
or near-perennial surface water for 
feeding, for protection from predators, 
to prevent desiccation, and for mating. 
Hatchling, juvenile, and sub-adult 
turtles prefer aquatic habitat with 
shallow water and dense emergent 
vegetation that provides foraging 
opportunities as well as protection from 
predators (Rosen 1986, pp. 14, 36; Rosen 
and Lowe 1996, p. 11). Emergent aquatic 
vegetation includes plants such as 
cattail (Typha domingensis), spikerush 
(Eleocharis geniculata), and travelling 
spikerush (Eleocharis rostellata) (Felger 
et al. 1992, pp. 33, 36). Adults will also 
use shallow water habitat, but prefer 
aquatic habitat with deeper (up to 2 m 
(7 ft)) open water (with no or little 
vegetation growing in the water 
column), and submerged vegetation for 
feeding on benthic and plant-crawling 
invertebrates along the substrate (Rosen 
1986, pp. 14, 16; Rosen and Lowe 1996, 
p. 11). American bulrush 
(Schoenoplectus americanus), an 

introduced nonnative plant species, and 
the native cattails can encroach into 
open water used by Sonoyta mud 
turtles. Historically, Sonoyta mud 
turtles occurred in rivers or cienegas 
within a natural ecosystem that 
maintained aquatic vegetation suitable 
to the Sonoyta mud turtle’s needs. 
However, habitat at some Sonoyta mud 
turtle locations has been altered from 
this natural ecosystem to ponded water 
maintained by water control structures. 
American bulrush and cattails encroach 
these ponded sites such that open water 
is eliminated. Consequently, mechanical 
removal of American bulrush and 
cattails may be needed periodically to 
maintain patches of open water. The 
submerged aquatic vegetation required 
for prey includes plants such as holly- 
leaved water nymph (Najas marina), 
slender pondweed (Potamogeton 
pectinatus), ditch-grass (Ruppia 
maritima), and horned pondweed 
(Zannichellia palustris) (Felger et al. 
1992, p. 36). 

Reduced water levels would reduce 
overall habitat amount (water and 
vegetation) and quality, causing 
crowding and increased competition for 
remaining, limited resources such as 
cover and prey (Stanila 2009, p. 45). A 
reduction in water and emergent 
vegetation would likely reduce the 
amount of space and invertebrate prey 
for Sonoyta mud turtles. Large adult 
Sonora mud turtles have exhibited site 
fidelity to specific pools in a stream 
channel (Hall and Steidl 2007, p. 410), 
and although not studied, this could 
also be true for the Sonoyta mud turtle. 
As a result, lower water levels could 
reduce carrying capacity and increase 
overlap of adult Sonoyta mud turtle 
territory. Adequate prey allows juvenile 
turtles to grow rapidly and allows adults 
to have sufficient lipid content to 
support reproduction. Poor body 
condition (i.e., low lipids) may be 
associated with lower clutch size (total 
number of eggs produced) and, 
therefore, lower population growth 
(Rosen and Lowe 1996, pp. 40–43). 
Sonoyta mud turtles in dry or low 
surface water reaches would burrow in 
channels to escape desiccation for a 
short period of time. Over time, 
however, burrows themselves may 
become too dry; turtles will lose fat 
reserves due to lack of foraging 
opportunity. If adult Sonoyta mud 
turtles mate during or after losing fat 
reserves, females may not have viable 
eggs due to lack of nutrition and fat 
reserves, and eventually turtles will die 
from either starvation or desiccation. 
Potential population-level impacts 
include lower reproductive rates, 
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reduced recruitment, reduced 
population growth rate, and changes in 
distribution. 

Sonoyta mud turtles are opportunistic 
carnivores, feeding primarily on aquatic 
invertebrates that live on emergent and 
submergent vegetation or the substrate 
of ponds and streams (Rosen 1986, pp. 
14, 31; Rosen and Lowe 1996, pp. 32– 
35). Sonoyta mud turtle hatchlings and 
juveniles feed on littoral invertebrate 
fauna, while subadults and adults prefer 
benthic and plant-crawling invertebrates 
(Hulse 1974, pp. 197–198; Lovich et al. 
207, pp. 135–136; Rosen 1986, pp. 14, 
31; Rosen and Lowe 1996, pp. 32–35; 
Stanila et al. 2008, p. 42). In habitats 
with poor aquatic invertebrate faunas, 
Sonoyta mud turtles will shift to 
omnivorous feeding, including plants 
and vertebrates such as fish (Rosen and 
Lowe 1996, pp. 32–35). However, where 
fish are abundant, Sonoyta mud turtles 
catch few of them (Rosen and Lowe 
1996, p. 32). Sonora mud turtles are also 
known to consume other vertebrates 
including toads, and even reptiles and 
birds when available for capture (Ligon 
and Stone 2003, entire; Stone et al. 
2005, entire). Analysis of stomach 
contents of the Sonora mud turtle 
revealed animal material represented 
69.0–93.6 percent total volume, with 
plant material making up the remaining 
volume (Hulse 1974, p. 197). Aquatic 
invertebrates found in the stomach 
contents of Sonora mud turtles included 
members of 11 invertebrate orders such 
as dragonflies (Anisoptera), caddisflies 
(Trichoptera), flies (Diptera), beetles 
(Coleoptera), and aquatic snail species 
(Basommatophora). Aquatic 
invertebrates require submergent or 
emergent vegetation and a variety of 
prey, such as algae, diatoms, and other 
microorganisms. 

Sonoyta mud turtles need aquatic 
habitat free of nonnative predators and 
competitors. Aquatic habitat with 
nonnative predators, including crayfish 
(Orconectes spp. and Cherax spp.), 
American bullfrogs (Lithobates 
catesbeianus), and sunfish 
(centrarchids), could decrease 
population stability or potentially 
decimate populations of the Sonoyta 
mud turtle (Drost et al. 207, pp. 33–34; 
Hensley et al. 207, pp. 186–187; 
Fernandez and Rosen 1996, pp. 39–41). 
These species, along with black 
bullheads (Ameiurus melas), African 
cichlid fishes (tilapia), western 
mosquitofish (Gambusia affinis), and 
exotic turtles, compete with mud turtles 
for food or disrupt the food chain, 
which could alter the invertebrate 
community (Taylor et al. 1984, pp. 330– 
331; Fernandez and Rosen 1996, pp. 39– 
40; Duncan 2013, p. 1). Such 

competition, in turn, could decrease 
type and amount of aquatic invertebrate 
prey available to Sonoyta mud turtles 
(Fernandez and Rosen 1996, pp. 39–40). 

Because high average annual juvenile 
survivorship is required for populations 
of long-lived organisms to maintain 
population stability (Congdon et al. 
1993, pp. 831–832; Congdon et al. 1994, 
pp. 405–406), nonnative predators that 
reduce recruitment into Sonoyta mud 
turtle populations could cause 
population declines. Bullfrogs and 
crayfish are known predators of 
hatchling and juvenile turtles of the 
Sonora mud turtle (Fernandez and 
Rosen 1996, pp. 33–43; Akins and Jones 
207, p. 343; Hensley et al. 207, pp. 186– 
187; Schwendiman 2001, p. 39), and 
would likely eat hatchling Sonoyta mud 
turtles if introduced. Populations of the 
Sonora mud turtle have coexisted with 
moderate and high densities of bullfrogs 
(Rosen and Schwalbe 2002, p. 230). 
However, a high density of bullfrogs 
may reduce population density of mud 
turtles (van Lobel Sells 1997, p. 343). 
Crayfish are detrimental to populations 
of the Sonora mud turtle and not only 
prey on small mud turtles, but likely 
compete with them for native aquatic 
invertebrate food sources (Fernandez 
and Rosen 1996, pp. 39–40). One study 
documented cessation of Sonora mud 
turtle recruitment 2 years after crayfish 
introduction to an area that had 
supported a population of 
approximately 1,000 Sonora mud turtles 
(Fernandez and Rosen 1996, pp. 40–41). 
Large sunfish, such as largemouth bass 
(Micropterus salmoides), also have the 
potential to reduce recruitment in 
populations of Sonoyta mud turtles 
because their large gape (external mouth 
width) makes it possible for them to 
prey on hatchling and juvenile Sonoyta 
mud turtles (Stanila 2009, p. 50). 
Largemouth bass are known to eat other 
aquatic turtle species, and Rosen (1987, 
p. 6) reported the lowest population 
densities of Sonora mud turtles in 
habitats with largemouth bass. 

Adult and juvenile Sonoyta mud 
turtles use aquatic habitat with complex 
structure that provides protection from 
predators such as root masses, rock 
features, and undercut banks (Rosen 
1986, pp. 14, 16; Rosen and Lowe 1996, 
p. 11). Shallow water areas with dense 
emergent vegetation also provide 
protection from predators for hatchlings, 
juveniles, and adults. Overhanging 
riparian vegetation along the stream 
channel or pond margin and soil 
burrows under overhanging banks 
provide some protection from predators 
for turtles in the water near the 
shoreline. Riparian vegetation may also 
provide some level of protection from 

terrestrial predators while turtles are out 
of the water. 

Terrestrial habitat that maintains soil 
moisture for Sonoyta mud turtles occurs 
in riparian areas along the banks of 
ponds and streams, and in 
intermittently dry sections of stream 
channels. Riparian habitat provides 
shadier, cooler, and moister conditions 
than the adjacent upland areas. Sonoyta 
mud turtles require moist soil for 
nesting to prevent desiccation of eggs 
and for estivation (a state of dormancy) 
sites to prevent desiccation of 
hatchlings, juveniles, and adults. 
Riparian vegetation includes plants 
such as Fremont cottonwood (Populus 
fremontii), Goodding willow (Salix 
gooddingii), honey mesquite (Prosopis 
glandulosa), screwbean mesquite (P. 
pubescens), seepwillow (Baccharis 
salicifolia), greythorn (Ziziphus 
obtusifolia), wolfberry (Lycium spp.), 
salt grass (Distichlis spicata), and 
arrowweed (Pluchea sericea) (Felger et 
al. 1992, p. 4). 

Sonoyta mud turtles need accessible 
shoreline without insurmountable rock 
or artificial vertical barriers to allow for 
movement between wetted sites, 
between aquatic habitat and terrestrial 
nest sites, and between water and 
estivation (dormancy during drought) 
sites. Sonora mud turtles in dry or low 
surface water conditions may either 
travel along dry intermittent sections of 
a stream to find water or they will 
estivate (Hall and Steidl 2007, p. 406; 
Hensley et al. 207, pp. 181–182; Ligon 
and Stone 2003, pp. 752–753; Stone 
2001, pp. 46–49). Sonora mud turtles 
that live in permanent bodies of water 
have shown highly aquatic behavior 
with little terrestrial behavior or 
movement between water sources, while 
Sonora mud turtles in more ephemeral 
habits have been documented moving 
through or out of dry stream beds to 
reach wetted pools, for winter 
hibernation, or for estivation during 
drought as a drought-survival strategy 
(Hall and Steidl 2007, pp. 406–408; 
Hensley et al. 207, pp. 181–182; Ligon 
and Stone 2003, pp. 752–753; Stone 
2001, pp. 46–51). 

Sonora mud turtles can endure lack of 
surface water for a short time and have 
been documented estivating in the wild 
for 11 to 34 days (Ligon and Stone 2003, 
p. 752), and once for up to 68 days 
(Ligon and Stone 2002, entire; Ligon 
and Stone 2003, p. 753). However, 
prolonged and recurrent estivation is 
expected to reduce fitness and increase 
mortality (Peterson and Stone 2000, pp. 
692–698). Terrestrial estivation sites 
consisted of depressions under 
vegetation, soil, or organic matter; in 
rock crevices; or in soil burrows under 
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overhanging banks of streams or ponds. 
One study found Sonora mud turtles 
estivating up to 79 m (259 ft) from a 
streambed during summer even when 
water was available, with mud turtles 
using clumps of vegetation or spaces 
under large rocks in the terrestrial 
environment (Ligon and Stone 2003, pp. 
752–753). 

Estivation has not been verified in the 
Sonoyta mud turtle, and physiological 
tolerances for estivation are unknown. 
However, Sonoyta mud turtles have 
been found in burrows up to 1 m (3.3 
ft) deep in stream banks, presumably 
using these burrows to escape from 
predators (Paredes-Aguilar and Rosen 
2003, p. 8) or for drought refuge. 
Further, based on the physiological 
requirements of the Sonora mud turtle 
and the arid environment in which the 
Sonoyta mud turtle lives, we believe 
that they estivate during times of little 
or no surface water. 

Long-distance movements of Sonora 
mud turtles exceeding 7 kilometers (5 
miles) in straight-line distance occurred 
between aquatic habitats. Such 
movements may reduce reproductive 
isolation and lower the probability of 
extirpation of populations (Hall and 
Steilde 2007, p. 408; Hensley et al. 207, 
pp. 181–182; Stone et al. 2015, p. 736). 
Although not well-studied, no 
movement of Sonoyta mud turtles of 
these magnitudes has been documented, 
and restrictions associated with their 
extreme arid environment may reduce 
such movements (P. Rosen 2016, pers. 
comm.). Dispersal habitat along 
drainages is likely needed to maintain 
connectivity between populations of the 
Sonoyta mud turtle on a rangewide 
scale. 

The Sonora mud turtle is known to 
mate from April to October, and female 
Sonora and Sonoyta mud turtles lay 
eggs from mid to late July through 
September in vegetation litter, soil 
burrows, and rock crevices up to 52 m 
(171 ft) away from water (Rosen and 
Lowe 1996, pp. 21, 23; Stone et al. 2015, 
p. 735; D. Hall 2016, pers. comm.; Rosen 
1986, p. 7; A. Owens 2007, pers. comm.; 
P. Holm 2016, pers. comm.). Eggs may 
undergo embryonic diapause in the nest 
for 11 months after being laid, with 
hatchlings emerging the following year 
(van Loben Sels et al. 1997, p. 343; Ernst 
and Lovich 2009, p. 497; Stone et al. 
2015, p. 735). In mid to late July through 
September, females leave the water 
briefly to lay eggs in terrestrial nests that 
maintain some level of moisture. Three 
presumed nest sites have been observed 
for the Sonoyta mud turtle that indicate 
this subspecies uses nest sites similar to 
the Sonora mud turtle. The only 
potential nesting behavior of the 

Sonoyta mud turtle observed was a 
gravid female, ‘‘apparently preparing to 
lay eggs,’’ digging 15 centimeters (cm) (6 
inches (in)) into the soil in a mesquite 
bosque (cluster of trees along a stream) 
9 m (30 ft) from the edge of the pond 
at Quitobaquito Springs (Rosen and 
Lowe 1996, p. 23). A second turtle nest 
site was found in a small cavity (5 by 
5 cm (2 by 2 in)) within a 3 m (10 ft) 
high soil bank that runs next to the 
spring-fed channel leading to the pond 
at Quitobaquito Springs (A. Owens 
2007, pers. comm.). The third nest site 
was found in a small depression in soil 
beneath a piece of tree bark on top of an 
undercut bank at the edge the pond at 
Quitobaquito Springs (P. Holm 2016, 
pers. comm.). 

Summary of Essential Physical or 
Biological Features 

We derive the specific physical or 
biological features essential to the 
conservation of the Sonoyta mud turtle 
from studies of its habitat, ecology, and 
life history as described above. 
Additional information can be found in 
the final listing rule published in the 
Federal Register on September 20, 2017 
(82 FR 43897) and the SSA report 
published on http://
www.regulations.gov. We have 
determined that the following physical 
or biological features are essential to the 
conservation of the Sonoyta mud turtle: 

(1) Aquatic habitat, such as streams 
and natural or manmade ponds, with 
perennial or near-perennial sources of 
water, containing or including: 

(a) Surface water to 2 m (7 ft) deep, 
with a rocky, muddy, or sandy 
substrate, and emergent or submergent 
vegetation, or both; 

(b) Surface water free of nonnative 
predators and competitors, including 
crayfish, American bullfrogs, and large 
sunfish; 

(c) Shallow water areas with dense 
emergent vegetation (e.g., cattail, 
spikerush, and travelling spikerush); 

(d) Access to deeper open water in 
ponds, and submerged vegetation (e.g., 
holly-leaved water nymph, slender 
pondweed, ditch-grass, and horned 
pondweed); and 

(e) Areas with complex structure, 
including protective shelter sites such 
as root masses, rock features, and 
undercut banks. 

(2) Aquatic invertebrate prey base 
(e.g., Anisoptera, Trichoptera, Diptera, 
Coleoptera, aquatic snail species) and 
their corresponding habitat, including 
submergent or emergent vegetation and 
a variety of forage, and prey such as 
algae, diatoms, other microorganisms. 

(3) Terrestrial, riparian habitat, 
adjacent to suitable aquatic habitat, 
containing or including: 

(a) Accessible shoreline for Sonoyta 
mud turtles without insurmountable 
rock or artificial vertical barriers to 
allow movement between wetted sites, 
between aquatic habitat and terrestrial 
nest sites, and between aquatic habitat 
and estivation sites; 

(b) Riparian areas that maintain soil 
moisture to prevent desiccation of eggs 
and provide estivation sites, located 
along the banks of ponds and streams 
with riparian vegetation (e.g., 
cottonwood, willow, seepwillow, 
mesquite, greythorn, wolfberry, salt 
grass, arrowweed); and 

(c) Estivation and nesting sites, 
including depressions under vegetation, 
soil, or organic matter; rock crevices; 
and soil burrows under overhanging 
banks of streams or ponds, that are 
available year-round. 

Special Management Considerations or 
Protection 

When designating critical habitat, we 
assess whether the specific areas within 
the geographical area occupied by the 
species at the time of listing contain 
features that are essential to the 
conservation of the species and which 
may require special management 
considerations or protection. The 
features essential to the conservation of 
the Sonoyta mud turtle may require 
special management considerations or 
protection to reduce the following 
threats: (1) Water loss; (2) loss of 
riparian habitat; (3) reduction of 
invertebrate prey; (4) presence of 
nonnative species; and (5) land 
management activities incompatible 
with maintaining needed habitat (such 
as dredging). 

Management activities that could 
ameliorate these threats and protect the 
quantity and quality of the aquatic and 
riparian habitat include, but are not 
limited to: (1) Maximizing surface water 
and aquatic habitat available through 
structure maintenance, such as berms, 
lining ponds and spring runs, and 
removing sediment; (2) decreasing 
groundwater pumping to maintain 
surface water that supports aquatic and 
riparian habitat, as well as the 
invertebrate prey base; (3) controlling 
and removing introduced nonnative 
plant species, such as American 
bulrush, to maintain aquatic habitat; 
and (4) controlling and removing 
introduced nonnative predators and 
competitors, such as crayfish, American 
bullfrogs, and large sunfish. 

VerDate Sep<11>2014 16:24 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00036 Fmt 4700 Sfmt 4700 E:\FR\FM\23JNR1.SGM 23JNR1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 R

U
LE

S

http://www.regulations.gov
http://www.regulations.gov


37583 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Rules and Regulations 

Areas Occupied at the Time of Listing 
We are designating as critical habitat 

lands that we have determined are 
occupied at the time of listing (in this 
case, the date we published the final 
listing rule: September 20, 2017) and 
contain one or more of the physical or 
biological features to support life- 
history processes essential to the 
conservation of the Sonoyta mud turtle. 
For purposes of this final rule, we 
define ‘‘occupied habitat’’ for the 
Sonoyta mud turtle as areas with 
positive survey records since 2000. The 
Sonoyta mud turtle has been recorded 
from this unit every year since 2000. 

Criteria Used To Identify Critical 
Habitat 

As required by section 4(b)(2) of the 
Act, we use the best scientific data 
available to designate critical habitat. In 
accordance with the Act and our 
implementing regulations at 50 CFR 
424.12(b), we review available 
information pertaining to the habitat 
requirements of the species and identify 
specific areas within the geographical 
area occupied by the species at the time 
of listing and any specific areas outside 
the geographical area occupied by the 
species to be considered for designation 
as critical habitat. We are not 
designating any areas outside the 
geographical area occupied by the 
subspecies because we have not 
identified any relevant areas that have a 
reasonable certainty of contributing to 
the conservation of the subspecies. If we 
receive additional information, either 
through our recovery planning efforts or 
other conservation efforts, that 
demonstrates areas not currently 

occupied by the subspecies could be 
essential for the conservation of the 
Sonoyta mud turtle, we will consider 
amending this determination at that 
time. 

Sources of occupancy data on the 
Sonoyta mud turtle are monitoring data 
from Organ Pipe Cactus National 
Monument (National Park Service 2002– 
2016, p. 1). We obtained information on 
ecology and habitat requirements of the 
Sonoyta mud turtle from multiple 
sources, as identified in the SSA report 
(Service 2017, entire). For mapping of 
this final critical habitat, we used Organ 
Pipe Cactus National Monument geo- 
referenced data of the water features 
used by Sonoyta mud turtles at 
Quitobaquito. In addition, we used 
satellite imagery available in ArcGIS to 
delineate riparian areas surrounding the 
surface water habitat. 

When determining final critical 
habitat boundaries, we made every 
effort to avoid including developed 
areas such as lands covered by 
buildings, pavement, and other 
structures because such lands typically 
lack physical or biological features 
necessary for the Sonoyta mud turtle. 
However, manmade water conveyance 
structures within the designated critical 
habitat are part of the designation and 
are needed to manage the existing 
habitat. The current occupied unit 
includes a manmade spring enclosure 
and spring channel that convey water to 
a manmade pond surrounded by a 
manmade berm. The spring channel not 
only conveys water to the pond but also 
serves as habitat for the subspecies. 
Therefore, all of these manmade features 
are considered critical habitat. 

We are designating as critical habitat 
lands that we have determined are 
occupied at the time of listing and 
contain physical or biological features to 
support life-history processes essential 
to the conservation of the Sonoyta mud 
turtle. This critical habitat designation 
includes the only known extant 
population of Sonoyta mud turtles in 
the United States, within the Organ Pipe 
Cactus National Monument. We are 
designating one critical habitat unit 
based on one or more of the physical or 
biological features being present to 
support the life-history processes of the 
Sonoyta mud turtle. 

The critical habitat designation is 
defined by the map, as modified by any 
accompanying regulatory text, presented 
below under Regulation Promulgation. 
We include more detailed information 
on the boundaries of the critical habitat 
designation under Final Critical Habitat 
Designation, below. We will make the 
coordinates or plot points or both on 
which the map is based available to the 
public on http://www.regulations.gov at 
Docket No. FWS–R2–ES–2017–0014, on 
our internet site at http://www.fws.gov/ 
southwest/es/arizona, and at the field 
office responsible for the designation 
(see FOR FURTHER INFORMATION CONTACT, 
above). 

Final Critical Habitat Designation 

We are designating 12.28 acres (4.97 
hectares) in one unit as critical habitat 
for Sonoyta mud turtle. The critical 
habitat area we describe below 
constitutes our current best assessment 
of the area that meets the definition of 
critical habitat for the Sonoyta mud 
turtle. 

TABLE OF OCCUPANCY, LAND OWNERSHIP, AND SIZE OF SONOYTA MUD TURTLE FINAL CRITICAL HABITAT 

Unit name Occupied at time 
of listing? 

Currently 
occupied? Land ownership Size of unit 

in acres 
Size of unit 
in hectares 

Quitobaquito .................................. Yes .................... Yes .................... National Park Service ................... 12.28 4.97 

We present a brief description of the 
unit, and reasons why it meets the 
definition of critical habitat for Sonoyta 
mud turtle, below. 

Quitobaquito Unit 

This unit consists of 12.28 acres (4.97 
hectares) in the Rio Sonoyta watershed 
of Organ Pipe Cactus National 
Monument. This unit is within the 
geographic area occupied by the 
subspecies at the time of listing and 
contains at least one of the physical or 
biological features essential to the 
conservation of the Sonoyta mud turtle. 
Aquatic habitat within this unit consists 

of the two Quitobaquito springs, the 
piped water that connects the two 
springs, a manmade spring channel that 
connects the springs to Quitobaquito 
pond, and a manmade pond with a 
perennial source of water. The spring 
channel and pond both have shallow 
water habitat, an aquatic invertebrate 
prey base, and no nonnative predators. 
The pond includes surface water up to 
107 cm (42 in) deep with a muddy 
substrate; dense emergent and 
submergent vegetation; access to deeper 
open water in a pond for feeding along 
the substrate; and areas with complex 
structure and protective shelter sites, 

including root masses and undercut 
banks. Terrestrial habitat within this 
unit consists of adjacent, accessible 
shoreline along the stream channel and 
around Quitobaquito pond without 
insurmountable rock or artificial vertical 
barriers to movement of the Sonoyta 
mud turtle, as well as riparian areas, 
located along the banks of the pond, 
stream channel, and berm around the 
pond. These terrestrial habitat 
components maintain soil moisture to 
prevent desiccation of eggs and 
estivating turtles, and include estivation 
and nesting sites, including depressions 
under vegetation, soil, organic matter, 
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and soil burrows under overhanging 
banks of the pond, that are available 
year-round. The physical or biological 
features in this unit may require special 
management considerations or 
protection to address threats from loss 
of surface water due to groundwater 
pumping, berm leaking, aquatic 
vegetation control, and sedimentation 
removal in the pond. This unit is 
entirely within the Organ Pipe Cactus 
National Monument, and the National 
Park Service manages the habitat to 
support the Sonoyta mud turtle 
population. 

Effects of Critical Habitat Designation 

Section 7 Consultation 

Section 7(a)(2) of the Act requires 
Federal agencies, including the Service, 
to ensure that any action they fund, 
authorize, or carry out is not likely to 
jeopardize the continued existence of 
any endangered species or threatened 
species or result in the destruction or 
adverse modification of designated 
critical habitat of such species. In 
addition, section 7(a)(4) of the Act 
requires Federal agencies to confer with 
the Service on any agency action which 
is likely to jeopardize the continued 
existence of any species proposed to be 
listed under the Act or result in the 
destruction or adverse modification of 
proposed critical habitat. 

We published a final regulation with 
a revised definition of destruction or 
adverse modification on August 27, 
2019 (84 FR 44976). Destruction or 
adverse modification means a direct or 
indirect alteration that appreciably 
diminishes the value of critical habitat 
as a whole for the conservation of a 
listed species. 

If a Federal action may affect a listed 
species or its critical habitat, the 
responsible Federal agency (action 
agency) must enter into consultation 
with us. Examples of actions that are 
subject to the section 7 consultation 
process are actions on State, tribal, 
local, or private lands that require a 
Federal permit (such as a permit from 
the U.S. Army Corps of Engineers under 
section 404 of the Clean Water Act (33 
U.S.C. 1251 et seq.) or a permit from the 
Service under section 10 of the Act) or 
that involve some other Federal action 
(such as funding from the Federal 
Highway Administration, Federal 
Aviation Administration, or Federal 
Emergency Management Agency). 
Federal actions not affecting listed 
species or critical habitat—and actions 
on State, tribal, local, or private lands 
that are not federally funded, 
authorized, or carried out by a Federal 

agency—do not require section 7 
consultation. 

Compliance with the requirements of 
section 7(a)(2), is documented through 
our issuance of: 

(1) A concurrence letter for Federal 
actions that may affect, but are not 
likely to adversely affect, listed species 
or critical habitat; or 

(2) A biological opinion for Federal 
actions that may affect and are likely to 
adversely affect, listed species or critical 
habitat. 

When we issue a biological opinion 
concluding that a project is likely to 
jeopardize the continued existence of a 
listed species and/or destroy or 
adversely modify critical habitat, we 
provide reasonable and prudent 
alternatives to the project, if any are 
identifiable, that would avoid the 
likelihood of jeopardy and/or 
destruction or adverse modification of 
critical habitat. We define ‘‘reasonable 
and prudent alternatives’’ (at 50 CFR 
402.02) as alternative actions identified 
during consultation that: 

(1) Can be implemented in a manner 
consistent with the intended purpose of 
the action, 

(2) Can be implemented consistent 
with the scope of the Federal agency’s 
legal authority and jurisdiction, 

(3) Are economically and 
technologically feasible, and 

(4) Would, in the Service Director’s 
opinion, avoid the likelihood of 
jeopardizing the continued existence of 
the listed species and/or avoid the 
likelihood of destroying or adversely 
modifying critical habitat. 

Reasonable and prudent alternatives 
can vary from slight project 
modifications to extensive redesign or 
relocation of the project. Costs 
associated with implementing a 
reasonable and prudent alternative are 
similarly variable. 

Regulations at 50 CFR 402.16 set forth 
requirements for Federal agencies to 
reinitiate formal consultation on 
previously reviewed actions. These 
requirements apply when the Federal 
agency has retained discretionary 
involvement or control over the action 
(or the agency’s discretionary 
involvement or control is authorized by 
law) and, subsequent to the previous 
consultation, we have listed a new 
species or designated critical habitat 
that may be affected by the Federal 
action, or the action has been modified 
in a manner that affects the species or 
critical habitat in a way not considered 
in the previous consultation. In such 
situations, Federal agencies sometimes 
may need to request reinitiation of 
consultation with us, but the regulations 
also specify some exceptions to the 

requirement to reinitiate consultation on 
specific land management plans after 
subsequently listing a new species or 
designating new critical habitat. See the 
regulations for a description of those 
exceptions. 

Application of the ‘‘Destruction or 
Adverse Modification’’ Standard 

The key factor related to the 
destruction or adverse modification 
determination is whether 
implementation of the proposed Federal 
action directly or indirectly alters the 
designated critical habitat in a way that 
appreciably diminishes the value of the 
critical habitat as a whole for the 
conservation of the listed species. As 
discussed above, the role of critical 
habitat is to support physical or 
biological features essential to the 
conservation of a listed species and 
provide for the conservation of the 
species. 

Section 4(b)(8) of the Act requires us 
to briefly evaluate and describe, in any 
proposed or final regulation that 
designates critical habitat, activities 
involving a Federal action that may 
violate section 7(a)(2) of the Act by 
destroying or adversely modifying such 
habitat, or that may be affected by such 
designation. 

Activities that the Services may, 
during a consultation under section 
7(a)(2) of the Act, find are likely to 
destroy or adversely modify critical 
habitat include, but are not limited to: 

(1) Actions that would decrease the 
amount of water available to ponds and 
streams used by Sonoyta mud turtles. 
Such actions could include, but are not 
limited to, groundwater pumping. 
Groundwater pumping could decrease 
the amount of groundwater that 
infiltrates streamflow so that streams 
become smaller, intermittent, or dry, 
and thereby could reduce the amount of 
space, prey, nest sites, and cover 
available for Sonoyta mud turtles. 

Exemptions 

Application of Section 4(a)(3) of the Act 

Section 4(a)(3)(B)(i) of the Act (16 
U.S.C. 1533(a)(3)(B)(i)) provides that the 
Secretary shall not designate as critical 
habitat any lands or other geographical 
areas owned or controlled by the 
Department of Defense, or designated 
for its use, that are subject to an 
integrated natural resources 
management plan (INRMP) prepared 
under section 101 of the Sikes Act (16 
U.S.C. 670a), if the Secretary determines 
in writing that such plan provides a 
benefit to the species for which critical 
habitat is proposed for designation. 
There are no Department of Defense 
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lands with a completed INRMP within 
the critical habitat designation. 

Exclusions 

Consideration and Application of 
Impacts Under Section 4(b)(2) of the Act 

Section 4(b)(2) of the Act states that 
the Secretary shall designate and make 
revisions to critical habitat on the basis 
of the best available scientific data after 
taking into consideration the economic 
impact, national security impact, and 
any other relevant impact of specifying 
any particular area as critical habitat. 
The Secretary may exclude an area from 
critical habitat if he determines that the 
benefits of such exclusion outweigh the 
benefits of specifying such area as part 
of the critical habitat, unless he 
determines, based on the best scientific 
data available, that the failure to 
designate such area as critical habitat 
will result in the extinction of the 
species. In making the determination to 
exclude a particular area, the statute on 
its face, as well as the legislative history, 
are clear that the Secretary has broad 
discretion regarding which factor(s) to 
use and how much weight to give to any 
factor. 

Consideration of Economic Impacts 

Section 4(b)(2) of the Act and its 
implementing regulations require that 
we consider the economic impact that 
may result from a designation of critical 
habitat. In order to consider economic 
impacts, we developed an incremental 
effects memorandum (IEM, Service 
2017) considering the probable 
incremental economic impacts that may 
result from this designation of critical 
habitat. The information contained in 
our IEM was then used to develop a 
draft screening analysis of the probable 
effects of the designation of critical 
habitat for the Sonoyta mud turtle 
(Industrial Economics, Inc. (IEc) 2017). 
This draft screening analysis, combined 
with the information contained in our 
IEM, are what we considered our draft 
economic analysis of the proposed 
critical habitat designation for the 
Sonoyta mud turtle (see 83 FR 62778; 
December 6, 2018). The draft screening 
analysis, dated February 7, 2017, was 
made available for public review and 
comment from December 6, 2018, 
through February 4, 2019 (83 FR 62778; 
December 6, 2018). A summary of the 
IEM and draft screening analysis can be 
found in the proposed rule to designate 
critical habitat for the Sonoyta mud 
turtle (83 FR 62778; December 6, 2018) 
and is available at http://
www.regulations.gov. Following the 
close of the proposed rule’s comment 
period, we reviewed and evaluated all 

information submitted to us during the 
comment period that may pertain to our 
consideration of the probable 
incremental economic impacts of this 
critical habitat designation and used it 
to develop a final screening analysis of 
the probable effects of the designation of 
critical habitat for the Sonoyta mud 
turtle (Industrial Economics, Inc. (IEc) 
2019). Information relevant to the 
probable incremental economic impacts 
of the critical habitat designation for the 
Sonoyta mud turtle is summarized 
below and available in the final 
economic analysis (FEA, or screening 
analysis) for the Sonoyta mud turtle (IEc 
2019), available at http://
www.regulations.gov. 

The intent of the FEA is to quantify 
the economic impacts generated by the 
critical habitat designation for the 
Sonoyta mud turtle. The economic 
impact of the final critical habitat 
designation is analyzed by comparing 
scenarios both ‘‘with critical habitat’’ 
and ‘‘without critical habitat.’’ The 
‘‘without critical habitat’’ scenario 
represents the baseline for the analysis, 
considering protections already in place 
for the species (e.g., under the Federal 
listing and other Federal, State, and 
local regulations). The baseline, 
therefore, represents the costs incurred 
regardless of whether critical habitat is 
designated. The ‘‘with critical habitat’’ 
scenario describes the incremental 
impacts associated specifically with the 
designation of critical habitat for the 
species. The incremental conservation 
efforts and associated impacts are those 
not expected to occur absent the 
designation of critical habitat for the 
species. In other words, the incremental 
costs are those attributable solely to the 
designation of critical habitat above and 
beyond the baseline costs; these are the 
costs we consider in the final 
designation of critical habitat. 

The FEA also addresses how potential 
economic impacts are likely to be 
distributed, including an assessment of 
any local or regional impacts of habitat 
conservation and the potential effects of 
conservation activities on government 
agencies, private businesses, and 
individuals. The FEA measures lost 
economic efficiency associated with 
residential and commercial 
development and public projects and 
activities, such as economic impacts on 
water management and transportation 
projects, Federal lands, small entities, 
and the energy industry. Decision- 
makers can use this information to 
assess whether the effects of the 
designation might unduly burden a 
particular group or economic sector. 

The FEA considers those costs likely 
to occur in the 20 years following the 

designation of critical habitat, which 
was determined to be the appropriate 
period for analysis because limited 
planning information was available for 
most activities to forecast activity levels 
for projects beyond a 20-year timeframe. 
The FEA identifies that the probable 
incremental economic impacts that may 
result from the designation of critical 
habitat for the Sonoyta mud turtle are 
associated with the following categories 
of activities: (1) Federal lands 
management (National Park Service, 
Organ Pipe Cactus National Monument); 
(2) groundwater pumping; and (3) 
Customs and Border Protection. We 
considered each industry or category 
individually. The FEA estimates the 
present value of the total incremental 
cost of critical habitat designation is 
$28,000 over the next 20 years 
(assuming a 3 percent discount rate), or 
$1,900 on an annualized basis. The 
incremental impacts of critical habitat 
designation in the one unit of critical 
habitat will be limited to additional 
administrative costs to the Service, 
Federal agencies, and private third 
parties. 

The Service considered the economic 
impacts of the critical habitat 
designation. The Secretary is not 
exercising his discretion to exclude any 
areas from this designation of critical 
habitat for the Sonoyta mud turtle based 
on economic impacts. A copy of the IEM 
and screening analysis with supporting 
documents may be obtained by 
contacting the Arizona Ecological 
Services Field Office (see ADDRESSES) or 
by downloading from the internet at 
http://www.regulations.gov. 

Consideration of National Security 
Impacts 

Section 4(a)(3)(B)(i) of the Act may 
not cover all Department of Defense 
(DoD) lands or areas that pose potential 
national-security concerns (e.g., a DoD 
installation that is in the process of 
revising its INRMP for a newly listed 
species or a species previously not 
covered). If a particular area is not 
covered under section 4(a)(3)(B)(i), 
national-security or homeland-security 
concerns are not a factor in the process 
of determining what areas meet the 
definition of ‘‘critical habitat.’’ 
Nevertheless, when designating critical 
habitat under section 4(b)(2) of the Act, 
the Service must consider impacts on 
national security, including homeland 
security, on lands or areas not covered 
by section 4(a)(3)(B)(i). Accordingly, we 
will always consider for exclusion from 
the designation areas for which DoD, 
Department of Homeland Security, or 
another Federal agency has requested 
exclusion based on an assertion of 
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national-security or homeland-security 
concerns. 

We consulted with DoD and 
Department of Homeland Security on 
this designation. Neither agency 
identified any potential national- 
security impact, nor requested an 
exclusion from critical habitat based on 
potential national-security impacts. 
Consequently, the Secretary is not 
exercising his discretion to exclude any 
areas from this designation based on 
impacts on national security. 

Consideration of Other Relevant 
Impacts 

Under section 4(b)(2) of the Act, we 
consider any other relevant impacts, in 
addition to economic impacts and 
impacts on national security. We 
consider a number of factors including 
whether there are permitted 
conservation plans covering the species 
in the area such as HCPs, safe harbor 
agreements, or candidate conservation 
agreements with assurances, or whether 
there are non-permitted conservation 
agreements and partnerships that would 
be encouraged by designation of, or 
exclusion from, critical habitat. In 
addition, we look at the existence of 
tribal conservation plans and 
partnerships and consider the 
government-to-government relationship 
of the United States with tribal entities. 
We also consider any social impacts that 
might occur because of the designation. 

We are not excluding any areas from 
critical habitat. In preparing this final 
rule, we have determined that there are 
currently no permitted conservation 
plans or other non-permitted 
conservation agreements or partnerships 
for the Sonoyta mud turtle, and this 
designation does not include any tribal 
lands or tribal trust resources. We 
anticipate no impact on tribal lands, 
partnerships, permitted or non- 
permitted plans or agreements from this 
critical habitat designation. 
Accordingly, the Secretary is not 
exercising his discretion to exclude any 
areas from this designation based on 
other relevant impacts. 

Required Determinations 

Regulatory Planning and Review 
(Executive Orders 12866 and 13563) 

Executive Order 12866 provides that 
the Office of Information and Regulatory 
Affairs (OIRA) will review all significant 
rules. The Office of Information and 
Regulatory Affairs has waived their 
review regarding their significance 
determination of this rule. 

Executive Order (E.O.) 13563 
reaffirms the principles of E.O. 12866 
while calling for improvements in the 

nation’s regulatory system to promote 
predictability, to reduce uncertainty, 
and to use the best, most innovative, 
and least burdensome tools for 
achieving regulatory ends. The 
executive order directs agencies to 
consider regulatory approaches that 
reduce burdens and maintain flexibility 
and freedom of choice for the public 
where these approaches are relevant, 
feasible, and consistent with regulatory 
objectives. E.O. 13563 emphasizes 
further that regulations must be based 
on the best available science and that 
the rulemaking process must allow for 
public participation and an open 
exchange of ideas. We have developed 
this rule in a manner consistent with 
these requirements. 

Executive Order 13771 
We do not believe this rule is an E.O. 

13771 (‘‘Reducing Regulation and 
Controlling Regulatory Costs’’) (82 FR 
9339, February 3, 2017) regulatory 
action because we believe this rule is 
not significant under E.O. 12866; 
however, the Office of Information and 
Regulatory Affairs has waived their 
review regarding their E.O. 12866 
significance determination of this rule. 

Regulatory Flexibility Act (5 U.S.C. 601 
et seq.) 

Under the Regulatory Flexibility Act 
(RFA; 5 U.S.C. 601 et seq.), as amended 
by the Small Business Regulatory 
Enforcement Fairness Act of 1996 
(SBREFA; 5 U.S.C. 801 et seq.), 
whenever an agency is required to 
publish a notice of rulemaking for any 
proposed or final rule, it must prepare 
and make available for public comment 
a regulatory flexibility analysis that 
describes the effects of the rule on small 
entities (i.e., small businesses, small 
organizations, and small government 
jurisdictions). However, no regulatory 
flexibility analysis is required if the 
head of the agency certifies the rule will 
not have a significant economic impact 
on a substantial number of small 
entities. The SBREFA amended the RFA 
to require Federal agencies to provide a 
certification statement of the factual 
basis for certifying that the rule will not 
have a significant economic impact on 
a substantial number of small entities. 

According to the Small Business 
Administration, small entities include 
small organizations such as 
independent nonprofit organizations; 
small governmental jurisdictions, 
including school boards and city and 
town governments that serve fewer than 
50,000 residents; and small businesses 
(13 CFR 121.201). Small businesses 
include manufacturing and mining 
concerns with fewer than 500 

employees, wholesale trade entities 
with fewer than 100 employees, retail 
and service businesses with less than $5 
million in annual sales, general and 
heavy construction businesses with less 
than $27.5 million in annual business, 
special trade contractors doing less than 
$11.5 million in annual business, and 
agricultural businesses with annual 
sales less than $750,000. To determine 
if potential economic impacts to these 
small entities are significant, we 
considered the types of activities that 
might trigger regulatory impacts under 
this designation as well as types of 
project modifications that may result. In 
general, the term ‘‘significant economic 
impact’’ is meant to apply to a typical 
small business firm’s business 
operations. 

The Service’s current understanding 
of the requirements under the RFA, as 
amended, and following recent court 
decisions, is that Federal agencies are 
only required to evaluate the potential 
incremental impacts of rulemaking on 
those entities directly regulated by the 
rulemaking itself and, therefore, are not 
required to evaluate the potential 
impacts to indirectly regulated entities. 
The regulatory mechanism through 
which critical habitat protections are 
realized is section 7 of the Act, which 
requires Federal agencies, in 
consultation with the Service, to ensure 
that any action authorized, funded, or 
carried out by the agency is not likely 
to destroy or adversely modify critical 
habitat. Therefore, under section 7, only 
Federal action agencies are directly 
subject to the specific regulatory 
requirement (avoiding destruction and 
adverse modification) imposed by 
critical habitat designation. 
Consequently, it is our position that 
only Federal action agencies will be 
directly regulated by this designation. 
There is no requirement under the RFA 
to evaluate the potential impacts to 
entities not directly regulated. 
Moreover, Federal agencies are not 
small entities. Therefore, because no 
small entities are directly regulated by 
this rulemaking, the Service certifies 
that this final critical habitat 
designation will not have a significant 
economic impact on a substantial 
number of small entities. 

During the development of this final 
rule, we reviewed and evaluated all 
information submitted to us during the 
proposed rule’s comment period that 
may pertain to our consideration of the 
probable incremental economic impacts 
of this critical habitat designation. 
Based on this information, we affirm our 
certification that this final critical 
habitat designation will not have a 
significant economic impact on a 
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substantial number of small entities, 
and a regulatory flexibility analysis is 
not required. 

Energy Supply, Distribution, or Use— 
Executive Order 13211 

Executive Order 13211 (Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use) requires agencies 
to prepare Statements of Energy Effects 
when undertaking certain actions. OMB 
has provided guidance for 
implementing this Executive order that 
outlines nine outcomes that may 
constitute ‘‘a significant adverse effect’’ 
when compared to not taking the 
regulatory action under consideration. 

The economic analysis finds that 
none of these criteria are relevant to this 
analysis. Thus, based on information in 
the economic analysis, energy-related 
impacts associated with Sonoyta mud 
turtle conservation activities within 
critical habitat are not expected. As 
such, the designation of critical habitat 
is not expected to significantly affect 
energy supplies, distribution, or use. 
Therefore, this action is not a significant 
energy action, and no Statement of 
Energy Effects is required. 

Unfunded Mandates Reform Act (2 
U.S.C. 1501 et seq.) 

In accordance with the Unfunded 
Mandates Reform Act (2 U.S.C. 1501 et 
seq.), we make the following findings: 

(1) This rule will not produce a 
Federal mandate. In general, a Federal 
mandate is a provision in legislation, 
statute, or regulation that would impose 
an enforceable duty upon State, local, or 
tribal governments, or the private sector, 
and includes both ‘‘Federal 
intergovernmental mandates’’ and 
‘‘Federal private sector mandates.’’ 
These terms are defined in 2 U.S.C. 
658(5)–(7). ‘‘Federal intergovernmental 
mandate’’ includes a regulation that 
‘‘would impose an enforceable duty 
upon State, local, or tribal governments’’ 
with two exceptions. It excludes ‘‘a 
condition of Federal assistance.’’ It also 
excludes ‘‘a duty arising from 
participation in a voluntary Federal 
program,’’ unless the regulation ‘‘relates 
to a then-existing Federal program 
under which $500,000,000 or more is 
provided annually to State, local, and 
tribal governments under entitlement 
authority,’’ if the provision would 
‘‘increase the stringency of conditions of 
assistance’’ or ‘‘place caps upon, or 
otherwise decrease, the Federal 
Government’s responsibility to provide 
funding,’’ and the State, local, or tribal 
governments ‘‘lack authority’’ to adjust 
accordingly. At the time of enactment, 
these entitlement programs were: 

Medicaid; Aid to Families with 
Dependent Children work programs; 
Child Nutrition; Food Stamps; Social 
Services Block Grants; Vocational 
Rehabilitation State Grants; Foster Care, 
Adoption Assistance, and Independent 
Living; Family Support Welfare 
Services; and Child Support 
Enforcement. ‘‘Federal private sector 
mandate’’ includes a regulation that 
‘‘would impose an enforceable duty 
upon the private sector, except (i) a 
condition of Federal assistance or (ii) a 
duty arising from participation in a 
voluntary Federal program.’’ 

The designation of critical habitat 
does not impose a legally binding duty 
on non-Federal Government entities or 
private parties. Under the Act, the only 
regulatory effect is that Federal agencies 
must ensure that their actions do not 
destroy or adversely modify critical 
habitat under section 7. While non- 
Federal entities that receive Federal 
funding, assistance, or permits, or that 
otherwise require approval or 
authorization from a Federal agency for 
an action, may be indirectly impacted 
by the designation of critical habitat, the 
legally binding duty to avoid 
destruction or adverse modification of 
critical habitat rests squarely on the 
Federal agency. Furthermore, to the 
extent that non-Federal entities are 
indirectly impacted because they 
receive Federal assistance or participate 
in a voluntary Federal aid program, the 
Unfunded Mandates Reform Act would 
not apply, nor would critical habitat 
shift the costs of the large entitlement 
programs listed above onto State 
governments. 

(2) We do not believe that this rule 
will significantly or uniquely affect 
small governments because it will not 
produce a Federal mandate of $100 
million or greater in any year; that is, it 
is not a ‘‘significant regulatory action’’ 
under the Unfunded Mandates Reform 
Act. The designation of critical habitat 
imposes no obligations on State or local 
governments. By definition, Federal 
agencies are not considered small 
entities, although the activities they 
fund or permit may be proposed or 
carried out by small entities. 
Consequently, we do not believe that 
the critical habitat designation will 
significantly or uniquely affect small 
government entities. As such, a Small 
Government Agency Plan is not 
required. 

Takings—Executive Order 12630 
In accordance with E.O. 12630 

(Government Actions and Interference 
with Constitutionally Protected Private 
Property Rights), we have analyzed the 
potential takings implications of 

designating critical habitat for the 
Sonoyta mud turtle in a takings 
implications assessment. The Act does 
not authorize the Service to regulate 
private actions on private lands or 
confiscate private property as a result of 
critical habitat designation. Designation 
of critical habitat does not affect land 
ownership, or establish any closures, or 
restrictions on use of or access to the 
designated areas. Furthermore, the 
designation of critical habitat does not 
affect landowner actions that do not 
require Federal funding or permits, nor 
does it preclude development of habitat 
conservation programs or issuance of 
incidental take permits to permit actions 
that do require Federal funding or 
permits to go forward. However, Federal 
agencies are prohibited from carrying 
out, funding, or authorizing actions that 
would destroy or adversely modify 
critical habitat. A takings implications 
assessment has been completed and 
concludes that this designation of 
critical habitat for the Sonoyta mud 
turtle does not pose significant takings 
implications for lands within or affected 
by the designation. 

Federalism—Executive Order 13132 
In accordance with E.O. 13132 

(Federalism), this rule does not have 
significant federalism effects. A 
federalism summary impact statement is 
not required. In keeping with 
Department of the Interior and 
Department of Commerce policy, we 
requested information from, and 
coordinated development of this critical 
habitat designation with, appropriate 
State resource agencies in Arizona. We 
received no comments from Arizona 
Game and Fish Department. From a 
federalism perspective, the designation 
of critical habitat directly affects only 
the responsibilities of Federal agencies. 
The Act imposes no other duties with 
respect to critical habitat, either for 
States and local governments, or for 
anyone else. As a result, the rule does 
not have substantial direct effects either 
on the States, or on the relationship 
between the National Government and 
the States, or on the distribution of 
powers and responsibilities among the 
various levels of government. The 
designation may have some benefit to 
these governments because the areas 
that contain the features essential to the 
conservation of the species are more 
clearly defined, and the physical and 
biological features of the habitat 
necessary to the conservation of the 
species are specifically identified. This 
information does not alter where and 
what federally sponsored activities may 
occur. However, it may assist these local 
governments in long-range planning 
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(because these local governments no 
longer have to wait for case-by-case 
section 7 consultations to occur). 

Where State and local governments 
require approval or authorization from a 
Federal agency for actions that may 
affect critical habitat, consultation 
under section 7(a)(2) will be required. 
While non-Federal entities that receive 
Federal funding, assistance, or permits, 
or that otherwise require approval or 
authorization from a Federal agency for 
an action, may be indirectly impacted 
by the designation of critical habitat, the 
legally binding duty to avoid 
destruction or adverse modification of 
critical habitat rests squarely on the 
Federal agency. 

Civil Justice Reform—Executive Order 
12988 

In accordance with Executive Order 
12988 (Civil Justice Reform), the Office 
of the Solicitor has determined that the 
rule does not unduly burden the judicial 
system and that it meets the applicable 
standards set forth in sections 3(a) and 
3(b)(2) of the order. We are designating 
critical habitat in accordance with the 
provisions of the Act. To assist the 
public in understanding the habitat 
needs of the Sonoyta mud turtle, the 
rule identifies the elements of physical 
or biological features essential to the 
conservation of the Sonoyta mud turtle. 
The designated areas of critical habitat 
are presented on a map, and the rule 
provides several options for the 
interested public to obtain more 
detailed location information, if desired. 

Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.) 

This rule does not contain 
information collection requirements, 
and a submission to the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.) is not required. 
We may not conduct or sponsor and you 
are not required to respond to a 
collection of information unless it 

displays a currently valid OMB control 
number. 

National Environmental Policy Act (42 
U.S.C. 4321 et seq.) 

It is our position that, outside the 
jurisdiction of the U.S. Court of Appeals 
for the Tenth Circuit, we do not need to 
prepare environmental analyses 
pursuant to the National Environmental 
Policy Act (NEPA; 42 U.S.C. 4321 et 
seq.) in connection with designating 
critical habitat under the Act. We 
published a notice outlining our reasons 
for this determination in the Federal 
Register on October 25, 1983 (48 FR 
49244). This position was upheld by the 
U.S. Court of Appeals for the Ninth 
Circuit (Douglas County v. Babbitt, 48 
F.3d 1495 (9th Cir. 1995), cert. denied 
516 U.S. 1042 (1996)). 

Government-to-Government 
Relationship With Tribes 

In accordance with the President’s 
memorandum of April 29, 1994 
(Government-to-Government Relations 
with Native American Tribal 
Governments; 59 FR 22951), Executive 
Order 13175 (Consultation and 
Coordination With Indian Tribal 
Governments), and the Department of 
the Interior’s manual at 512 DM 2, we 
readily acknowledge our responsibility 
to communicate meaningfully with 
recognized Federal Tribes on a 
government-to-government basis. In 
accordance with Secretarial Order 3206 
of June 5, 1997 (American Indian Tribal 
Rights, Federal-Tribal Trust 
Responsibilities, and the Endangered 
Species Act), we readily acknowledge 
our responsibilities to work directly 
with tribes in developing programs for 
healthy ecosystems, to acknowledge that 
tribal lands are not subject to the same 
controls as Federal public lands, to 
remain sensitive to Indian culture, and 
to make information available to tribes. 
We determined that there were no tribal 
lands occupied by the Sonoyta mud 
turtle at the time of listing (2017) that 
contain the physical or biological 

features essential to conservation of the 
species, and no tribal lands unoccupied 
by the Sonoyta mud turtle that are 
essential for the conservation of the 
species. Therefore, we are not 
designating critical habitat for the 
Sonoyta mud turtle on tribal lands. 
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List of Subjects in 50 CFR Part 17 

Endangered and threatened species, 
Exports, Imports, Reporting and 
recordkeeping requirements, 
Transportation. 

Regulation Promulgation 

Accordingly, we amend part 17, 
subchapter B of chapter I, title 50 of the 
Code of Federal Regulations, as set forth 
below: 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

■ 1. The authority citation for part 17 
continues to read as follows: 

Authority: 16 U.S.C. 1361–1407; 1531– 
1544; and 4201–4245, unless otherwise 
noted. 

■ 2. Amend § 17.11(h) by revising the 
entry for ‘‘Turtle, Sonoyta mud’’ under 
‘‘REPTILES’’ in the List of Endangered 
and Threatened Wildlife to read as 
follows: 

§ 17.11 Endangered and threatened 
wildlife. 

* * * * * 
(h) * * * 

Common name Scientific name Where listed Status Listing citations and applicable rules 

* * * * * * * 
Reptiles 

* * * * * * * 
Turtle, Sonoyta mud ........ Kinosternon sonoriense 

longifemorale.
Wherever found .............. E 82 FR 43897, 9/20/2017; 50 CFR 17.95(c).CH 

* * * * * * * 

■ 3. Amend § 17.95(c) by adding an 
entry for ‘‘Sonoyta Mud Turtle 

(Kinosternon sonoriense 
longifemorale)’’, immediately following 

the entry for ‘‘Plymouth Red-bellied 
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Turtle (Chrysemys rubriventris bangsi)’’, 
to read as follows: 

§ 17.95 Critical habitat—fish and wildlife. 

* * * * * 
(c) Reptiles. 

* * * * * 

Sonoyta Mud Turtle (Kinosternon 
sonoriense longifemorale) 

(1) Critical habitat unit is depicted for 
Pima County, Arizona, on the map 
below. 

(2) Within this area, the physical or 
biological features essential to the 
conservation of the Sonoyta mud turtle 
consist of the following components: 

(i) Aquatic habitat, such as streams 
and natural or manmade ponds, with 
perennial or near-perennial sources of 
water, containing or including: 

(A) Surface water to 2 meters (7 feet) 
deep, with a rocky, muddy, or sandy 
substrate, and emergent or submergent 
vegetation, or both; 

(B) Surface water free of nonnative 
predators and competitors, including 
crayfish, American bullfrogs, and large 
sunfish; 

(C) Shallow water areas with dense 
emergent vegetation (e.g., cattail, 
spikerush, and travelling spikerush); 

(D) Access to deeper open water in 
ponds, and submerged vegetation (e.g., 
holly-leaved water nymph, slender 
pondweed, ditch-grass, and horned 
pondweed); and 

(E) Areas with complex structure, 
including protective shelter sites such 
as root masses, rock features, and 
undercut banks. 

(ii) Aquatic invertebrate prey base 
(e.g., Anisoptera, Trichoptera, Diptera, 
Coleoptera, aquatic snail species) and 
their corresponding habitat, including 
submergent or emergent vegetation and 
a variety of forage, and prey such as 
algae, diatoms, and other 
microorganisms. 

(iii) Terrestrial, riparian habitat, 
adjacent to suitable aquatic habitat, 
containing or including: 

(A) Accessible shoreline for Sonoyta 
mud turtles without insurmountable 
rock or artificial vertical barriers to 
allow movement between wetted sites, 
between aquatic habitat and terrestrial 
nest sites, and between aquatic habitat 
and estivation sites; 

(B) Riparian areas that maintain soil 
moisture to prevent desiccation of eggs 
and provide estivation sites, located 
along the banks of ponds and streams 
with riparian vegetation (e.g., 
cottonwood, willow, seepwillow, 
mesquite, greythorn, wolfberry, salt 
grass, and arrowweed); and 

(C) Estivation and nesting sites, 
including depressions under vegetation, 
soil, or organic matter; rock crevices; 
and soil burrows under overhanging 
banks of streams or ponds, that are 
available year-round. 

(3) Critical habitat does not include 
most manmade structures (such as 
buildings, aqueducts, runways, roads, 
and other paved areas) and the land on 
which they are located existing within 
the legal boundaries on July 23, 2020. 
However, the spring enclosure, the 
manmade pond, the manmade channel 
that connects the springs to the pond, 
and the piped water that connects the 
two springs within the designated 
critical habitat are part of the 
designation. 

(4) Critical habitat map units. Data 
layers defining map unit were 
developed using ESRI ArcGIS mapping 
software along with various spatial 
layers. We used ground-truthed data 
provided by Organ Pipe Cactus National 
Monument staff that depicts all aquatic 
habitat used by the Sonoyta mud turtle, 
including Quitobaquito Pond and moat, 
the two Quitobaquito springs, the 
manmade channel that connects the 
springs to the pond, and the piped water 
that connects the two springs. For 
terrestrial, we used satellite imagery 
available in ArcGIS to delineate the 
riparian areas surrounding the surface 
water habitat. World Imagery used from 
ArcGIS provides 1 meter or better 

satellite and aerial imagery in many 
parts of the world and lower resolution 
satellite imagery worldwide. The map 
includes 15m TerraColor 0.3m 
resolution imagery at this map scale of 
1:6,000. Additionally, imagery at 
different resolutions has been 
contributed by the GIS User 
Community. ArcGIS was also used to 
calculate area hectares and acres, and 
was used to determine longitude and 
latitude coordinates in decimal degrees. 
The coordinate system used in mapping 
and calculating area and locations 
within the unit was Universal 
Transverse Mercator (UTM) conformal 
projection with 1983 North American 
Datum in Zone 12. The map in this 
entry, as modified by any accompanying 
regulatory text, establishes the 
boundaries of the critical habitat 
designation. The coordinates or plot 
points or both on which the map is 
based are available to the public at 
http://www.fws.gov/southwest/es/ 
arizona/, at http://www.regulations.gov 
at Docket No. FWS–R2–ES–2017–0014, 
and at the field office responsible for 
this designation. You may obtain field 
office location information by 
contacting one of the Service regional 
offices, the addresses of which are listed 
at 50 CFR 2.2. 

(5) Quitobaquito Unit, Pima County, 
Arizona. 

(i) General description: This unit 
consists of 12.28 acres (4.97 hectares) in 
the Rio Sonoyta watershed in Pima 
County, and is composed entirely of 
Federal land owned by the National 
Park Service on Organ Pipe Cactus 
National Monument. The unit includes 
Quitobaquito Pond, the two 
Quitobaquito springs, the manmade 
channel that connects the springs to the 
pond, and the piped water that connects 
the two springs and surrounding 
riparian habitat. 

(ii) Unit map follows: 
BILLING CODE 4333–15–P 
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* * * * * 

Aurelia Skipwith, 
Director, U.S. Fish and Wildlife Service. 
[FR Doc. 2020–11741 Filed 6–22–20; 8:45 am] 
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

Proposed Rules Federal Register

37591 

Vol. 85, No. 121 

Tuesday, June 23, 2020 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2020–0618; Product 
Identifier 2019–SW–064–AD] 

RIN 2120–AA64 

Airworthiness Directives; Airbus 
Helicopters 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
Airbus Helicopters Model AS–365N2, 
AS 365 N3, EC 155B, EC155B1, and SA– 
365N1 helicopters. This proposed AD 
would require inspecting the tail rotor 
gearbox (TGB) housing recess, and 
depending on the inspection results, 
performing more in-depth inspections 
and removing certain parts from service. 
The proposed AD would also prohibit 
installing a TGB unless it has passed 
certain inspections and has a new TGB 
control rod bearing installed. This 
proposed AD was prompted by the 
discovery of a foreign object obstructing 
the oil duct of a TGB control bearing. 
The actions of this proposed AD are 
intended to address an unsafe condition 
on these products. 
DATES: The FAA must receive comments 
on this proposed AD by August 7, 2020. 
ADDRESSES: You may send comments by 
any of the following methods: 

• Federal eRulemaking Docket: Go to 
https://www.regulations.gov. Follow the 
online instructions for sending your 
comments electronically. 

• Fax: 202–493–2251. 
• Mail: Send comments to the U.S. 

Department of Transportation, Docket 
Operations, M–30, West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue SE, Washington, DC 
20590–0001. 

• Hand Delivery: Deliver to the 
‘‘Mail’’ address between 9 a.m. and 5 

p.m., Monday through Friday, except 
Federal holidays. 

Examining the AD Docket 
You may examine the AD docket on 

the internet at https://
www.regulations.gov by searching for 
and locating Docket No. FAA–2020– 
0618; or in person at Docket Operations 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The AD docket contains this proposed 
AD, the European Union Aviation 
Safety Agency (EASA) AD, any 
comments received, and other 
information. The street address for 
Docket Operations is listed above. 
Comments will be available in the AD 
docket shortly after receipt. 

For service information identified in 
this proposed rule, contact Airbus 
Helicopters, 2701 N. Forum Drive, 
Grand Prairie, TX 75052; telephone 
972–641–0000 or 800–232–0323; fax 
972–641–3775; or at https://
www.airbus.com/helicopters/services/ 
technical-support.html. You may view 
the referenced service information at the 
FAA, Office of the Regional Counsel, 
Southwest Region, 10101 Hillwood 
Pkwy., Room 6N–321, Fort Worth, TX 
76177. 

FOR FURTHER INFORMATION CONTACT: Rao 
Edupuganti, Aviation Safety Engineer, 
Regulations and Policy Section, 
Rotorcraft Standards Branch, FAA, 
10101 Hillwood Pkwy., Fort Worth, TX 
76177; telephone 817–222–5110; email 
rao.edupuganti@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 
The FAA invites you to participate in 

this rulemaking by submitting written 
comments, data, or views. The FAA also 
invites comments relating to the 
economic, environmental, energy, or 
federalism impacts that might result 
from adopting the proposals in this 
document. The most helpful comments 
reference a specific portion of the 
proposal, explain the reason for any 
recommended change, and include 
supporting data. To ensure the docket 
does not contain duplicate comments, 
commenters should send only one copy 
of written comments, or if comments are 
filed electronically, commenters should 
submit only one time. 

The FAA will file in the docket all 
comments that the FAA receives, as 
well as a report summarizing each 

substantive public contact with FAA 
personnel concerning this proposed 
rulemaking. Before acting on this 
proposal, the FAA will consider all 
comments received on or before the 
closing date for comments. The FAA 
will consider comments filed after the 
comment period has closed if it is 
possible to do so without incurring 
expense or delay. The FAA may change 
this proposal in light of the comments 
received. 

Discussion 

EASA, which is the Technical Agent 
for the Member States of the European 
Union, has issued EASA AD No. 2019– 
0165–E, dated July 12, 2019, to correct 
an unsafe condition for Airbus 
Helicopters (formerly Eurocopter, 
Eurocopter France, Aerospatiale, Sud 
Aviation) Model AS 365 N2, AS 365 N3, 
EC 155 B, EC 155 B1, and SA 365 N1 
helicopters. EASA advises of a foreign 
object that was found obstructing the oil 
duct of the TGB control bearing during 
a routine inspection, causing a lack of 
lubrication on the bearing. EASA states 
this condition, if not detected and 
corrected, could affect the correct 
operation of the TGB and possibly result 
in reduced control of the helicopter. 

Accordingly, the EASA AD requires a 
one-time inspection of the TGB housing 
recess for oil retention and depending 
on the outcome of the inspection, 
removing any foreign object from the 
TGB oil duct housing and re-inspecting 
the TGB housing recess for oil retention. 
If there is still oil retention, the EASA 
AD requires marking and returning the 
TGB to Airbus Helicopters and 
installing a TGB that has passed the 
inspection procedures specified in the 
related Airbus Helicopter service 
information. If there is no oil retention, 
the EASA AD requires removing any 
foreign object from the TGB oil duct 
cover and inspecting the TGB oil duct 
cover for correct oil flow. If the oil does 
not flow correctly, the EASA AD 
requires marking and returning the TGB 
to Airbus Helicopters and installing a 
TGB that has passed the inspection 
procedures specified in the related 
Airbus Helicopters service information. 
If the oil flows correctly and a foreign 
object was previously removed, the 
EASA AD requires replacing the TGB 
control rod bearing with a new bearing. 
The EASA AD also prohibits installation 
of a TGB unless it has passed the 
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inspections specified in the related 
Airbus Helicopters service information. 

FAA’s Determination 
These helicopters have been approved 

by EASA and are approved for operation 
in the United States. Pursuant to the 
FAA’s bilateral agreement with the 
European Union, EASA has notified the 
FAA of the unsafe condition described 
in its AD. The FAA is proposing this AD 
after evaluating all known relevant 
information and determining that an 
unsafe condition is likely to exist or 
develop on other products of the same 
type designs. 

Related Service Information Under 1 
CFR Part 51 

The FAA reviewed one document that 
co-publishes four Airbus Helicopters 
Emergency Alert Service Bulletin 
(EASB) identification numbers: No. 
65.00.09 for non FAA-type certificated 
military Model AS565MA, MB, MBe, 
SA, SB, and UB helicopters; No. 
65.00.19 for Model AS365N1, N2, and 
N3 helicopters, and non FAA-type 
certificated military Model AS365F, Fi, 
K, and K2 helicopters; No. 65.06 for non 
FAA-type certificated military Model 
SA366GA helicopters; and No. 65A008 
for Model EC115B and B1 helicopters, 
all Revision 0 and dated July 10, 2019. 
EASB Nos. 65.00.19 and 65A008 are 
proposed for incorporation by reference 
in this proposed AD. EASB Nos. 
65.00.09 and 65.06 are not proposed for 
incorporation by reference in this 
proposed AD. 

This service information specifies 
procedures, using an endoscope 
(borescope), to inspect the TGB housing 
recess for oil retention and the two T 
holes for visibility. If there is oil 
retention and the two T holes are not 
visible, this service information 
specifies removing the TGB control rod 
and inspecting for and removing any 
foreign objects in the TGB oil duct, and 
then repeating the TGB housing recess 
inspections. If there is oil retention and 
the two T holes are not visible after 
these additional inspections, the service 
information specifies marking the TGB 
as not fit for helicopter installation and 
returning the TGB to Airbus 
Helicopters. If there is no oil retention 
and the two T holes are visible after 
these additional inspections, the service 
information specifies removing any 
foreign objects in the TGB oil duct and 
inspecting for proper oil flow at the end 
of the BTP oil duct cover. If the oil does 
not flow properly, this service 
information specifies marking the TGB 
as not fit for helicopter installation and 
returning the TGB to Airbus 
Helicopters. If the oil flows properly, 

the service information specifies 
replacing the TGB control rod bearing 
with a new bearing. 

This service information also specifies 
procedures to close the filter plug cover 
with an airworthy O-ring, install the 
filter plug, replace a TGB, and perform 
a ground run-up. Additionally, this 
service information specifies procedures 
to perform the inspections on a non- 
installed TGB. 

This service information is reasonably 
available because the interested parties 
have access to it through their normal 
course of business or by the means 
identified in the ADDRESSES section. 

Proposed AD Requirements 

This proposed AD would require 
compliance with portions of the 
manufacturer’s service information. 
This proposed AD would require 
opening the TGB oil filter plug cover 
and removing the TGB oil filter plug. 
This proposed AD would then require, 
using a borescope, inspecting for oil 
retention and visibility of the two T 
holes in the TGB housing recess. If there 
is any oil retention and the two T holes 
are not completely visible, this 
proposed AD would require removing 
the TGB control rod and inspecting for 
and removing any foreign object in the 
TGB oil duct. This proposed AD would 
then require re-inspecting the TGB 
housing recess with all of the oil 
drained. If, during the re-inspection, 
there is any oil retention and the two T 
holes are not completely visible, this 
proposed AD would require replacing 
the TGB. If, during the re-inspection, 
there is no oil retention and the two T 
holes are completely visible, this 
proposed AD would require inspecting 
for and removing any foreign object 
from the TGB oil duct and inspecting 
the TGB oil duct for correct oil flow. If 
the oil does not flow correctly, this 
proposed AD would require replacing 
the TGB. If the oil flows correctly, this 
proposed AD would require removing 
the TGB control rod bearing from 
service. 

This proposed AD would also 
prohibit the installation of a TGB unless 
it passes the inspections required by 
this AD. A non-installed TGB would be 
inspected in a level position using 
shims. 

Differences Between This Proposed AD 
and the EASA AD 

If required to remove a TGB, the 
EASA AD requires marking and 
returning the TGB to Airbus 
Helicopters, whereas this proposed AD 
would not require marking or returning 
the TGB to Airbus Helicopters. 

Costs of Compliance 
The FAA estimates that this proposed 

AD affects 20 helicopters of U.S. 
Registry. The FAA estimates that 
operators may incur the following costs 
in order to comply with this proposed 
AD. Labor costs are estimated at $85 per 
work-hour. 

Inspecting the TGB housing recess 
would take about 2 work-hours for an 
estimated cost of $170 per helicopter 
and $3,400 for the U.S. fleet. 

Inspecting for and removing any 
foreign objects would take a minimal 
amount of time and have a nominal 
cost. 

Removing any oil retention and re- 
inspecting the TGB would take about 5 
work-hours for an estimated cost of 
$425 per helicopter. 

Inspecting for correct oil flow would 
take about 1 work-hour for an estimated 
cost of $85 per helicopter. 

Replacing the TGB control rod bearing 
would take about 8 work-hours and 
parts would cost about $2,000 for an 
estimated replacement cost of $2,680 
per bearing. 

Replacing a TGB would take about 40 
work-hours and parts would cost about 
$48,600 (overhauled) for an estimated 
replacement cost of $52,000 per TGB. 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

The FAA is issuing this rulemaking 
under the authority described in 
Subtitle VII, Part A, Subpart III, Section 
44701: General requirements. Under 
that section, Congress charges the FAA 
with promoting safe flight of civil 
aircraft in air commerce by prescribing 
regulations for practices, methods, and 
procedures the Administrator finds 
necessary for safety in air commerce. 
This regulation is within the scope of 
that authority because it addresses an 
unsafe condition that is likely to exist or 
develop on products identified in this 
rulemaking action. 

Regulatory Findings 
The FAA determined that this 

proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 
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For the reasons discussed, I certify 
this proposed regulation: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

2. Will not affect intrastate aviation in 
Alaska, and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 
■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 
Airbus Helicopters: Docket No. FAA–2020– 

0618; Product Identifier 2019–SW–064– 
AD. 

(a) Applicability 

This AD applies to Airbus Helicopters 
Model AS–365N2, AS 365 N3, EC 155B, 
EC155B1, and SA–365N1 helicopters, 
certificated in any category. 

(b) Unsafe Condition 

This AD defines the unsafe condition as 
obstruction of the oil duct of the tail rotor 
gearbox (TGB) control bearing. This 
condition could result in a lack of lubrication 
on the TGB control bearing, which could 
affect the correct operation of the TGB, and 
subsequent reduced control of the helicopter. 

(c) Comments Due Date 

The FAA must receive comments by 
August 7, 2020. 

(d) Compliance 

You are responsible for performing each 
action required by this AD within the 
specified compliance time unless it has 
already been accomplished prior to that time. 

(e) Required Actions 

(1) Within 55 hours time-in-service or 5 
months, whichever occurs first: 

(i) Open the TGB oil filter plug cover 
(cover) identified as ‘‘b’’ in Detail ‘‘A’’ and 
Detail ‘‘B’’ in Figure 1 of Airbus Helicopters 
Emergency Alert Service Bulletin (EASB) No. 
65.00.19 or Airbus Helicopters EASB No. 
65A008, both Revision 0 and dated July 10, 
2019 (EASB 65.00.19 or EASB 65A008), as 

applicable to your model helicopter, by 
removing any lockwire, opening the cover 
(b), and removing the strainer (e) using a 
screwdriver. Remove the TGB oil filter plug 
(plug) identified as ‘‘h’’ in Detail ‘‘B’’ in 
Figure 1 of EASB 65.00.19 or EASB 65A008, 
as applicable to your model helicopter, by 
removing the sealing compound at the base 
of the plug (h), marking the base of the plug 
(h) and the TGB housing (c), and removing 
and cleaning the plug (h) and the exterior 
surface of the TGB housing (c) surrounding 
the plug (h) installation area. 

(ii) Using an adjustable or fixed head 
borescope with a 6 mm or larger diameter 
camera probe, inspect for operating oil (oil) 
retention and visibility of the two T holes in 
the TGB oil housing recess (housing recess) 
(towards the rear of the helicopter) identified 
as ‘‘g’’ in Section C–C in Figure 2 of EASB 
65.00.19 or EASB 65A008, as applicable to 
your model helicopter. 

(A) If there is any oil retention in the 
housing recess (g) and the two T holes are not 
completely visible as shown in photo 1, in 
the Accomplishment Instructions, paragraph 
3.B.2.b., of EASB 65.00.19 or EASB 65A008, 
as applicable to your model helicopter, 
before further flight, remove the TGB control 
rod and inspect for and remove any foreign 
objects in the TGB oil duct (oil duct) 
identified as ‘‘k’’ in Detail ‘‘D’’ of Figure 2 of 
EASB 65.00.19 or EASB 65A008, as 
applicable to your model helicopter. 

(B) With all of the oil drained from the 
housing recess (g), inspect for oil retention 
and visibility of the two T holes in the 
housing recess (g) as required by paragraph 
(e)(1)(ii) of this AD. 

(1) If there is any oil retention in the 
housing recess (g) and the two T holes are not 
completely visible, before further flight, 
replace the TGB. 

(2) If there is no oil retention in the 
housing recess (g) and the two T holes are 
completely visible, before further flight: 

(i) Inspect for any foreign objects in the oil 
duct identified as ‘‘k’’ in Section EE of Figure 
3 of EASB 65.00.19 or EASB 65A008, as 
applicable to your model helicopter. If there 
is any foreign object, before further flight, 
remove each foreign object. 

(ii) Inspect for oil flow at the end of the oil 
duct (k) BTP (q) cover by following the 
procedures in the second step through the 
sixth step, inclusive, of the Accomplishment 
Instructions, paragraph 3.B.3.b., of EASB 
65.00.19 or EASB 65A008, as applicable to 
your model helicopter. 

(iii) If the oil does not flow at the end of 
the oil duct (k) BTP (q) cover, before further 
flight, replace the TGB. 

(iv) If the oil flows at the end of the of the 
oil duct (k) BTP (q) cover, before further 
flight, remove from service the TGB control 
rod bearing. 

(2) As of the effective date of this AD, do 
not install a TGB on any helicopter unless, 
with the non-installed TGB in a level 
position using shims, the requirements of 
paragraph (e)(1) of this AD have been 
accomplished. Unless already done, 
installation of a new TGB control rod bearing 
is also required. Accomplishment 
Instructions, paragraph 3.B.6., of EASB 
65.00.19 and EASB 65A008, as applicable to 

your model helicopter, contain information 
pertaining to inspecting a non-installed TGB. 
A TGB with a log card entry showing it has 
passed the requirements in the 
Accomplishment Instructions, paragraph 
3.B.6., of EASB 65.00.19 and EASB 65A008, 
as applicable to your model helicopter, is 
acceptable for compliance with this 
paragraph. 

(f) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Rotorcraft Standards 
Branch, FAA, may approve AMOCs for this 
AD. Send your proposal to: Rao Edupuganti, 
Aviation Safety Engineer, Regulations and 
Policy Section, Rotorcraft Standards Branch, 
FAA, 10101 Hillwood Pkwy., Fort Worth, TX 
76177; telephone 817–222–5110; email 9- 
ASW-FTW-AMOC-Requests@faa.gov. 

(2) For operations conducted under a 14 
CFR part 119 operating certificate or under 
14 CFR part 91, subpart K, the FAA suggests 
that you notify your principal inspector, or 
lacking a principal inspector, the manager of 
the local flight standards district office or 
certificate holding district office before 
operating any aircraft complying with this 
AD through an AMOC. 

(g) Additional Information 

The subject of this AD is addressed in 
European Union Aviation Safety Agency 
(EASA) AD No. 2019–0165–E, dated July 12, 
2019. You may view the EASA AD on the 
internet at https://www.regulations.gov in the 
AD Docket. 

(h) Subject 

Joint Aircraft Service Component (JASC) 
Code: 62, Tail Rotor Gearbox. 

Issued on June 17, 2020. 
Lance T. Gant, 
Director, Compliance & Airworthiness 
Division, Aircraft Certification Service. 
[FR Doc. 2020–13438 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2020–0548; Airspace 
Docket No. 20–ACE–10] 

RIN 2120–AA66 

Proposed Amendment of Class E 
Airspace; Clay Center, KS 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This action proposes to 
amend the Class E airspace extending 
upward from 700 feet above the surface 
at Clay Center Municipal Airport, Clay 
Center, KS. The FAA is proposing this 
action as the result of an airspace review 
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due to the decommissioning of the Clay 
Center non-directional beacon (NDB) 
which provided navigation information 
to the instrument procedures at this 
airport. 
DATES: Comments must be received on 
or before August 7, 2020. 
ADDRESSES: Send comments on this 
proposal to the U.S. Department of 
Transportation, Docket Operations, 
West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590; telephone (202) 
366–9826, or (800) 647–5527. You must 
identify FAA Docket No. FAA–2020– 
0548/Airspace Docket No. 20–ACE–10 
at the beginning of your comments. You 
may also submit comments through the 
internet at https://www.regulations.gov. 
You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Dockets Office between 
9:00 a.m. and 5:00 p.m., Monday 
through Friday, except federal holidays. 

FAA Order 7400.11D, Airspace 
Designations and Reporting Points, and 
subsequent amendments can be viewed 
online at https://www.faa.gov/air_
traffic/publications/. For further 
information, you can contact the 
Airspace Policy Group, Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591; 
telephone: (202) 267–8783. The Order is 
also available for inspection at the 
National Archives and Records 
Administration (NARA). For 
information on the availability of FAA 
Order 7400.11D at NARA, email: 
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 
FOR FURTHER INFORMATION CONTACT: 
Jeffrey Claypool, Federal Aviation 
Administration, Operations Support 
Group, Central Service Center, 10101 
Hillwood Parkway, Fort Worth, TX 
76177; telephone (817) 222–5711. 
SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 
The FAA’s authority to issue rules 

regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 

scope of that authority as it would 
amend the Class E airspace extending 
upward from 700 feet above the surface 
at Clay Center Municipal Airport, Clay 
Center, KS, to support instrument flight 
rule operations at this airport. 

Comments Invited 
Interested parties are invited to 

participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket No. FAA–2020–0548/Airspace 
Docket No. 20–ACE–10.’’ The postcard 
will be date/time stamped and returned 
to the commenter. 

All communications received before 
the specified closing date for comments 
will be considered before taking action 
on the proposed rule. The proposal 
contained in this notice may be changed 
in light of the comments received. A 
report summarizing each substantive 
public contact with FAA personnel 
concerned with this rulemaking will be 
filed in the docket. 

Availability of NPRMs 
An electronic copy of this document 

may be downloaded through the 
internet at https://www.regulations.gov. 
Recently published rulemaking 
documents can also be accessed through 
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/ 
airspace_amendments/. 

You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Dockets Office (see the 
ADDRESSES section for the address and 
phone number) between 9:00 a.m. and 
5:00 p.m., Monday through Friday, 
except federal holidays. An informal 
docket may also be examined during 
normal business hours at the Federal 
Aviation Administration, Air Traffic 
Organization, Central Service Center, 
Operations Support Group, 10101 
Hillwood Parkway, Fort Worth, TX 
76177. 

Availability and Summary of 
Documents for Incorporation by 
Reference 

This document proposes to amend 
FAA Order 7400.11D, Airspace 
Designations and Reporting Points, 
dated August 8, 2019, and effective 
September 15, 2019. FAA Order 
7400.11D is publicly available as listed 
in the ADDRESSES section of this 
document. FAA Order 7400.11D lists 
Class A, B, C, D, and E airspace areas, 
air traffic service routes, and reporting 
points. 

The Proposal 
The FAA is proposing an amendment 

to Title 14 Code of Federal Regulations 
(14 CFR) part 71 by amending the Class 
E airspace extending upward from 700 
feet above the at Clay Center Municipal 
Airport, Clay Center, KS, by removing 
the Clay Center NDB and associated 
extensions from the airspace legal 
description. 

This action is necessary due to an 
airspace review due to the 
decommissioning of the Clay Center 
NDB which provided navigation 
information to the instrument 
procedures at this airport. 

Class E airspace designations are 
published in paragraph 6005 of FAA 
Order 7400.11D, dated August 8, 2019, 
and effective September 15, 2019, which 
is incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document will be 
published subsequently in the Order. 

FAA Order 7400.11, Airspace 
Designations and Reporting Points, is 
published yearly and effective on 
September 15. 

Regulatory Notices and Analyses 
The FAA has determined that this 

regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current, is non-controversial and 
unlikely to result in adverse or negative 
comments. It, therefore: (1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 
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Environmental Review 

This proposal will be subject to an 
environmental analysis in accordance 
with FAA Order 1050.1F, 
‘‘Environmental Impacts: Policies and 
Procedures’’ prior to any FAA final 
regulatory action. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, dated August 8, 2019, and 
effective September 15, 2019, is 
amended as follows: 

Paragraph 6005. Class E Airspace Areas 
Extending Upward From 700 Feet or More 
Above the Surface of the Earth. 

* * * * * 

ACE KS E5 Clay Center, KS [Amended] 

Clay Center Municipal Airport, KS 
(Lat. 39°23′14″ N, long. 97°09′26″ W) 

That airspace extending upward from 700 
feet above the surface within a 6.4-mile 
radius of Clay Center Municipal Airport. 

Issued in Fort Worth, Texas, on June 17, 
2020. 

Steven T. Phillips, 
Acting Manager, Operations Support Group, 
ATO Central Service Center. 
[FR Doc. 2020–13366 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2020–0550; Airspace 
Docket No. 20–AGL–23] 

RIN 2120–AA66 

Proposed Amendment of Class E 
Airspace; Park Rapids, MN 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This action proposes to 
amend the Class E airspace extending 
upward from 700 feet above the surface 
at Park Rapids Municipal Airport- 
Konshok Field, Park Rapids, MN. The 
FAA is proposing this action as the 
result of an airspace review caused by 
the decommissioning of the Park Rapids 
VHF omnidirectional range (VOR) 
navigation aid as part of the VOR 
Minimum Operational Network (MON) 
Program. The name and geographic 
coordinates of the airport would also be 
updated to coincide with the FAA’s 
aeronautical database. 
DATES: Comments must be received on 
or before August 7, 2020. 
ADDRESSES: Send comments on this 
proposal to the U.S. Department of 
Transportation, Docket Operations, 
West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590; telephone (202) 
366–9826, or (800) 647–5527. You must 
identify FAA Docket No. FAA–2020– 
0550/Airspace Docket No. 20–AGL–23, 
at the beginning of your comments. You 
may also submit comments through the 
internet at https://www.regulations.gov. 
You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Dockets Office between 
9:00 a.m. and 5:00 p.m., Monday 
through Friday, except federal holidays. 

FAA Order 7400.11D, Airspace 
Designations and Reporting Points, and 
subsequent amendments can be viewed 
online at https://www.faa.gov/air_
traffic/publications/. For further 
information, you can contact the 
Airspace Policy Group, Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591; 
telephone: (202) 267–8783. The Order is 
also available for inspection at the 
National Archives and Records 
Administration (NARA). For 
information on the availability of FAA 
Order 7400.11D at NARA, email: 
fedreg.legal@nara.gov or go to https://

www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 
FOR FURTHER INFORMATION CONTACT: 
Jeffrey Claypool, Federal Aviation 
Administration, Operations Support 
Group, Central Service Center, 10101 
Hillwood Parkway, Fort Worth, TX 
76177; telephone (817) 222–5711. 
SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 

The FAA’s authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it would 
amend the Class E airspace extending 
upward from 700 feet above the surface 
at Park Rapids Municipal Airport- 
Konshok Field, Park Rapids, MN, to 
support instrument flight rule 
operations at this airport. 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket No. FAA–2020–0550/Airspace 
Docket No. 20–AGL–23.’’ The postcard 
will be date/time stamped and returned 
to the commenter. 

All communications received before 
the specified closing date for comments 
will be considered before taking action 
on the proposed rule. The proposal 
contained in this notice may be changed 
in light of the comments received. A 
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report summarizing each substantive 
public contact with FAA personnel 
concerned with this rulemaking will be 
filed in the docket. 

Availability of NPRMs 
An electronic copy of this document 

may be downloaded through the 
internet at https://www.regulations.gov. 
Recently published rulemaking 
documents can also be accessed through 
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/ 
airspace_amendments/. 

You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Dockets Office (see the 
ADDRESSES section for the address and 
phone number) between 9:00 a.m. and 
5:00 p.m., Monday through Friday, 
except federal holidays. An informal 
docket may also be examined during 
normal business hours at the Federal 
Aviation Administration, Air Traffic 
Organization, Central Service Center, 
Operations Support Group, 10101 
Hillwood Parkway, Fort Worth, TX 
76177. 

Availability and Summary of 
Documents for Incorporation by 
Reference 

This document proposes to amend 
FAA Order 7400.11D, Airspace 
Designations and Reporting Points, 
dated August 8, 2019, and effective 
September 15, 2019. FAA Order 
7400.11D is publicly available as listed 
in the ADDRESSES section of this 
document. FAA Order 7400.11D lists 
Class A, B, C, D, and E airspace areas, 
air traffic service routes, and reporting 
points. 

The Proposal 
The FAA is proposing an amendment 

to Title 14 Code of Federal Regulations 
(14 CFR) part 71 by amending the Class 
E airspace extending upward from 700 
feet above the surface to within a 6.5- 
mile (reduced from a 7-mile) radius of 
Park Rapids Municipal Airport-Konshok 
Field, Park Rapids, MN; and updating 
the name (previously park Rapids 
Municipal Airport) and geographic 
coordinates of the airport to coincide 
with the FAA’s aeronautical database. 

This action is the result of an airspace 
review caused by the decommissioning 
of the Park Rapids VOR, which 
provided navigation information for the 
instrument procedures this airport, as 
part of the VOR MON Program. 

Class E airspace designations are 
published in paragraph 6005 of FAA 
Order 7400.11D, dated August 8, 2019, 
and effective September 15, 2019, which 
is incorporated by reference in 14 CFR 

71.1. The Class E airspace designations 
listed in this document will be 
published subsequently in the Order. 

FAA Order 7400.11, Airspace 
Designations and Reporting Points, is 
published yearly and effective on 
September 15. 

Regulatory Notices and Analyses 
The FAA has determined that this 

regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current, is non-controversial and 
unlikely to result in adverse or negative 
comments. It, therefore: (1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Environmental Review 
This proposal will be subject to an 

environmental analysis in accordance 
with FAA Order 1050.1F, 
‘‘Environmental Impacts: Policies and 
Procedures’’ prior to any FAA final 
regulatory action. 

List of Subjects in 14 CFR Part 71 
Airspace, Incorporation by reference, 

Navigation (air). 

The Proposed Amendment 
Accordingly, pursuant to the 

authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 
■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, dated August 8, 2019, and 
effective September 15, 2019, is 
amended as follows: 

Paragraph 6005 Class E Airspace Areas 
Extending Upward From 700 Feet or More 
Above the Surface of the Earth. 

* * * * * 

AGL MN E5 Park Rapids, MN [Amended] 

Park Rapids Municipal Airport-Konshok 
Field, MN 

(Lat. 46°54′04″ N, long. 95°04′23″ W) 
That airspace extending upward from 700 

feet above the surface within a 6.5-mile 
radius of Park Rapids Municipal Airport- 
Konshok Field. 

Issued in Fort Worth, Texas, on June 17, 
2020. 
Steven T. Phillips, 
Acting Manager, Operations Support Group, 
ATO Central Service Center. 
[FR Doc. 2020–13365 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2020–0609; Airspace 
Docket No. 20–ACE–12] 

RIN 2120–AA66 

Proposed Amendment of Class E 
Airspace; Clarion, IA 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This action proposes to 
amend the Class E airspace extending 
upward from 700 feet above the surface 
at Clarion Municipal Airport, Clarion, 
IA. The FAA is proposing this action as 
the result of an airspace review caused 
by the decommissioning of the Clarion 
non-directional beacon (NDB). The 
geographic coordinates of the airport 
would also be updated to coincide with 
the FAA’s aeronautical database. 
DATES: Comments must be received on 
or before August 7, 2020. 
ADDRESSES: Send comments on this 
proposal to the U.S. Department of 
Transportation, Docket Operations, 
West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590; telephone (202) 
366–9826, or (800) 647–5527. You must 
identify FAA Docket No. FAA–2020– 
0609/Airspace Docket No. 20–ACE–12 
at the beginning of your comments. You 
may also submit comments through the 
internet at https://www.regulations.gov. 
You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Dockets Office between 
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9:00 a.m. and 5:00 p.m., Monday 
through Friday, except federal holidays. 

FAA Order 7400.11D, Airspace 
Designations and Reporting Points, and 
subsequent amendments can be viewed 
online at https://www.faa.gov/air_
traffic/publications/. For further 
information, you can contact the 
Airspace Policy Group, Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591; 
telephone: (202) 267–8783. The Order is 
also available for inspection at the 
National Archives and Records 
Administration (NARA). For 
information on the availability of FAA 
Order 7400.11D at NARA, email: 
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 
FOR FURTHER INFORMATION CONTACT: 
Jeffrey Claypool, Federal Aviation 
Administration, Operations Support 
Group, Central Service Center, 10101 
Hillwood Parkway, Fort Worth, TX 
76177; telephone (817) 222–5711. 
SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 

The FAA’s authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it would 
amend the Class E airspace extending 
upward from 700 feet above the surface 
at Clarion Municipal Airport, Clarion, 
IA, to support instrument flight rule 
operations at this airport. 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 

triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket No. FAA–2020–0609/Airspace 
Docket No. 20–ACE–12.’’ The postcard 
will be date/time stamped and returned 
to the commenter. 

All communications received before 
the specified closing date for comments 
will be considered before taking action 
on the proposed rule. The proposal 
contained in this notice may be changed 
in light of the comments received. A 
report summarizing each substantive 
public contact with FAA personnel 
concerned with this rulemaking will be 
filed in the docket. 

Availability of NPRMs 
An electronic copy of this document 

may be downloaded through the 
internet at https://www.regulations.gov. 
Recently published rulemaking 
documents can also be accessed through 
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/ 
airspace_amendments/. 

You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Dockets Office (see the 
ADDRESSES section for the address and 
phone number) between 9:00 a.m. and 
5:00 p.m., Monday through Friday, 
except federal holidays. An informal 
docket may also be examined during 
normal business hours at the Federal 
Aviation Administration, Air Traffic 
Organization, Central Service Center, 
Operations Support Group, 10101 
Hillwood Parkway, Fort Worth, TX 
76177. 

Availability and Summary of 
Documents for Incorporation by 
Reference 

This document proposes to amend 
FAA Order 7400.11D, Airspace 
Designations and Reporting Points, 
dated August 8, 2019, and effective 
September 15, 2019. FAA Order 
7400.11D is publicly available as listed 
in the ADDRESSES section of this 
document. FAA Order 7400.11D lists 
Class A, B, C, D, and E airspace areas, 
air traffic service routes, and reporting 
points. 

The Proposal 
The FAA is proposing an amendment 

to Title 14 Code of Federal Regulations 
(14 CFR) part 71 by amending the Class 
E airspace extending upward from 700 
feet above the surface to within a 6.4- 
mile (increased from a 6.3-mile) radius 

of Clarion Municipal Airport, Clarion, 
IA; removing the Clarion NDB and 
associated extensions from the airspace 
legal description; and updating the 
geographic coordinates of the airport to 
coincide with the FAA’s aeronautical 
database. 

This action is due to an airspace 
review caused by the decommissioning 
of the Clarion NDB. 

Class E airspace designations are 
published in paragraph 6005 of FAA 
Order 7400.11D, dated August 8, 2019, 
and effective September 15, 2019, which 
is incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document will be 
published subsequently in the Order. 
FAA Order 7400.11, Airspace 
Designations and Reporting Points, is 
published yearly and effective on 
September 15. 

Regulatory Notices and Analyses 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current, is non-controversial and 
unlikely to result in adverse or negative 
comments. It, therefore: (1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Environmental Review 

This proposal will be subject to an 
environmental analysis in accordance 
with FAA Order 1050.1F, 
‘‘Environmental Impacts: Policies and 
Procedures’’ prior to any FAA final 
regulatory action. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 
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PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, dated August 8, 2019, and 
effective September 15, 2019, is 
amended as follows: 

Paragraph 6005. Class E Airspace Areas 
Extending Upward From 700 Feet or More 
Above the Surface of the Earth. 

* * * * * 

ACE IA E5 Clarion, IA [Amended] 

Clarion Municipal Airport, IA 
(Lat. 42°44′26″ N, long. 93°45′33″ W) 
That airspace extending upward from 700 

feet above the surface within a 6.4-mile 
radius of Clarion Municipal Airport. 

Issued in Fort Worth, Texas, on June 17, 
2020. 
Steven T. Phillips, 
Acting Manager, Operations Support Group, 
ATO Central Service Center. 
[FR Doc. 2020–13367 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2020–0549; Airspace 
Docket No. 20–ACE–11] 

RIN 2120–AA66 

Proposed Amendment of Class E 
Airspace; Harper, KS 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This action proposes to 
amend the Class E airspace extending 
upward from 700 feet above the surface 
at Harper Municipal Airport, Harper, 
KS. The FAA is proposing this action as 
the result of an airspace review caused 
by the decommissioning of the Anthony 
VHF omnidirectional range (VOR) 
navigation aid, which provided 
navigation information for the 
instrument procedures this airport, as 
part of the VOR Minimum Operational 
Network (MON) Program. 

DATES: Comments must be received on 
or before August 7, 2020. 

ADDRESSES: Send comments on this 
proposal to the U.S. Department of 
Transportation, Docket Operations, 
West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590; telephone (202) 
366–9826, or (800) 647–5527. You must 
identify FAA Docket No. FAA–2020– 
0549/Airspace Docket No. 20–ACE–11 
at the beginning of your comments. You 
may also submit comments through the 
internet at https://www.regulations.gov. 
You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Dockets Office between 
9:00 a.m. and 5:00 p.m., Monday 
through Friday, except federal holidays. 

FAA Order 7400.11D, Airspace 
Designations and Reporting Points, and 
subsequent amendments can be viewed 
online at https://www.faa.gov/air_
traffic/publications/. For further 
information, you can contact the 
Airspace Policy Group, Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591; 
telephone: (202) 267–8783. The Order is 
also available for inspection at the 
National Archives and Records 
Administration (NARA). For 
information on the availability of FAA 
Order 7400.11D at NARA, email: 
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey Claypool, Federal Aviation 
Administration, Operations Support 
Group, Central Service Center, 10101 
Hillwood Parkway, Fort Worth, TX 
76177; telephone (817) 222–5711. 

SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 

The FAA’s authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it would 
amend the Class E airspace extending 
upward from 700 feet above the surface 
at Harper Municipal Airport, Harper, 

KS, to support instrument flight rule 
operations at this airport. 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket No. FAA–2020–0549/Airspace 
Docket No. 20–ACE–11.’’ The postcard 
will be date/time stamped and returned 
to the commenter. 

All communications received before 
the specified closing date for comments 
will be considered before taking action 
on the proposed rule. The proposal 
contained in this notice may be changed 
in light of the comments received. A 
report summarizing each substantive 
public contact with FAA personnel 
concerned with this rulemaking will be 
filed in the docket. 

Availability of NPRMs 

An electronic copy of this document 
may be downloaded through the 
internet at https://www.regulations.gov. 
Recently published rulemaking 
documents can also be accessed through 
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/ 
airspace_amendments/. 

You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Dockets Office (see the 
ADDRESSES section for the address and 
phone number) between 9:00 a.m. and 
5:00 p.m., Monday through Friday, 
except federal holidays. An informal 
docket may also be examined during 
normal business hours at the Federal 
Aviation Administration, Air Traffic 
Organization, Central Service Center, 
Operations Support Group, 10101 
Hillwood Parkway, Fort Worth, TX 
76177. 
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Availability and Summary of 
Documents for Incorporation by 
Reference 

This document proposes to amend 
FAA Order 7400.11D, Airspace 
Designations and Reporting Points, 
dated August 8, 2019, and effective 
September 15, 2019. FAA Order 
7400.11D is publicly available as listed 
in the ADDRESSES section of this 
document. FAA Order 7400.11D lists 
Class A, B, C, D, and E airspace areas, 
air traffic service routes, and reporting 
points. 

The Proposal 

The FAA is proposing an amendment 
to Title 14 Code of Federal Regulations 
(14 CFR) part 71 by amending the Class 
E airspace extending upward from 700 
feet above the surface to within a 6.4- 
mile (reduced from a 7.4-mile) radius of 
Harper Municipal Airport, Harper, KS; 
removing the Anthony VORTAC and 
associated extensions from the airspace 
legal description; removing the 
exclusion boundary, as it is no longer 
needed; and adding an extension 2 
miles each side of the 175° bearing from 
the airport extending from the 6.4-mile 
radius to 10.1 miles south of the airport. 

This action is necessary due to an 
airspace review caused by the 
decommissioning of the Anthony VOR, 
which provided navigation information 
for the instrument procedures this 
airport, as part of the VOR MON 
Program. 

Class E airspace designations are 
published in paragraph 6005 of FAA 
Order 7400.11D, dated August 8, 2019, 
and effective September 15, 2019, which 
is incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document will be 
published subsequently in the Order. 

FAA Order 7400.11, Airspace 
Designations and Reporting Points, is 
published yearly and effective on 
September 15. 

Regulatory Notices and Analyses 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current, is non-controversial and 
unlikely to result in adverse or negative 
comments. It, therefore: (1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 

routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Environmental Review 

This proposal will be subject to an 
environmental analysis in accordance 
with FAA Order 1050.1F, 
‘‘Environmental Impacts: Policies and 
Procedures’’ prior to any FAA final 
regulatory action. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11D, 
Airspace Designations and Reporting 
Points, dated August 8, 2019, and 
effective September 15, 2019, is 
amended as follows: 

Paragraph 6005 Class E Airspace Areas 
Extending Upward From 700 Feet or More 
Above the Surface of the Earth. 

* * * * * 

ACE KS E5 Harper, KS [Amended] 

Harper Municipal Airport, KS 
(Lat. 37°16′41″ N, long. 98°02′37″ W) 
That airspace extending upward from 700 

feet above the surface within a 6.4-mile 
radius of Harper Municipal Airport, and 
within 2 miles each side of the 175° bearing 
from the airport extending from the 6.4-mile 
radius to 10.1 miles south of the airport. 

Issued in Fort Worth, Texas, on June 17, 
2020. 
Steven T. Phillips, 
Acting Manager, Operations Support Group, 
ATO Central Service Center. 
[FR Doc. 2020–13362 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[REG–119307–19] 

RIN 1545–BP49 

Qualified Transportation Fringe, 
Transportation and Commuting 
Expenses under Section 274 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: This document contains 
proposed regulations to implement 
legislative changes to section 274 of the 
Internal Revenue Code (Code) effective 
for taxable years beginning after 
December 31, 2017. Specifically, the 
proposed regulations address the 
elimination of the deduction under 
section 274 for expenses related to 
certain transportation and commuting 
benefits provided by employers to their 
employees in taxable years beginning 
after December 31, 2017. The proposed 
regulations provide guidance to 
determine the amount of such expenses 
that is nondeductible and apply certain 
exceptions under section 274(e) that 
may allow such expenses to be 
deductible. These proposed regulations 
affect taxpayers who pay or incur such 
expenses. 
DATES: Written or electronic comments 
and requests for a public hearing must 
be received by August 24, 2020. 
Requests for a public hearing must be 
submitted as prescribed in the 
‘‘Comments and Requests for a Public 
Hearing’’ section. 
ADDRESSES: Commenters are strongly 
encouraged to submit public comments 
electronically. Submit electronic 
submissions via the Federal Rulemaking 
Portal at www.regulations.gov (indicate 
IRS and REG–119307–19) by following 
the online instructions for submitting 
comments. Once submitted to the 
Federal Rulemaking Portal, comments 
cannot be edited or withdrawn. The IRS 
expects to have limited personnel 
available to process public comments 
that are submitted on paper through 
mail. Until further notice, any 
comments submitted on paper will be 
considered to the extent practicable. 
The Department of the Treasury 
(Treasury Department) and the IRS will 
publish for public availability any 
comment submitted electronically, and 
to the extent practicable any comment 
submitted on paper, to its public docket. 
Send paper submissions to: 
CC:PA:LPD:PR (REG–119307–19), room 
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5203, Internal Revenue Service, PO Box 
7604, Ben Franklin Station, Washington, 
DC 20044. 
FOR FURTHER INFORMATION CONTACT: 
Concerning the proposed regulations, 
call Patrick Clinton of the Office of 
Associate Chief Counsel (Income Tax 
and Accounting), (202) 317–7005; 
concerning the submission of comments 
and/or requests for a public hearing, 
Regina L. Johnson, (202) 317–5177 (not 
toll-free numbers). 
SUPPLEMENTARY INFORMATION: 

Background 

This notice of proposed rulemaking 
contains proposed amendments to the 
Income Tax Regulations (26 CFR part 1) 
under section 274 of the Code. 

1. Statutory Framework 

Section 274 was added to the Code by 
section 4 of the Revenue Act of 1962, 
Public Law 87–834 (76 Stat. 960) and 
has been amended numerous times over 
the years. In general, section 274 limits 
or disallows deductions for certain 
expenditures that otherwise would be 
allowable under chapter 1 of the Code 
(chapter 1), primarily under section 
162(a), which allows a deduction for 
ordinary and necessary expenses paid or 
incurred during the taxable year in 
carrying on any trade or business. 

On December 22, 2017, section 274 
was amended by section 13304 of Public 
Law 115–97 (131 Stat. 2054), commonly 
referred to as the Tax Cuts and Jobs Act 
(TCJA), to disallow a deduction for the 
expense of any qualified transportation 
fringe (QTF) as defined in section 132(f) 
provided to an employee of the 
taxpayer, effective for amounts paid or 
incurred after December 31, 2017. 

The TCJA also added section 512(a)(7) 
providing that a tax-exempt 
organization’s unrelated business 
taxable income (UBTI) is increased by 
the amount of the QTF expense for 
which a deduction is not allowable 
under section 274, effective for amounts 
paid or incurred after December 31, 
2017. However, on December 20, 2019, 
section 512(a)(7) was repealed 
retroactive to the original date of 
enactment of the TCJA by section 302 of 
the Taxpayer Certainty and Disaster Tax 
Relief Act of 2019, enacted as part of the 
Further Consolidated Appropriations 
Act, 2020, Public Law 116–94, 133 Stat. 
2534, Div. Q, Title III (2019). Although 
section 512(a)(7) was retroactively 
repealed, the rules of section 274 and 
these proposed regulations apply to tax 
exempt organizations to the extent the 
amount of the QTF expenses paid or 
incurred by an exempt organization is 
directly connected with an unrelated 

trade or business conducted by the 
exempt organization. In such case, the 
amount of the QTF expenses directly 
connected with the unrelated trade or 
business is subject to the disallowance 
under section 274(a)(4) and, thus, is 
disallowed as a deduction in calculating 
the UBTI attributable to such unrelated 
trade or business under the general rule 
of section 512(a)(1). While the examples 
set forth in proposed § 1.274–13 involve 
taxable entities, tax exempt 
organizations with unrelated trades or 
businesses may use the examples to 
assist in determining the amount of the 
section 274(a)(4) disallowance for 
purposes of calculating their UBTI 
under section 512(a)(1). 

Finally, the TCJA added section 
274(l), which provides that no 
deduction is allowed under chapter 1 
for any expense incurred for providing 
any transportation, or any payment or 
reimbursement, to an employee of the 
taxpayer in connection with travel 
between the employee’s residence and 
place of employment, except as 
necessary for ensuring the safety of the 
employee, effective for transportation 
and commuting expenses paid or 
incurred after December 31, 2017. 

2. Qualified Transportation Fringes 
Section 132 generally excludes from 

employees’ gross income the value of 
certain fringe benefits. Section 132(a)(5) 
generally provides that gross income 
does not include any fringe benefit that 
qualifies as a QTF under section 132(f). 
QTFs are defined in section 132(f)(1) to 
mean any of the following provided by 
an employer to an employee: (1) 
Transportation in a commuter highway 
vehicle between the employee’s 
residence and place of employment, (2) 
any transit pass, (3) qualified parking, 
and (4) any qualified bicycle commuting 
reimbursement. Section 132(f)(5)(A), 
(B), (C), and (F)(i) define transit pass, 
commuter highway vehicle, qualified 
parking, and qualified bicycle 
commuting reimbursement, 
respectively. Section 132(f)(2) provides 
that the amount of QTFs provided by an 
employer to any employee that can be 
excluded from gross income under 
section 132(a)(5) cannot exceed a 
maximum monthly dollar amount, 
adjusted for inflation. The adjusted 
maximum monthly excludable amount 
for 2020 is $270. 

Although section 132(f)(1) includes 
qualified bicycle commuting 
reimbursements as a QTF, section 
132(f)(8) provides that the inclusion of 
qualified bicycle commuting 
reimbursements in the definition of a 
QTF is suspended for taxable years 
beginning after December 31, 2017, and 

before January 1, 2026. Accordingly, for 
such taxable years, qualified bicycle 
commuting reimbursements are not 
excluded from an employee’s income as 
a QTF. 

Section 274(a)(4), as added by the 
TCJA, provides that no deduction is 
allowed under chapter 1 for the expense 
of any QTF (as defined in section 132(f)) 
provided by taxpayers to their 
employees for expenses paid or incurred 
after December 31, 2017. Although the 
value of a QTF is relevant in 
determining the exclusion under section 
132(f) and whether the section 274(e)(2) 
exception for expenses treated as 
compensation applies, the deduction 
disallowed under section 274(a)(4) 
relates to the expense of providing a 
QTF, not its value. In addition, the 
disallowance of a deduction for 
commuting and transportation expenses 
under section 274(l) is suspended for 
any qualified bicycle commuting 
reimbursement (described in section 
132(f)(5)(F)) paid or incurred after 
December 31, 2017, and before January 
1, 2026. Thus, for such period, 
deductions for qualified bicycle 
commuting reimbursements are not 
disallowed under sections 274(a)(4) and 
274(l). 

A. Section 274(e) Exceptions to Section 
274(a)(4) 

Section 274(e) enumerates nine 
specific exceptions to section 274(a), 
three of which, sections 274(e)(2), (e)(7), 
and (e)(8), are relevant for QTFs. 
Deductions for expenses that are within 
any of the three exceptions in section 
274(e) are not disallowed under section 
274(a)(4). 

Section 274(e)(2) applies to expenses 
for goods, services, and facilities, to the 
extent that the expenses are treated by 
the taxpayer, with respect to the 
recipient of the entertainment, 
amusement, or recreation, as 
compensation to its employees under 
chapter 1 and as wages to its employees 
under chapter 24 of the Code (chapter 
24). Although the language in section 
274(e)(2) refers to a recipient of 
entertainment, amusement, or 
recreation, it applies as a specific 
exception to the application of section 
274(a), which, as amended by the TCJA, 
includes the QTF expense disallowance 
in section 274(a)(4). Thus, the Treasury 
Department and the IRS have 
determined that QTF expenses are 
included in this exception to the extent 
that the fair market value of the QTF 
exceeds the section 132(f)(2) limitation 
on exclusion and such excess amount is 
treated by the taxpayer as compensation 
to the employee on the taxpayer’s return 
of tax under chapter 1 and wages to 
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such employee for purposes of chapter 
24. See § 1.132–9(b), Q/A–8. This 
interpretation is consistent with 
Congressional intent. See H.R. Rep. No. 
115–409, at 266 (2017) (‘‘As part of its 
broader tax reform effort, the Committee 
believes that certain nontaxable fringe 
benefits should not be deductible by 
employers if not includible in income of 
employees.’’). 

Section 274(e)(7) applies to expenses 
for goods, services, and facilities made 
available by the taxpayer to the general 
public. Section 274(e)(8) applies to 
expenses for goods or services 
(including the use of facilities) which 
are sold by the taxpayer in a bona fide 
transaction for an adequate and full 
consideration in money or money’s 
worth. 

B. Qualified Parking 
As explained earlier in part 2 of this 

Background, QTFs are defined in 
section 132(f)(1) to include qualified 
parking. The term ‘‘qualified parking’’ is 
defined in section 132(f)(5)(C) as 
parking provided to an employee on or 
near the business premises of the 
employer or on or near a location from 
which the employee commutes to work. 
The term does not include any parking 
on or near property used by the 
employee for residential purposes. 

On December 24, 2018, the Treasury 
Department and the IRS published 
Notice 2018–99, 2018–52 I.R.B. 1067, 
‘‘Parking Expenses for Qualified 
Transportation Fringes under § 274(a)(4) 
and § 512(a)(7) of the Internal Revenue 
Code’’. Notice 2018–99 explains that the 
Treasury Department and the IRS have 
received questions about how to 
determine the amount of parking 
expenses that is nondeductible or 
treated as UBTI. Notice 2018–99 
provides interim guidance for taxpayers 
to determine the amount of parking 
expenses for QTFs that is nondeductible 
under section 274(a)(4) (nondeductible 
amount) and for tax exempt 
organizations to determine the 
corresponding increase in the amount of 
UBTI under section 512(a)(7) 
attributable to the nondeductible 
parking expenses. Because section 
512(a)(7) was retroactively repealed, as 
noted in part 1 of this Background, the 
following discussion of Notice 2018–99 
focuses only on section 274(a)(4). 

Under Notice 2018–99, the method for 
determining the nondeductible amount 
depends on whether the taxpayer pays 
a third party to provide parking for its 
employees or the taxpayer owns or 
leases a parking facility where its 
employees park. If a taxpayer pays a 
third party an amount so that its 
employees may park at the third party’s 

parking facility, the section 274(a)(4) 
disallowance generally is calculated as 
the taxpayer’s total annual cost of 
employee parking paid to the third 
party. However, if the amount the 
taxpayer pays to a third party for an 
employee’s parking exceeds the section 
132(f)(2) monthly limitation on 
exclusion, which for 2020 is $270 per 
employee, that excess amount generally 
must be treated by the taxpayer as 
compensation and wages to the 
employee. As a result, the total of the 
monthly amount in excess of $270 per 
employee that is treated as 
compensation and wages is excepted 
from the taxpayer’s section 274(a) 
disallowance amount by section 
274(e)(2). 

Notice 2018–99 provides that if a 
taxpayer owns or leases all or a portion 
of one or more parking facilities where 
its employees park, the section 274(a)(4) 
disallowance may be calculated using 
any reasonable method and provides a 
four-step methodology that is deemed to 
be a reasonable method. However, using 
the value of employee parking to 
determine expenses allocable to 
employee parking in a parking facility 
owned or leased by the taxpayer is not 
a reasonable method because section 
274(a)(4) disallows a deduction for the 
expense of providing a QTF, regardless 
of its value. Furthermore, for taxable 
years beginning on or after January 1, 
2019, a method under Notice 2018–99 
that fails to allocate expenses to 
reserved employee spaces cannot be a 
reasonable method. 

For purposes of Notice 2018–99, a 
‘‘parking facility’’ includes indoor and 
outdoor garages and other structures, as 
well as parking lots and other areas, 
where employees may park on or near 
the business premises of the employer 
or on or near a location from which the 
employee commutes to work. The term 
does not include any parking on or near 
property used by the employee for 
residential purposes. If a taxpayer owns 
or leases more than one parking facility 
in a single geographic location, the 
taxpayer may aggregate the number of 
spaces in those parking facilities. 
However, if a taxpayer owns or leases 
parking facilities in more than one 
geographic location, the taxpayer may 
not aggregate the spaces in parking 
facilities that are in different geographic 
locations. 

Also for purposes of Notice 2018–99, 
‘‘total parking expenses’’ include, but 
are not limited to, repairs, maintenance, 
utility costs, insurance, property taxes, 
interest, snow and ice removal, leaf 
removal, trash removal, cleaning, 
landscape costs, parking lot attendant 
expenses, security, and rent or lease 

payments or a portion of a rent or lease 
payment (if not broken out separately). 
A deduction for an allowance for 
depreciation on a parking structure 
owned by a taxpayer and used for 
parking by the taxpayer’s employees is 
an allowance for the exhaustion, wear 
and tear, and obsolescence of property, 
and not a parking expense for purposes 
of Notice 2018–99. Compare section 
274(a)(1) (disallowing deductions for 
any ‘‘item’’ with respect to 
entertainment activities or facilities) 
with section 274(a)(4) (disallowing 
deductions for the ‘‘expense’’ of any 
QTF). See also W.L. Schautz v. United 
States, 567 F.2d 373, 376 (Ct. Cl. 1977) 
(noting that section 274(a)(1) applies to 
deductions broadly, not to expenses), 
and Gordon v. Commissioner, 37 T.C. 
986, 987 (1962) (‘‘Any allowance for 
depreciation is not an ‘expense paid’ or 
‘amount paid.’ ’’). Expenses paid or 
incurred for items not located on or in 
the parking facility, including items 
related to property next to the parking 
facility, such as landscaping or lighting, 
also are not included. 

The term ‘‘employee,’’ as used in 
Notice 2018–99, is defined in §§ 1.132– 
1(b)(2)(i) and 1.132–9(b), Q/A–5, as any 
individual who is currently employed 
by the employer; the term includes 
common law employees and other 
statutory employees, such as officers of 
corporations. Section 1.132–9(b), Q/A– 
24, explains that partners, 2-percent 
shareholders of S corporations, sole 
proprietors, and independent 
contractors are not employees for 
purposes of section 132(f). 

Notice 2018–99 provides a four-step 
method deemed to be a reasonable 
method for calculating the amount of 
parking expenses that is nondeductible 
under section 274(a)(4). 

i. Step 1 
First, the taxpayer calculates the 

disallowance for reserved employee 
spaces. A taxpayer that owns or leases 
all or a portion of one or more parking 
facilities must identify the number of 
spaces in the parking facility, or the 
taxpayer’s portion thereof, exclusively 
reserved for the taxpayer’s employees 
(reserved employee spaces). Employee 
spaces in the parking facility, or portion 
thereof, may be exclusively reserved for 
employees by a variety of methods, 
including, but not limited to, specific 
signage (for example, ‘‘Employee 
Parking Only’’) or a separate facility or 
portion of a facility segregated by a 
barrier to entry or limited by terms of 
access. 

The taxpayer must then determine the 
percentage of reserved employee spaces 
in relation to total parking spaces and 
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multiply that percentage by the 
taxpayer’s total parking expenses for the 
parking facility. The product is the 
amount of the deduction for total 
parking expenses that is disallowed 
under section 274(a)(4) for reserved 
employee spaces. 

ii. Step 2 
Second, the taxpayer determines the 

primary use of remaining spaces 
(primary use test). The taxpayer may 
identify the remaining parking spaces in 
the parking facility and determine 
whether their primary use is to provide 
parking to the general public. If the 
primary use of the remaining parking 
spaces in the parking facility is to 
provide parking to the general public, 
then the remaining total parking 
expenses for the parking facility are 
excepted from the section 274(a) 
disallowance by the general public 
exception under section 274(e)(7). 

For purposes of calculating the 
disallowance, the term ‘‘primary use’’ 
means greater than 50 percent of actual 
or estimated usage of the parking spaces 
in the parking facility. Primary use of 
the parking spaces is tested during 
normal business hours on a typical 
business day. Nonreserved parking 
spaces that are available to the general 
public but empty during normal 
business hours on a typical business day 
are treated as provided to the general 
public. In addition, if the actual or 
estimated usage of the parking spaces 
varies significantly between days of the 
week or times of the year, the taxpayer 
may use any reasonable method to 
determine the average actual or 
estimated usage. 

For purposes of Notice 2018–99, the 
term ‘‘general public’’ includes, but is 
not limited to, customers, clients, 
visitors, individuals delivering goods or 
services to the taxpayer, students of an 
educational institution, patients of a 
health care facility, and congregants of 
a religious organization. As noted in 
part 1 of the Background, section 
512(a)(7) was retroactively repealed, 
therefore ‘‘congregants of a religious 
organization’’ is not included in the 
definition of the ‘‘general public’’ in 
these proposed regulations. The general 
public does not include employees, 
partners, 2-percent shareholders of S 
corporations, or independent 
contractors of the taxpayer. 

iii. Step 3 
Third, the taxpayer calculates the 

allowance for reserved nonemployee 
spaces. If the primary use of a taxpayer’s 
remaining parking spaces is not to 
provide parking to the general public, 
the taxpayer may identify the number of 

spaces in the parking facility, or the 
taxpayer’s portion thereof, exclusively 
reserved for nonemployees (reserved 
nonemployee spaces). For example, 
reserved nonemployee spaces include 
spaces reserved for visitors and 
customers, as well as spaces reserved for 
partners, sole proprietors, and 2-percent 
shareholders of S corporations. 

Notice 2018–99 explains that the 
number of reserved nonemployee spaces 
in the parking facility, or portion 
thereof, may be exclusively reserved for 
nonemployees by a variety of methods, 
including, but not limited to, specific 
signage (for example, ‘‘Customer 
Parking Only’’) or a separate facility or 
portion of a facility segregated by a 
barrier to entry or limited by terms of 
access. A taxpayer that has no reserved 
nonemployee spaces may proceed to 
Step 4. 

A taxpayer that has reserved 
nonemployee spaces may determine the 
percentage of reserved nonemployee 
spaces in relation to the remaining total 
parking spaces and multiply that 
percentage by the taxpayer’s remaining 
total parking expenses. The product is 
the amount of the deduction for 
remaining total parking expenses that is 
not disallowed under section 274(a)(4). 

iv. Step 4 
Fourth, the taxpayer determines the 

remaining use and allocable expenses of 
any remaining parking spaces. If the 
taxpayer completes Steps 1 through 3 of 
the method in Notice 2018–99 and has 
any remaining parking expenses not 
specifically categorized as deductible or 
nondeductible, the taxpayer must 
reasonably determine the employee use 
of the remaining parking spaces during 
normal business hours on a typical 
business day and the related expenses 
allocable to employee parking spaces. 
Methods to determine employee use of 
the remaining parking spaces may 
include specifically identifying the 
number of employee spaces based on 
actual or estimated usage. Actual or 
estimated usage may be based on the 
number of spaces, the number of 
employees, the hours of use, or other 
measures. 

C. Comments on Notice 2018–99 
Notice 2018–99 requested comments 

for future guidance to further clarify the 
treatment of QTFs under section 274. In 
particular, the Treasury Department and 
the IRS requested comments on the 
definitions of ‘‘primary use’’ and 
‘‘general public’’, whether primary use 
should be used to determine the extent 
to which parking is made available to 
the general public under section 
274(e)(7), other methodologies for 

determining the use of the parking 
spaces and the related expenses 
allocable to employee parking, the 
applicability of section 274(e)(8) to 
expenses for any goods or services that 
constitute a QTF sold by the taxpayer to 
an employee in a bona fide transaction 
for an adequate and full consideration 
in money or money’s worth, and the 
circumstances under which such a 
transaction should be excluded from the 
term QTF for purposes of section 
274(a)(4). 

The Treasury Department and the IRS 
received approximately 500 comments 
in response to Notice 2018–99. All 
comments were considered in drafting 
these proposed regulations and are 
available at www.regulations.gov or 
upon request. Approximately 200 
comments addressed issues involving 
section 512(a)(7), which was 
retroactively repealed, as explained in 
part 1 of the Background. 
Approximately 70 comments expressed 
support for the disallowance of parking 
expenses in section 274(a)(4) on 
environmental policy grounds and 
encouraged the Treasury Department 
and the IRS to further discourage 
employers from subsidizing employees 
that drive to work. The majority of the 
remaining comments requested 
additional methodologies and 
simplified rules for taxpayers that own 
or lease parking facilities to calculate 
the amount of the parking expense 
disallowance. 

Several of the comments addressing 
section 274(a)(4) are summarized in the 
Explanation of Provisions. However, 
comments recommending statutory 
revisions or addressing issues outside 
the scope of these proposed regulations, 
such as environmental policy issues, are 
not addressed. 

Explanation of Provisions 

The proposed regulations describe 
and clarify the statutory requirements of 
section 274(a)(4) and 274(l), as well as 
the applicability of certain exceptions 
under section 274(e) to QTF expenses. 
To implement the TCJA’s disallowance 
of deductions for QTF expenses under 
section 274(a)(4), the proposed 
regulations create a new § 1.274–13 
(proposed § 1.274–13) to address QTF 
expenses paid or incurred by an 
employer, and the application of certain 
exceptions in section 274(e) to QTF 
expenses. Further, the proposed 
regulations create a new § 1.274–14 
(proposed § 1.274–14) to address 
transportation and commuting expenses 
paid or incurred by an employer. As 
discussed in part 2 of the Background, 
the statutory changes made by the TCJA 
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apply to QTF expenses paid or incurred 
by employers after December 31, 2017. 

1. Qualified Transportation Fringes 

A. In General 

Proposed § 1.274–13 restates the 
statutory rules under section 274(a)(4), 
defines relevant terms, and modifies 
certain guidance in Notice 2018–99, 
providing a general rule and three 
simplified methodologies to determine 
the amount of nondeductible parking 
expenses when a parking facility is 
owned or leased by the taxpayer. 
Additionally, the proposed regulations 
build on Notice 2018–99 to include 
rules addressing the deduction 
disallowance for expenses related to 
providing employees transportation in a 
commuter highway vehicle and transit 
pass QTFs. 

The proposed regulations include 
special rules to clarify and simplify the 
calculations underlying the 
methodologies to determine the amount 
of QTF parking expenses. In addition, 
the proposed regulations generally 
apply the guidance in Notice 2018–99 
and the applicable exceptions in section 
274(e) to all QTF expenses. 

Specifically, as in Notice 2018–99, the 
proposed regulations provide that if the 
taxpayer pays a third party for its 
employee’s QTF, the section 274(a)(4) 
disallowance is generally calculated as 
the taxpayer’s total annual cost of the 
QTF paid to the third party. With regard 
to QTF parking expenses, the proposed 
regulations provide that if the taxpayer 
owns or leases all or a portion of one or 
more parking facilities, the section 
274(a)(4) disallowance may be 
calculated using a general rule, as 
defined below, or any one of three 
simplified methodologies. Taxpayers 
may choose to apply the general rule or 
a simplified methodology for each 
taxable year and for each parking 
facility. Special rules and definitions are 
included in the proposed regulations for 
allocating certain mixed parking 
expenses, aggregating parking spaces by 
geographic location, removing 
inventory/unusable spaces from 
available parking spaces, defining 
general public for multi-tenant building 
parking facilities, and disregarding five 
or fewer reserved parking spaces if the 
reserved spaces are 5 percent or less of 
total parking spaces. Taxpayers may use 
statistical sampling with the general 
rule or simplified methodologies if they 
follow the procedures in Rev. Proc. 
2011–42, 2011–37 I.R.B. 318, as 
corrected by Ann. 2013–46, 2013–48 
I.R.B. 593. 

The general rule in the proposed 
regulations allows taxpayers to calculate 

the disallowance based on a reasonable 
interpretation of section 274(a)(4). 
However, taxpayers must use the 
expense paid or incurred in providing a 
QTF instead of its value to an employee, 
allocate parking expenses to reserved 
employee spaces, and properly apply 
the exception for parking made 
available to the general public. A special 
rule for aggregating parking spaces by 
geographic location may be used with 
the general rule. 

The proposed regulations also include 
three simplified methodologies that 
taxpayers may use instead of the general 
rule. Under the first simplified 
methodology, the ‘‘qualified parking 
limit methodology,’’ taxpayers calculate 
the disallowance by multiplying the 
total number of spaces used by 
employees during the peak demand 
period, or, alternatively, the total 
number of the taxpayer’s employees, by 
the section 132(f)(2) monthly per 
employee limitation on exclusion for 
qualified parking ($270), for each month 
in the taxable year. 

The second simplified methodology, 
the ‘‘primary use methodology,’’ is 
largely based on the method deemed 
reasonable in Notice 2018–99, modified 
in response to comments received. 
Special rules for allocating certain 
mixed parking expenses and aggregating 
parking spaces by geographic location 
may be used with the primary use 
methodology. Definitions in Notice 
2018–99 for employee, general public, 
parking facility, total parking spaces, 
reserved employee spaces, reserved 
nonemployee spaces, primary use, and 
total parking expenses, as modified in 
response to comments, are also included 
in the proposed regulations. New 
definitions for geographic location, 
inventory/unusable spaces, available 
parking spaces, peak demand period, 
and mixed parking expense are 
included in the proposed regulations to 
clarify the methodology in response to 
comments received. 

The final simplified methodology is 
the ‘‘cost per space methodology,’’ 
which allows taxpayers to calculate the 
disallowance by multiplying the cost 
per parking space by the number of 
available parking spaces to be used by 
employees during the peak demand 
period. Cost per space is calculated by 
dividing total parking expenses 
(including expenses for inventory/ 
unusable spaces) by total parking spaces 
(including inventory/unusable spaces). 
Special rules for allocating certain 
mixed parking expenses and aggregating 
parking spaces by geographic location 
may be used with the cost per space 
methodology. 

B. Definitions 

As described below, the proposed 
regulations generally include the 
definitions from Notice 2018–99, 
modified in response to comments 
received, along with new definitions to 
clarify terms as needed. 

i. Qualified Transportation Fringe 

The proposed regulations add a 
definition for the term ‘‘qualified 
transportation fringe.’’ The definition is 
based on section 132(f)(1), except that it 
does not include qualified bicycle 
commuting reimbursements for the 
reasons described in part 2 of the 
Background. Thus, the proposed 
regulations provide that the term 
‘‘qualified transportation fringe’’ means 
any of the following provided by an 
employer to an employee: 
Transportation in a commuter highway 
vehicle if such transportation is in 
connection with travel between the 
employee’s residence and place of 
employment (as described in sections 
132(f)(1)(A) and 132(f)(5)(B)); any transit 
pass (as described in sections 
132(f)(1)(B) and 132(f)(5)(A)); or 
qualified parking (as described in 
sections 132(f)(1)(C) and 132(f)(5)(C)). 

ii. Employee 

The proposed regulations include the 
definition of the term ‘‘employee,’’ 
which is taken from §§ 1.132–1(b)(2)(i) 
and 1.132–9(b), Q/A–5 and Q/A–24. 
Commenters have asked whether 
volunteers are treated as employees 
under Notice 2018–99, although most of 
the comments concerning the status of 
volunteers related to section 512(a)(7), 
which has been retroactively repealed. 
The term ‘‘employee’’ for Federal tax 
purposes generally is understood to 
refer to a common-law employee 
(although the regulations under section 
132 also include certain statutory 
employees such as officers of 
corporations in the definition of 
employee for purposes of QTFs). 
Whether a service provider is a 
common-law employee generally turns 
on whether the service recipient has the 
right to direct and control the service 
provider, not only as to the result to be 
accomplished by the work but also as to 
the details and means by which that 
result is accomplished. See, e.g., 
§ 31.3121(d)–1(c)(2) of the Employment 
Taxes and Collection of Income Tax at 
Source Regulations. The determination 
does not depend on whether or how the 
individual is compensated, or by which 
person. The employment status of a 
volunteer depends on the facts and 
circumstances in each case. 
Accordingly, the proposed regulations 
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do not address the employment status of 
volunteers. 

iii. General Public 

Commenters raised concerns that, for 
taxpayers that lease space in a multi- 
tenant building, Notice 2018–99 did not 
include employees, partners, 2-percent 
shareholders of S corporations, 
independent contractors, clients, or 
customers of unrelated tenants in the 
building as members of the general 
public. In response to these comments, 
the proposed regulations modify the 
definition of the term ‘‘general public’’ 
from Notice 2018–99 to include 
employees, partners, 2-percent 
shareholders of S corporations, sole 
proprietors, independent contractors, 
clients, or customers of unrelated 
tenants in multi-tenant buildings, as 
well as customers, clients, or visitors of 
the taxpayer, individuals delivering 
goods or services to the taxpayer, 
students of an educational institution, 
and patients of a health care facility. 

iv. Parking Facility 

The proposed regulations include a 
definition of the term ‘‘parking facility’’ 
that follows the definition of qualified 
parking in section 132(f)(5)(C) and 
includes one or more indoor or outdoor 
garages and other structures, as well as 
parking lots and other areas where 
employees may park. Commenters 
suggested that because qualified parking 
as defined in section 132(f)(5)(C) and 
§ 1.132–9(b), Q/A–4(c) does not include 
any parking on or near property used by 
the employee for residential purposes, 
including parking for resident 
employees of residential rental 
buildings, the definition of ‘‘total 
parking spaces’’ should exclude such 
spaces. In response to these comments, 
the proposed regulations specifically 
exclude parking spaces on or near 
property used by the employee for 
residential purposes from the definition 
of parking facility. 

v. Geographic Location 

Commenters have asked how a 
geographic location is defined for 
purposes of aggregating the number of 
parking spaces to determine the section 
274(a)(4) disallowance using the 
primary use methodology. Specifically, 
Notice 2018–99 provides that if a 
taxpayer owns or leases more than one 
parking facility in a single geographic 
location, the taxpayer may aggregate the 
number of spaces in those parking 
facilities. However, if a taxpayer owns 
or leases parking facilities in more than 
one geographic location, the taxpayer 
may not aggregate the spaces in parking 

facilities that are in different geographic 
locations. 

In response to these comments, the 
proposed regulations add a definition of 
the term ‘‘geographic location’’ as 
contiguous tracts or parcels of land 
owned or leased by the taxpayer. Two 
or more tracts or parcels of land are 
contiguous if they share common 
boundaries or would share common 
boundaries but for the interposition of a 
road, street, railroad, stream, or similar 
property. Tracts or parcels of land 
which touch only at a common corner 
are not contiguous. The proposed 
regulations follow Notice 2018–99 and 
allow taxpayers to aggregate the number 
of parking spaces in a single geographic 
location to determine the section 
274(a)(4) disallowance using the general 
rule, primary use methodology, or cost 
per space methodology. 

vi. Total Parking Spaces 
The proposed regulations define the 

term ‘‘total parking spaces’’ as the total 
number of parking spaces in the parking 
facility. New terms ‘‘available parking 
spaces’’ and ‘‘inventory/unusable 
spaces’’ are added to the proposed 
regulations and the definition of the 
term ‘‘parking facility’’ is clarified in 
response to comments received. 

vii. Reserved Employee Spaces 
A commenter recommended that the 

definition of the term ‘‘reserved 
employee spaces’’ be limited to parking 
spaces actually used by employees on a 
typical business day. Because section 
274(a)(4) disallows the deduction for the 
expense of providing a QTF to an 
individual employee, the commenter 
reasoned that the taxpayer should 
identify the expense for each QTF 
provided to each individual employee 
when determining the amount that is 
disallowed. 

After considering the comment, the 
Treasury Department and the IRS have 
determined that costs allocated to 
reserved employee spaces should be 
disallowed regardless of actual use of 
the reserved spaces. However, a special 
rule is included in step 1 of the primary 
use methodology providing that there is 
no disallowance for reserved employee 
spaces if the primary use of the 
available parking spaces is to provide 
parking to the general public, there are 
five or fewer reserved employee spaces, 
and the number of reserved employee 
spaces is 5 percent or less of the total 
parking spaces in the parking facility. 

viii. Reserved Nonemployee Spaces 
A commenter suggested that parking 

spaces reserved for drivers with 
disabilities be treated as ‘‘reserved 

nonemployee spaces’’ and as such, any 
related expenses not be disallowed 
under section 274(a)(4). After 
considering the comment, the Treasury 
Department and the IRS have 
determined that the proposed 
regulations should not include parking 
spaces reserved for drivers with 
disabilities in the definition of reserved 
nonemployee spaces. Unlike parking 
spaces reserved for customers or 
visitors, parking spaces reserved for 
drivers with disabilities may be used by 
employees (with disabilities), and 
section 274(a)(4) would then apply to 
disallow the expense. Parking spaces 
reserved for drivers with disabilities are 
also not included in ‘‘reserved employee 
spaces’’ because they may or may not be 
exclusively reserved for employees. 

ix. Inventory/Unusable Spaces 
The Treasury Department and the IRS 

received questions and comments on 
how parking spaces reserved for, or 
used by, inventoried vehicles are to be 
treated for purposes of determining the 
disallowance. For example, taxpayers 
asked whether parking spaces reserved 
exclusively for, or used by, vehicles to 
be sold or leased to customers at a car 
dealership or car rental agency are 
treated as spaces available to the general 
public. 

In response to the comments and 
questions received, the proposed 
regulations add a new definition for the 
term ‘‘inventory/unusable spaces’’ that 
includes parking spaces used for 
inventoried vehicles, qualified 
nonpersonal use vehicles (as described 
in § 1.274–5(k)), other fleet vehicles 
used in a taxpayer’s trade or business, 
or otherwise not usable for parking by 
employees. 

Inventory/unusable spaces are 
specifically excluded from the 
definitions of ‘‘available parking 
spaces,’’ discussed later, and ‘‘reserved 
nonemployee spaces,’’ discussed earlier, 
under the primary use methodology and 
primary use test in the proposed 
regulations. The proposed regulations 
exclude inventory/unusable spaces 
because those spaces are generally not 
available to employees or the general 
public but are instead used for other 
purposes. Inventory/unusable spaces are 
included in total parking spaces under 
the cost per space methodology because 
taxpayers do incur costs in maintaining 
the spaces. 

x. Available Parking Spaces 
The proposed regulations add a new 

definition for the term ‘‘available 
parking spaces’’ to clarify that reserved 
employee spaces and inventory/ 
unusable spaces are not included in 
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determining primary use under the 
primary use methodology. 

xi. Primary Use 

The Treasury Department and the IRS 
received numerous comments on the 
primary use test used in step 2 of the 
four-step method in Notice 2018–99 to 
determine the extent to which parking 
is made available to the general public 
under section 274(e)(7). Notice 2018–99 
provides that ‘‘primary use’’ means 
greater than 50 percent of actual or 
estimated usage by the general public of 
the parking spaces in the parking 
facility. 

Several commenters suggested that 
primary use should mean greater than 
85, 90, or 95 percent of actual or 
estimated usage by the general public, 
thereby applying the exception in 
section 274(e)(7) only to taxpayers with 
less than 15 percent actual or estimated 
usage by employees. Other commenters 
suggested that 50 percent is fair and 
reasonable. 

After considering the comments 
received, the Treasury Department and 
the IRS have decided to retain the 
primary use test as described in Notice 
2018–99 as a reasonable interpretation 
of the exception in section 274(e)(7) for 
parking made available to the general 
public. This interpretation is consistent 
with recent proposed regulations 
addressing the application of the section 
274(e)(7) exception to the limitation on 
deduction for meals and entertainment 
expenses. See 85 FR 11020 (February 
26, 2020). Specifically, the proposed 
regulations for meals and entertainment 
expenses (proposed § 1.274–11 and 
§ 1.274–12) include a definition of the 
term ‘‘primarily consumed’’ that means 
greater than 50 percent of actual or 
reasonably estimated consumption. 

xii. Total Parking Expenses 

Commenters suggested that safety- 
related expenses, such as lighting, snow 
and ice removal, leaf removal, trash 
removal, cleaning, and security, should 
be excluded from the definition of ‘‘total 
parking expenses.’’ Commentators 
reasoned that including the expenses 
may encourage unsafe parking 
conditions and neglect of care in 
maintaining the parking facilities. 

Commenters also requested the 
removal of indirect costs, such as utility 
costs, insurance, property taxes, snow 
and ice removal, leaf removal, trash 
removal, cleaning, parking lot attendant 
expenses, and security. Multiple 
commenters also suggested adding 
depreciation to total parking expenses, 
reasoning that these are costs of parking 
facilities. 

After considering the comments 
received, the Treasury Department and 
the IRS have determined that the 
proposed regulations should adopt the 
definition of the term ‘‘total parking 
expenses’’ from Notice 2018–99. Section 
274(a)(4) disallows a deduction for the 
expense of providing a QTF, without 
regard to whether the expense is 
required for safety reasons. Further, 
QTF parking expenses include indirect 
costs such as allocable salaries for 
security and maintenance personnel, 
property taxes, repairs and 
maintenance, etc. See Joint Committee 
on Taxation, General Explanation of 
Public Law 115–97 (JCS–1–18), at 190, 
December 2018. However, as explained 
in Notice 2018–99 and in part 2.B. of the 
Background, a deduction for an 
allowance for depreciation is not 
included in total parking expenses 
because it is an allowance for the 
exhaustion, wear and tear, and 
obsolescence of property, and not a 
parking expense. 

xiii. Mixed Parking Expense 
Numerous commenters expressed 

concerns and asked questions about 
how to determine the amount of 
expenses allocable to a parking facility 
if the invoice does not separate parking 
facility expenses from nonparking 
facility expenses. Commenters 
explained that determining and 
allocating expenses may impose 
excessive and unduly burdensome 
recordkeeping requirements on 
taxpayers and may be difficult for 
taxpayers and the IRS to administer. 
Commenters noted that such expenses 
for parking and nonparking property 
may include rent or lease payments, 
repairs, maintenance, utility costs, 
insurance, property taxes, interest, snow 
or ice removal, and security. In response 
to the comments, the Treasury 
Department and the IRS have included 
in the proposed regulations a definition 
for the term ‘‘mixed parking expense’’ 
and a special rule for allocating certain 
mixed parking expenses. ‘‘Mixed 
parking expense’’ is defined as an 
amount paid or incurred by a taxpayer 
for both a parking facility and 
nonparking facility property that a 
taxpayer owns or leases. The special 
rule for allocating certain mixed parking 
expenses to a parking facility is 
explained in part 1.C of this Explanation 
of Provisions. 

xiv. Peak Demand Period 
In these proposed regulations, several 

of the methodologies for determining 
the section 274(a)(4) disallowance for 
parking facilities require the taxpayer to 
determine the total number of parking 

spaces used by employees during the 
peak demand period for employee 
parking on a typical business day. Thus, 
the proposed regulations provide that 
for purposes of proposed § 1.274–13, the 
term ‘‘peak demand period’’ means the 
period of time on a typical business day 
when the greatest number of the 
taxpayer’s employees are utilizing 
parking spaces in the taxpayer’s parking 
facility. If a taxpayer’s employees work 
in shifts, the peak demand period would 
take into account the shift during which 
the largest number of employees park in 
the taxpayer’s parking facility. However, 
a brief transition period during which 
two shifts overlap in their use of parking 
spaces, as one shift of employees is 
getting ready to leave and the next shift 
is reporting to work, may be 
disregarded. Taxpayers may use any 
reasonable methodology to determine 
the total number of spaces used by 
employees during the peak demand 
period on a typical business day, for 
example based on periodic inspections 
or employee surveys. 

The recent Coronavirus Disease 
(COVID–19) pandemic highlights that 
taxpayers may experience significant 
variations in employee parking during 
the taxable year due to a national 
emergency or other type of disaster. The 
Treasury Department and the IRS 
request comments on what additional 
rules, if any, are needed to address 
significant variations in employee 
parking during the taxable year and 
whether any additional rules should 
apply to all taxpayers generally or 
should be triggered only upon certain 
events. 

C. Special Rules for QTF Parking 
Expenses 

Multiple commenters expressed 
concerns and asked questions regarding 
how to allocate mixed parking expenses. 
Commenters suggested the use of a 
special rule that would allow the 
taxpayer to allocate a certain percentage 
of the taxpayer’s mixed parking 
expenses, such as 5 percent, to a parking 
facility. Commenters also recommended 
that taxpayers be permitted to allocate 
mixed parking expenses by comparing 
rent or lease payments for leases with 
and without parking facilities or 
comparing the value of similar 
nonparking facilities with and without 
parking facilities. 

In response to concerns raised by 
commenters, the proposed regulations 
include a special rule for certain mixed 
parking expenses to reduce 
administrative burdens for taxpayers 
and simplify calculations in complying 
with section 274(a)(4). Specifically, the 
proposed regulations provide that a 
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taxpayer may choose to allocate 5 
percent of certain mixed parking 
expenses to the parking facility. This 
special rule applies to mixed parking 
expenses related to payments under a 
lease or rental agreement, and payments 
for utilities, insurance, interest and 
property taxes. The special rule to 
allocate certain mixed parking expenses 
may only be used in the primary use 
methodology and cost per space 
methodology and may not be used with 
the general rule or the qualified parking 
limit methodology. Taxpayers are not 
required to use the special rule for 
certain mixed parking expenses and 
may instead use any reasonable 
methodology for mixed parking 
expenses. 

The proposed regulations also include 
a special rule allowing taxpayers to 
aggregate the number of parking spaces 
in a single geographic location. The rule 
generally follows the rule in Notice 
2018–99, but in response to comments 
adds a definition of the term 
‘‘geographic location,’’ which is based 
on tracts or parcels of land that are 
contiguous. The special rule for 
aggregation of parking spaces in a single 
geographic location may be used with 
the general rule, primary use 
methodology, and cost per space 
methodology, but may not be used with 
the qualified parking limit methodology. 

D. Calculation of Disallowance of QTF 
Parking Expenses 

The proposed regulations follow 
Notice 2018–99 and provide that if a 
taxpayer pays one or more third parties 
an amount for its employees’ QTFs, the 
section 274(a)(4) disallowance is equal 
to the taxpayer’s total annual cost for 
the QTFs paid or incurred to third 
parties. A commenter suggested that if 
a taxpayer pays a third party for parking 
spaces that are not assigned to specific 
employees, some of which are not used 
(for example, taxpayer leases 10 spaces 
and only has 8 employees), the 
disallowance should be limited to 
parking spaces actually used by 
employees on a typical business day. 
After considering the comment, the 
Treasury Department and the IRS 
determined that amounts paid to a third 
party for qualified parking in such 
situations should be disallowed 
regardless of actual employee use of the 
spaces because the taxpayer paid or 
incurred the expense for its employees’ 
QTFs regardless of employee use. 

If instead, the taxpayer owns or leases 
a parking facility, the taxpayer may use 
the general rule or choose any of the 
following three simplified 
methodologies for each parking facility 

to determine the section 274(a)(4) 
disallowance for each taxable year. 

i. General Rule 
Multiple commenters requested 

guidance on additional methodologies 
that may be used to calculate the 
disallowance under section 274(a)(4). In 
response to these comments, the 
Treasury Department and the IRS 
determined that taxpayers may calculate 
the disallowance using a general rule if 
the calculation is based on a reasonable 
interpretation of section 274(a)(4), as 
long as the taxpayer’s methodology does 
not use the value of a QTF instead of its 
expense, fail to allocate parking expense 
to reserved employee spaces, or 
improperly apply the exception for 
qualified parking made available to the 
public (for example, by treating a 
parking facility regularly used by 
employees as available to the public 
merely because the public has access to 
the parking facility). 

ii. Qualified Parking Limit Methodology 
Multiple commenters suggested that a 

standard cost per parking space similar 
to the standard mileage rate or per diem 
rate be used to determine the 
disallowance under section 274(a)(4). 
Other commenters suggested that a 
national average fair market value per 
parking space be used. 

In response to the comments received, 
the Treasury Department and the IRS 
have determined that the maximum 
monthly dollar amount under section 
132(f)(2), adjusted for inflation, may be 
used as a simple estimate of the 
taxpayer’s monthly total cost per 
parking space. The adjusted maximum 
monthly excludable amount for 2020 is 
$270 per employee. Using the qualified 
parking limit methodology, taxpayers 
may determine the disallowance simply 
by multiplying the section 132(f)(2) 
monthly per employee limitation on the 
exclusion by the total number of spaces 
used by employees during the peak 
demand period. Alternatively, the 
proposed regulations provide that 
taxpayers using this methodology may 
instead multiply the section 132(f)(2) 
monthly per employee limitation on the 
exclusion by the total number of the 
taxpayer’s employees. 

Section 274(e)(2) and proposed 
§ 1.274–13(e)(2)(i) provide that the 
section 274(a)(4) disallowance for QTFs 
does not apply to the extent that a QTF 
is treated as compensation to an 
employee on the taxpayer’s return and 
as wages to the employee. A taxpayer 
using this qualified parking limit 
methodology who has monthly 
expenses per parking space exceeding 
the section 132(f)(2) monthly per 

employee limitation on the exclusion 
can deduct those excess expenses 
without regard to how much (if any) of 
the value of the parking space to the 
employee exceeds the section 132(f)(2) 
monthly per employee limitation on 
exclusion. However, these proposed 
regulations provide that the qualified 
parking limit methodology may be used 
only if the value of the QTF, to the 
extent it exceeds the sum of the amount 
paid (if any) by the employee for the 
QTF and the applicable statutory 
monthly limit in section 132(f)(2), is 
included on the taxpayer’s Federal 
income tax return as originally filed as 
compensation paid to the employee and 
as wages to the employee for purposes 
of withholding under chapter 24 
(relating to collection of Federal income 
tax at source on wages). 

Section 132(a)(5) excludes from gross 
income the value of a QTF up to the 
section 132(f)(2) monthly per employee 
limitation on exclusion, and therefore 
no amount for the value of QTFs up to 
the section 132(f)(2) monthly limitation 
can be included in an employee’s 
wages. Thus, the exception in section 
274(e)(2) and proposed § 1.274– 
13(e)(2)(i)(A) cannot be applied to the 
value of a QTF that is less than or equal 
to the monthly per employee limitation 
on exclusion in section 132(f)(2). 
Because this qualified parking limit 
methodology already limits the 
taxpayer’s expenses per parking space to 
the section 132(f)(2) monthly per 
employee limitation on exclusion, 
section 274(e)(2) cannot be used to 
reduce the disallowed expenses even 
further. For this reason, the proposed 
regulations provide that the exception to 
the disallowance for amounts treated as 
employee compensation provided for in 
section 274(e)(2) and in proposed 
§ 1.274–13(e)(2)(i) cannot be applied to 
reduce a section 274(a)(4) disallowance 
calculated using this method. 

iii. Primary Use Methodology 
The Treasury Department and the IRS 

received numerous comments on the 
four-step method in Notice 2018–99. 
The proposed regulations adopt the 
four-step method in Notice 2018–99, 
with revisions in response to comments, 
and rename it as the ‘‘primary use 
methodology.’’ Comments received on 
the definition of primary use in Notice 
2018–99 are discussed in part 1.B.xi. of 
this Explanation of Provisions. 

The four-step method in Notice 2018– 
99 provides that employee use of 
parking spaces is determined by 
identifying the actual or estimated usage 
of the parking spaces during normal 
business hours on a typical business 
day. Multiple commenters suggested 
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that taxpayers should instead be 
required to count the number of parking 
spaces in the parking facility actually 
used by employees. The Treasury 
Department and the IRS considered 
these comments and determined that, to 
ease the burden of counting actual 
spaces used by employees and provide 
a clearer standard, taxpayers must 
identify the number of available parking 
spaces used by employees during the 
peak demand period. 

iv. Cost Per Space Methodology 
Multiple commenters stated that the 

four-step method in Notice 2018–99 is 
cumbersome and complex. As an 
alternative, the Treasury Department 
and the IRS include in the proposed 
regulations the cost per space 
methodology, which allows taxpayers to 
calculate the disallowance by 
multiplying the cost per space by the 
number of spaces used by employees. 
Taxpayers must identify the number of 
available parking spaces used by 
employees during the peak demand 
period. Cost per space is calculated by 
dividing total parking expenses 
(including expenses related to 
inventory/unusable spaces) by the total 
number of spaces (including inventory/ 
unusable spaces). 

v. Expenses for Transportation in a 
Commuter Highway Vehicle and Transit 
Pass QTFs 

Notice 2018–99 addresses only 
expenses related to parking QTFs. The 
proposed regulations include rules 
addressing the disallowance of 
deductions for expenses for 
transportation in a commuter highway 
vehicle and transit pass QTFs, as well 
as the applicability of certain exceptions 
under section 274(e). 

E. Specific Exceptions to Section 274(a) 
for QTF Expenses 

The Treasury Department and the IRS 
received multiple questions and 
comments about whether the exceptions 
in section 274(e) apply to QTF expenses 
that are otherwise nondeductible under 
section 274(a)(4). Section 274(e) 
provides that the deduction 
disallowance under section 274(a) does 
not apply to any expense described in 
section 274(e). The Treasury 
Department and the IRS considered the 
comments and note that while section 
274(e) was not amended by the TCJA, it 
provides that section 274(a) ‘‘shall not 
apply to’’ deductions for expenses 
described in section 274(e). Therefore, 
except as described in part 1.E.i. of this 
Explanation of Provisions, the proposed 
regulations provide that the deduction 
disallowance does not apply to 

expenditures for QTFs that meet the 
requirements of sections 274(e)(2), (7) 
and (8). 

Numerous commenters also 
recommended providing exceptions 
from the section 274(a)(4) disallowance 
for QTFs with a zero or a de minimis 
fair market value, QTFs required to be 
provided to employees under certain 
laws, or QTFs provided by small 
business taxpayers. Exceptions for QTFs 
with a zero or a de minimis fair market 
value, QTFs required under certain 
laws, and small business taxpayers are 
not provided for in any of the 
exceptions under section 274(e) and 
therefore are not exceptions to the 
section 274(a)(4) disallowance. 

i. Certain QTF Expenses Treated as 
Compensation Under Section 274(e)(2) 

Pursuant to section 274(e)(2), the 
proposed regulations provide that the 
disallowance under section 274(a) does 
not apply to expenditures for QTFs to 
the extent the taxpayer treats the 
expenses as compensation to the 
employee on the taxpayer’s Federal 
income tax return as originally filed, 
and as wages to the employee for 
purposes of withholding under chapter 
24 relating to collection of Federal 
income tax at source on wages. 
However, section 132(a)(5) excludes the 
value of QTFs from an employee’s gross 
income subject to the limitations on 
exclusion provided by section 132(f)(2). 
Therefore, in determining whether the 
section 274(e)(2) exception for expenses 
treated as compensation applies, the 
proposed regulations provide that the 
exception in section 274(e)(2) does not 
apply to expenses paid or incurred for 
QTFs the value of which (including a 
purported value of zero) is excluded 
from an employee’s gross income under 
section 132(a)(5). 

The Treasury Department and the IRS 
are aware that some taxpayers may 
attempt to claim a deduction under 
section 274(e)(2) by including a value 
that is less than the amount required to 
be included under § 1.61–21, which 
provides the rules for valuation of fringe 
benefits, or by including a purported 
value of zero, as compensation and as 
wages to the employee. The proposed 
regulations therefore provide that the 
exception in section 274(e)(2) does not 
apply to expenses paid or incurred for 
QTFs for which the value that is 
included in gross income is less than 
the amount required to be included in 
gross income under § 1.61–21. 
Similarly, if the amount required to be 
included in gross income under § 1.61– 
21 is purportedly zero, the exception in 
section 274(e)(2) and proposed § 1.274– 
13(e)(2)(i) does not apply. 

As noted above, section 132(a)(5) 
excludes the value of QTFs from an 
employee’s gross income subject to the 
monthly per employee limitations on 
exclusion provided by section 132(f)(2). 
Section 132(f)(2) provides that the 
amount of QTFs that can be excluded 
from gross income cannot exceed a 
maximum monthly dollar amount, 
adjusted for inflation. For taxable years 
beginning in 2020, the monthly per 
employee limitation under section 
132(f)(2)(A) regarding the aggregate 
fringe benefit exclusion amount for 
transportation in a commuter highway 
vehicle and any transit pass is $270 per 
employee. The monthly limitation 
under section 132(f)(2)(B) regarding the 
fringe benefit exclusion amount for 
qualified parking is $270 per employee. 
Rev. Proc. 2019–44, 2019–47 I.R.B. 
1093. Therefore, if an employer 
provides an employee with QTFs, the 
value of which exceeds the sum of the 
amount, if any, paid by the employee for 
the fringe benefits and the applicable 
statutory monthly per employee limit, 
then the employer must include the 
value of the benefits provided in excess 
of the amount paid by the employee and 
the applicable statutory per employee 
monthly limit in the employee’s wages 
for income and employment tax 
purposes. See § 1.61–21(b)(1) and 
§ 1.132–9(b), Q/A–8. The proposed 
regulations provide that the employer 
must follow this treatment in order to 
rely on the exception in section 
274(e)(2). 

ii. Expenses for Transportation in a 
Commuter Highway Vehicle, Transit 
Pass, or Parking Made Available to the 
Public 

As noted in part 2.A. of the 
Background, section 274(e)(7) applies to 
expenses for goods, services, and 
facilities made available by the taxpayer 
to the general public. When enacting 
section 274(n) in 1986 (limiting the 
deduction for meal and entertainment 
expenses), Congress indicated that a 
taxpayer’s customers and potential 
customers are members of the general 
public for purposes of section 274(e)(7): 

The reduction rule [in section 274(n)] does 
not apply in the case of items, such as 
samples and promotional activities, that are 
made available to the general public. For 
example, if the owner of a hardware store 
advertises that tickets to a baseball game will 
be provided to the first 50 people who visit 
the store on a particular date, or who 
purchase an item from the store during a sale, 
then the full amount of the face value of the 
tickets is deductible by the owner. 

H.R. Rep. No. 99–426 (1986), reprinted 
in 1986–3 (Vol. 2) C.B. 1, 124, and S. 
Rep. No. 99–313 (1986), reprinted in 
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1986–3 (Vol. 3) C.B. 1, 72. Thus, the 
Treasury Department and the IRS have 
determined that expenses for 
transportation in a commuter highway 
vehicle, any transit pass, and parking 
that otherwise qualify as QTFs and are 
made available to the general public, 
which includes a taxpayer’s customers 
and potential customers, are within this 
exception. However, goods, services, 
and facilities are not made available to 
the general public if they are made 
available only to an exclusive list of 
guests. See Churchill Downs, Inc. v. 
Commissioner, 307 F.3d 423 (6th Cir. 
2002). 

Pursuant to section 274(e)(7), the 
proposed regulations provide that any 
taxpayer expense for transportation in a 
commuter highway vehicle, a transit 
pass, or parking that otherwise qualifies 
as a QTF under section 132(f)(1) and 
that is also made available to the general 
public is not subject to the deduction 
disallowance under section 274(a) to the 
extent such transportation, transit pass, 
or parking is made available to the 
general public. As described further in 
part 1.B.iii. of this Explanation of 
Provisions, ‘‘general public’’ includes, 
but is not limited to, customers, clients, 
visitors, individuals delivering goods or 
services to the taxpayer, and patients of 
a health care facility. The general public 
does not include employees, partners, 2- 
percent shareholders of S corporations, 
sole proprietors, or independent 
contractors of the taxpayer. If a taxpayer 
owns or leases space in a multi-tenant 
building, employees, partners, 2-percent 
shareholders of S corporations, sole 
proprietors, independent contractors or 
customers of unrelated tenants in the 
building are included in the definition 
of general public. 

iii. Expenses for Transportation in a 
Commuter Highway Vehicle, Transit 
Pass, or Parking Sold to Customers 

As noted in part 2.A. of the 
Background, section 274(e)(8) applies to 
expenses for goods or services 
(including the use of facilities) that are 
sold by the taxpayer in a bona fide 
transaction for an adequate and full 
consideration in money or money’s 
worth. The Treasury Department and 
the IRS have determined that expenses 
for transportation in a commuter 
highway vehicle, any transit pass, and 
parking that otherwise qualify as QTFs 
and that are sold by a taxpayer fall 
within this exception. 

Pursuant to section 274(e)(8), the 
proposed regulations provide that any 
taxpayer expense for transportation in a 
commuter highway vehicle, a transit 
pass, or parking that otherwise qualifies 
as a QTF under section 132(f)(1) that is 

sold to customers in a bona fide 
transaction for an adequate and full 
consideration in money or money’s 
worth is not subject to the deduction 
disallowance under section 274(a). The 
proposed regulations also provide that 
for purposes of this section, the term 
‘‘customer’’ includes an employee of the 
taxpayer who purchases the 
transportation in a commuter highway 
vehicle, transit pass, or parking in a 
bona fide transaction for an adequate 
and full consideration in money or 
money’s worth. 

Some commenters have stated that 
QTFs offered through a compensation 
reduction agreement should not be 
subject to the disallowance under 
section 274(a)(4) because an employer 
should not be disallowed a deduction 
for expenses for otherwise deductible 
compensation when an employee 
chooses to use that compensation 
towards the purchase of a QTF through 
a compensation reduction agreement. 
Pursuant to section 132(f)(4), no amount 
for a QTF is included in the gross 
income of an employee solely because 
the employee can choose between any 
QTF (other than a qualified bicycle 
commuting reimbursement) and 
compensation that would otherwise be 
includible in the employee’s gross 
income. Thus, an employee who is 
offered this choice and who elects QTFs 
is not required to include the foregone 
cash compensation in income if the 
election is made pursuant to a 
compensation reduction agreement and 
the relevant requirements are met. See 
§ 1.132–9(b), Q/A–11 through 15. In 
other words, an employer who provides 
an employee a QTF through a 
compensation reduction agreement is 
incurring an expense for an excludible 
QTF (assuming the relevant 
requirements are met), rather than an 
expense for the compensation that was 
reduced. Therefore, the Treasury 
Department and the IRS do not adopt 
this approach because a QTF is subject 
to the section 274(a)(4) disallowance 
regardless of whether the benefit is 
provided by the employer in-kind, 
through a bona fide cash reimbursement 
arrangement, or through a compensation 
reduction agreement. 

2. Transportation and Commuting 
Expenses 

Proposed § 1.274–14 addresses the 
disallowance of deductions under 
section 274(l) for amounts paid or 
incurred after December 31, 2017, for 
any expense incurred to provide any 
transportation, or any payment or 
reimbursement, to an employee of the 
taxpayer in connection with travel 
between the employee’s residence and 

place of employment, except as 
necessary for ensuring the safety of the 
employee. Travel between the 
employee’s residence and place of 
employment includes travel that 
originates at a transportation hub near 
the employee’s residence or place of 
employment. For example, an employee 
who commutes to work by airplane from 
an airport near the employee’s residence 
to an airport near the employee’s place 
of employment is traveling between the 
residence and place of employment. 

Responding to comments received, 
the proposed regulations provide a 
definition for an employee’s 
‘‘residence,’’ referencing the definition 
of the term ‘‘residence’’ in § 1.121– 
1(b)(1). Under § 1.121–1(b)(1), whether 
property is used by the taxpayer as the 
taxpayer’s residence depends upon all 
the facts and circumstances. A property 
used by the taxpayer as the taxpayer’s 
residence may include a houseboat, a 
house trailer, or the house or apartment 
that the taxpayer is entitled to occupy 
as a tenant-stockholder in a cooperative 
housing corporation. The proposed 
regulations also define the term ‘‘safety 
of the employee,’’ referencing the 
description of a bona fide business- 
oriented security concern in § 1.132– 
5(m). 

Commentators have asked whether 
section 274(l) applies to expenses for 
QTFs provided to an employee of the 
taxpayer for which a deduction would 
be disallowed under section 274(a)(4) 
except that one of the exceptions under 
section 274(e) applies. The Treasury 
Department and the IRS have 
determined that section 274(l) does not 
apply to deductions for such expenses. 

The Treasury Department and the IRS 
also received comments suggesting that 
the exception in section 274(e)(2) for 
expenses treated as compensation 
should apply to section 274(l) 
transportation and commuting 
expenses. However, the exceptions in 
section 274(e) apply only to amounts 
that are disallowed under section 
274(a), and not to those disallowed 
under section 274(l). The Joint 
Committee on Taxation’s Bluebook on 
the TCJA confirms that the exception in 
section 274(e)(2) does not apply to 
section 274(l) expenses: 

The provision is intended to include 
qualified transportation fringe expenses in 
the exception to the deduction disallowance 
for expenses that are treated as 
compensation. Any expenses incurred for 
providing any form of transportation which 
are not qualified transportation fringes (or 
any payment or reimbursement) for 
commuting between the employee’s 
residence and place or employment, even if 
included in compensation, are not eligible for 
this exception. 
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Joint Committee on Taxation, General 
Explanation of Public Law 115–97 (JCS– 
1–18), at 190, December 2018. Thus, the 
proposed regulations do not apply the 
section 274(e)(2) exception to section 
274(l) expenses. 

Request for Comments 
The Treasury Department and the IRS 

request comments on all aspects of these 
proposed regulations. Regarding QTF 
parking expenses under proposed 
§ 1.274–13, comments are specifically 
requested on other methodologies for 
determining the use of parking spaces 
and the related expenses allocable to 
employee parking. Comments are also 
requested on additional guidance 
needed to determine the amount of 
commuter highway vehicle and transit 
pass expenses for QTFs that is 
nondeductible under section 274(a)(4), 
including whether any specific 
examples should be addressed. 
Regarding transportation and 
commuting expenses under proposed 
§ 1.274–14, comments are specifically 
requested on additional guidance 
needed to determine whether 
transportation is necessary for ensuring 
the safety of the employee, and how to 
define an employee’s residence and 
place of employment. Comments are 
also requested on whether any specific 
examples of transportation and 
commuting expenses should be 
addressed. 

Proposed Applicability Date 
These regulations are proposed to 

apply for taxable years beginning on or 
after the date these regulations are 
published as final regulations in the 
Federal Register. Pending the issuance 
of the final regulations, a taxpayer may 
rely on these proposed regulations for 
QTF expenses and transportation and 
commuting expenses, as applicable, that 
are paid or incurred in taxable years 
beginning after December 31, 2017. 
Alternatively, a taxpayer may choose to 
rely on the guidance in Notice 2018–99 
until these proposed regulations are 
finalized. 

Special Analyses 
These proposed regulations are not 

subject to review under section 6(b) of 
Executive Order 12866 pursuant to the 
Memorandum of Agreement (April 11, 
2018) between the Treasury Department 
and the Office of Management and 
Budget regarding review of tax 
regulations. 

In accordance with the Regulatory 
Flexibility Act (5 U.S.C. chapter 6), it is 
hereby certified that this proposed rule 
will not have a significant economic 
impact on a substantial number of small 

entities. Although the rule may affect a 
substantial number of small entities, the 
economic impact of the regulations is 
not likely to be significant. Data are not 
readily available about the number of 
taxpayers affected, but the number is 
likely to be substantial for both large 
and small entities because the rule 
affects any entity that provides QTFs or 
certain commuting benefits to 
employees. The economic impact of 
these regulations is not likely to be 
significant, however, because these 
proposed regulations substantially 
incorporate prior guidance and 
otherwise clarify the application of the 
TCJA changes to section 274 related to 
QTFs and certain commuting benefits. 
The proposed regulations will assist 
taxpayers in understanding the changes 
to section 274 and make it easier for 
taxpayers to comply with those changes. 
Notwithstanding this certification, the 
Treasury Department and the IRS 
welcome comments on the impact of 
these regulations on small entities. 

Pursuant to section 7805(f), these 
proposed regulations have been 
submitted to the Chief Counsel for 
Advocacy of the Small Business 
Administration for comment on their 
impact on small business. 

Unfunded Mandates Reform Act 

Section 202 of the Unfunded 
Mandates Reform Act of 1995 (UMRA) 
requires that agencies assess anticipated 
costs and benefits and take certain other 
actions before issuing a final rule that 
includes any Federal mandate that may 
result in expenditures in any one year 
by a state, local, or tribal government, in 
the aggregate, or by the private sector, of 
$100 million (updated annually for 
inflation). This rule does not include 
any Federal mandate that may result in 
expenditures by state, local, or tribal 
governments, or by the private sector in 
excess of that threshold. 

Executive Order 13132: Federalism 

Executive Order 13132 (entitled 
‘‘Federalism’’) prohibits an agency from 
publishing any rule that has federalism 
implications if the rule either imposes 
substantial, direct compliance costs on 
state and local governments, and is not 
required by statute, or preempts state 
law, unless the agency meets the 
consultation and funding requirements 
of section 6 of the Executive order. This 
proposed rule does not have federalism 
implications and does not impose 
substantial direct compliance costs on 
state and local governments or preempt 
state law within the meaning of the 
Executive order. 

Comments and Requests for a Public 
Hearing 

Before these proposed regulations are 
adopted as final regulations, 
consideration will be given to any 
comments that are submitted timely to 
the IRS as prescribed in this preamble 
under the ADDRESSES heading. Any 
electronic comments submitted, and to 
the extent practicable any paper 
comments submitted, will be made 
available at http://www.regulations.gov 
or upon request. 

A public hearing will be scheduled if 
requested in writing by any person who 
timely submits electronic or written 
comments. Requests for a public hearing 
are also encouraged to be made 
electronically and can also be made as 
prescribed in this preamble under the 
ADDRESSES heading. If a public hearing 
is scheduled, notice of the date and time 
for the public hearing will be published 
in the Federal Register. Announcement 
2020–4, 2020–17 IRB 1, provides that 
until further notice, public hearings 
conducted by the IRS will be held 
telephonically. Any telephonic hearing 
will be made accessible to people with 
disabilities. 

Statement of Availability of IRS 
Documents 

IRS Revenue Procedures, Revenue 
Rulings, and Notices cited in this 
preamble are published in the Internal 
Revenue Bulletin (or Cumulative 
Bulletin) and are available from the 
Superintendent of Documents, U.S. 
Government Publishing Office, 
Washington, DC 20402, or by visiting 
the IRS website at http://www.irs.gov. 

Drafting Information 
The principal author of this proposed 

regulation is Patrick Clinton, Office of 
the Associate Chief Counsel (Income 
Tax & Accounting). Other personnel 
from the Treasury Department and the 
IRS participated in their development. 

List of Subjects in 26 CFR Part 1 
Income Taxes, Reporting and 

recordkeeping requirements. 

Proposed Amendments to the 
Regulations 

Accordingly, 26 CFR part 1 is 
proposed to be amended as follows: 

PART 1—INCOME TAX 

■ Paragraph 1. The authority citation 
for part 1 is amended by adding 
sectional authorities for §§ 1.274–13 and 
1.274–14 in numerical order to read in 
part as follows: 

Authority: 26 U.S.C. 7805. 

* * * * * 

VerDate Sep<11>2014 16:46 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00019 Fmt 4702 Sfmt 4702 E:\FR\FM\23JNP1.SGM 23JNP1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS

http://www.regulations.gov
http://www.irs.gov


37610 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Proposed Rules 

Section 1.274–13 also issued under 26 
U.S.C. 274. 

Section 1.274–14 also issued under 26 
U.S.C. 274. 

* * * * * 
■ Par. 2. Sections 1.274–13 and 1.274– 
14 are added to read as follows: 

§ 1.274–13 Disallowance of deductions for 
certain qualified transportation fringe 
expenditures. 

(a) In general. Except as provided in 
this section, no deduction otherwise 
allowable under chapter 1 of the 
Internal Revenue Code (Code) is 
allowed for any expense of any qualified 
transportation fringe as defined in 
paragraph (b)(1) of this section. 

(b) Definitions. The following 
definitions apply for purposes of this 
section: 

(1) Qualified transportation fringe. 
The term qualified transportation fringe 
means any of the following provided by 
an employer to an employee: 
Transportation in a commuter highway 
vehicle if such transportation is in 
connection with travel between the 
employee’s residence and place of 
employment (as described in sections 
132(f)(1)(A) and 132(f)(5)(B)); any transit 
pass (as described in sections 
132(f)(1)(B) and 132(f)(5)(A)); or 
qualified parking (as described in 
sections 132(f)(1)(C) and 132(f)(5)(C)). 

(2) Employee. The term employee 
means a common law employee or other 
statutory employee, such as an officer of 
a corporation, who is currently 
employed by the taxpayer. See § 1.132– 
9 Q/A–5. Partners, 2-percent 
shareholders of S corporations, sole 
proprietors, and independent 
contractors are not employees of the 
taxpayer for purposes of this section. 

(3) General public. The term general 
public includes, but is not limited to, 
customers, clients, visitors, individuals 
delivering goods or services to the 
taxpayer, students of an educational 
institution, and patients of a health care 
facility. If a taxpayer owns or leases 
space in a multi-tenant building, the 
term general public includes employees, 
partners, 2-percent shareholders of S 
corporations, sole proprietors, 
independent contractors, clients, or 
customers of unrelated tenants in the 
building. The term general public does 
not include individuals that are 
employees, partners, 2-percent 
shareholders of S corporations, sole 
proprietors, or independent contractors 
of the taxpayer. Also, an exclusive list 
of guests is not the general public. 

(4) Parking facility. The term parking 
facility includes indoor and outdoor 
garages and other structures, as well as 
parking lots and other areas, where a 

taxpayer provides qualified parking (as 
defined in section 132(f)(5)(C)) to one or 
more of its employees. The term parking 
facility may include one or more 
parking facilities but does not include 
parking spaces on or near property used 
by an employee for residential purposes. 

(5) Geographic location. The term 
geographic location means contiguous 
tracts or parcels of land owned or leased 
by the taxpayer. Two or more tracts or 
parcels of land are contiguous if they 
share common boundaries or would 
share common boundaries but for the 
interposition of a road, street, railroad, 
stream, or similar property. Tracts or 
parcels of land which touch only at a 
common corner are not contiguous. 

(6) Total parking spaces. The term 
total parking spaces means the total 
number of parking spaces, or the 
taxpayer’s portion thereof, in the 
parking facility. 

(7) Reserved employee spaces. The 
term reserved employee spaces means 
the spaces in the parking facility, or the 
taxpayer’s portion thereof, exclusively 
reserved for the taxpayer’s employees. 
Employee spaces in the parking facility, 
or portion thereof, may be exclusively 
reserved for employees by a variety of 
methods, including, but not limited to, 
specific signage (for example, 
‘‘Employee Parking Only’’) or a separate 
facility or portion of a facility segregated 
by a barrier to entry or limited by terms 
of access. Inventory/unusable spaces are 
not included in reserved employee 
spaces. 

(8) Reserved nonemployee spaces. 
The term reserved nonemployee spaces 
means the spaces in the parking facility, 
or the taxpayer’s portion thereof, 
exclusively reserved for nonemployees. 
For example, such parking spaces may 
include, but are not limited to, spaces 
reserved exclusively for visitors, 
customers, partners, sole proprietors, 2- 
percent shareholders of S corporations, 
vendor deliveries, and passenger 
loading/unloading. Nonemployee 
spaces in the parking facility, or portion 
thereof, may be exclusively reserved for 
nonemployees by a variety of methods, 
including, but not limited to, specific 
signage (for example, ‘‘Customer 
Parking Only’’) or a separate facility, or 
portion of a facility, segregated by a 
barrier to entry or limited by terms of 
access. Inventory/unusable spaces are 
not included in reserved nonemployee 
spaces. 

(9) Inventory/unusable spaces. The 
term inventory/unusable spaces means 
the spaces in the parking facility, or the 
taxpayer’s portion thereof, exclusively 
used or reserved for inventoried 
vehicles, qualified nonpersonal use 
vehicles described in § 1.274–5(k), or 

other fleet vehicles used in the 
taxpayer’s business, or that are 
otherwise not usable for parking by 
employees. Examples of such parking 
spaces include, but are not limited to, 
parking spaces for vehicles that are 
intended to be sold or leased at a car 
dealership or car rental agency, parking 
spaces for vehicles owned by an electric 
utility used exclusively to maintain 
electric power lines, or parking spaces 
occupied by trash dumpsters (or similar 
property). 

(10) Available parking spaces. The 
term available parking spaces means the 
total parking spaces, less reserved 
employee spaces and less inventory/ 
unusable spaces, that are available to 
employees and the general public. 

(11) Primary use. The term primary 
use means greater than 50 percent of 
actual or estimated usage of the 
available parking spaces in the parking 
facility. 

(12) Total parking expenses. The term 
total parking expenses means all 
expenses of the taxpayer related to total 
parking spaces in a parking facility 
including, but not limited to, repairs, 
maintenance, utility costs, insurance, 
property taxes, interest, snow and ice 
removal, leaf removal, trash removal, 
cleaning, landscape costs, parking lot 
attendant expenses, security, and rent or 
lease payments or a portion of a rent or 
lease payment (if not broken out 
separately). A deduction for an 
allowance for depreciation on a parking 
facility owned by a taxpayer and used 
for parking by the taxpayer’s employees 
is an allowance for the exhaustion, wear 
and tear, and obsolescence of property, 
and not included in total parking 
expenses for purposes of this section. 
Expenses paid or incurred for 
nonparking facility property, including 
items related to property next to the 
parking facility, such as landscaping or 
lighting, also are not included in total 
parking expenses. 

(13) Mixed parking expense. The term 
mixed parking expense means a single 
expense amount paid or incurred by a 
taxpayer that includes both parking 
facility and nonparking facility 
expenses for a property that a taxpayer 
owns or leases. 

(14) Peak demand period. The term 
peak demand period refers to the period 
of time on a typical business day when 
the greatest number of the taxpayer’s 
employees are utilizing parking spaces 
in the taxpayer’s parking facility. If a 
taxpayer’s employees work in shifts, the 
peak demand period would take into 
account the shift during which the 
largest number of employees park in the 
taxpayer’s parking facility. However, a 
brief transition period during which two 
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shifts overlap in their use of parking 
spaces, as one shift of employees is 
getting ready to leave and the next shift 
is reporting to work, may be 
disregarded. Taxpayers may use any 
reasonable methodology to determine 
the total number of spaces used by 
employees during the peak demand 
period on a typical business day. A 
reasonable methodology may include 
periodic inspections or employee 
surveys. 

(c) Special rules for calculating 
disallowance of deductions for qualified 
transportation fringe parking expenses; 
taxpayer owned or leased parking 
facilities. Either or both of the following 
special rules may be used for 
determining total parking expenses and 
total parking spaces in calculating the 
disallowance of deductions for qualified 
transportation fringe parking expenses 
under the methodologies in paragraph 
(d)(2)(ii)(B) and (C) of this section. The 
special rule in paragraph (c)(2) of this 
section may be used for determining 
total parking spaces in calculating the 
disallowance of deductions for qualified 
transportation fringe parking expenses 
under the methodology in paragraph 
(d)(2)(i) of this section. 

(1) Calculation of mixed parking 
expenses. For purposes of determining 
total parking expenses, a taxpayer may 
use any reasonable methodology to 
allocate the applicable portion of mixed 
parking expenses to a parking facility. A 
taxpayer may choose to allocate 5 
percent of the following mixed parking 
expenses to a parking facility: Lease or 
rental agreement expenses, property 
taxes, interest expense, and expenses for 
utilities and insurance. 

(2) Aggregation of spaces by 
geographic location. If a taxpayer owns 
or leases more than one parking facility 
in a single geographic location, the 
taxpayer may aggregate the number of 
spaces in those parking facilities for 
purposes of calculating the 
disallowance of deductions for certain 
qualified transportation fringe expenses. 
For example, parking spaces at an office 
park or an industrial complex in the 
geographic location may be aggregated. 
However, a taxpayer may not aggregate 
parking spaces in parking facilities that 
are in different geographic locations. 

(d) Calculation of disallowance of 
deductions for qualified transportation 
fringe expenses—(1) Taxpayer pays a 
third party for parking qualified 
transportation fringe. If a taxpayer pays 
a third party an amount for its 
employees’ parking qualified 
transportation fringe, the section 
274(a)(4) disallowance generally is 
calculated as the taxpayer’s total annual 
cost of employee parking qualified 

transportation fringes paid to the third 
party. 

(2) Taxpayer provides parking 
qualified transportation fringe at a 
parking facility it owns or leases. If a 
taxpayer owns or leases all or a portion 
of one or more parking facilities where 
its employees park, the section 274(a)(4) 
disallowance may be calculated using 
the general rule in paragraph (d)(2)(i) of 
this section or any of the simplified 
methodologies in paragraph (d)(2)(ii) of 
this section. A taxpayer may choose to 
use the general rule or any of the 
following methodologies for each 
taxable year and for each parking 
facility. 

(i) General rule. A taxpayer that uses 
the general rule in this paragraph 
(d)(2)(i) must calculate the disallowance 
of deductions for qualified 
transportation fringe parking expenses 
for each employee receiving the 
qualified transportation fringe based on 
a reasonable interpretation of section 
274(a)(4). A taxpayer that uses the 
general rule in this paragraph (d)(2)(i) 
may not use the special rule in 
paragraph (c)(1) of this section but may 
use the special rule in paragraph (c)(2) 
of this section. An interpretation of 
section 274(a)(4) is not reasonable 
unless the taxpayer applies the 
following rules when calculating the 
disallowance under this paragraph 
(d)(2)(i). 

(A) A taxpayer must not use value to 
determine expense. A taxpayer may not 
use the value of employee parking to 
determine expenses allocable to 
employee parking that is either owned 
or leased by the taxpayer because 
section 274(a)(4) disallows a deduction 
for the expense of providing a qualified 
transportation fringe, regardless of its 
value. 

(B) A taxpayer must not deduct 
expenses related to reserved employee 
spaces. A taxpayer must determine the 
allocable portion of total parking 
expenses that relate to any reserved 
employee spaces. No deduction is 
allowed for the parking expenses that 
relate to reserved employee spaces. 

(C) A taxpayer must not improperly 
apply the exception for qualified 
parking made available to the public. A 
taxpayer must not improperly apply the 
exception in section 274(e)(7) or 
paragraph (e)(2)(ii) of this section to 
parking facilities, for example, by 
treating a parking facility regularly used 
by employees as available to the general 
public merely because the general 
public has access to the parking facility. 

(ii) Additional simplified 
methodologies. Instead of using the 
general rule in paragraph (d)(2)(i) of this 
section for a taxpayer owned or leased 

parking facility, a taxpayer may use a 
simplified methodology under 
paragraph (d)(2)(ii)(A), (B), or (C) of this 
section. 

(A) Qualified parking limit 
methodology. A taxpayer that uses the 
qualified parking limit methodology in 
this paragraph (d)(2)(ii)(A) must 
calculate the disallowance of 
deductions for qualified transportation 
fringe parking expenses by multiplying 
the total number of spaces used by 
employees during the peak demand 
period, or the total number of taxpayer’s 
employees, by the section 132(f)(2) 
monthly per employee limitation on 
exclusion (adjusted for inflation), for 
each month in the taxable year. The 
result is the amount of the taxpayer’s 
expenses that are disallowed under 
section 274(a)(4). This methodology 
may be used only if the taxpayer 
includes the value of the qualified 
transportation fringe in excess of the 
sum of the amount, if any, paid by the 
employee for the qualified 
transportation fringe and the applicable 
statutory monthly limit in section 
132(f)(2) on the taxpayer’s Federal 
income tax return as originally filed as 
compensation paid to the employee and 
as wages to the employee for purposes 
of withholding under chapter 24 of the 
Code (relating to collection of Federal 
income tax at source on wages). In 
addition, the exception to the 
disallowance for amounts treated as 
employee compensation provided for in 
section 274(e)(2) and in paragraph 
(e)(2)(i) of this section cannot be applied 
to reduce a section 274(a)(4) 
disallowance calculated using this 
method. A taxpayer using this 
methodology may not use either of the 
special rules in paragraph (c) of this 
section. 

(B) Primary use methodology. A 
taxpayer that uses the primary use 
methodology in this paragraph 
(d)(2)(ii)(B) must use the following four- 
step methodology to calculate the 
disallowance of deductions for qualified 
transportation fringe parking expenses 
for each parking facility. A taxpayer 
may use either or both of the special 
rules in paragraph (c) of this section for 
determining total parking expenses and 
total parking spaces. 

(1) Step 1—Calculate the 
disallowance for reserved employee 
spaces. A taxpayer must identify the 
total parking spaces in the parking 
facility, or the taxpayer’s portion 
thereof, exclusively reserved for the 
taxpayer’s employees. The taxpayer 
must then determine the percentage of 
reserved employee spaces in relation to 
total parking spaces and multiply that 
percentage by the taxpayer’s total 
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parking expenses for the parking 
facility. The product is the amount of 
the deduction for total parking expenses 
that is disallowed under section 
274(a)(4) for reserved employee spaces. 
There is no disallowance for reserved 
employee spaces if the primary use (as 
defined in paragraphs (b)(11) and 
(d)(2)(ii)(B)(2) of this section) of the 
available parking spaces is to provide 
parking to the general public, and there 
are five or fewer reserved employee 
spaces in the parking facility and the 
reserved employee spaces are 5 percent 
or less of the total parking spaces. 

(2) Step 2—Determine the primary use 
of available parking spaces. A taxpayer 
must identify the available parking 
spaces in the parking facility and 
determine whether their primary use is 
to provide parking to the general public. 
If the primary use of the available 
parking spaces in the parking facility is 
to provide parking to the general public, 
then total parking expenses allocable to 
available parking spaces at the parking 
facility are excepted from the section 
274(a)(4) disallowance by the general 
public exception under section 274(e)(7) 
and paragraph (e)(2)(ii) of this section. 
Primary use of available parking spaces 
is based on the number of available 
parking spaces used by employees 
during the peak demand period. 
Nonreserved parking spaces that are 
available to the general public but 
empty during normal business hours on 
a typical business day are treated as 
provided to the general public. 

(3) Step 3—Calculate the allowance 
for reserved nonemployee spaces. If the 
primary use of a taxpayer’s available 
parking spaces is not to provide parking 
to the general public, the taxpayer must 
identify the number of available parking 
spaces in the parking facility, or the 
taxpayer’s portion thereof, exclusively 
reserved for nonemployees. A taxpayer 
that has no reserved nonemployee 
spaces may proceed to Step 4 in 
paragraph (d)(2)(ii)(B)(4) of this section. 
If the taxpayer has reserved 
nonemployee spaces, it may determine 
the percentage of reserved nonemployee 
spaces in relation to remaining total 
parking spaces and multiply that 
percentage by the taxpayer’s remaining 
total parking expenses. The product is 
the amount of the deduction for 
remaining total parking expenses that is 
not disallowed because the spaces are 
not available for employee parking. 

(4) Step 4—Determine remaining use 
of available parking spaces and 
allocable expenses. If a taxpayer 
completes Steps 1–3 in paragraph 
(d)(2)(ii)(B) of this section and has any 
remaining total parking expenses not 
specifically categorized as deductible or 

nondeductible, the taxpayer must 
reasonably allocate such expenses by 
determining the total number of 
available parking spaces used by 
employees during the peak demand 
period. 

(C) Cost per space methodology. A 
taxpayer using the cost per space 
methodology in this paragraph 
(d)(2)(ii)(C) must calculate the 
disallowance of deductions for qualified 
transportation fringe parking expenses 
by multiplying the cost per space by the 
total number of available parking spaces 
used by employees during the peak 
demand period. The product is the 
amount of the deduction for total 
parking expenses that is disallowed 
under section 274(a)(4). A taxpayer may 
calculate cost per space by dividing 
total parking expenses by total parking 
spaces. A taxpayer using this 
methodology may use either or both of 
the special rules in paragraph (c) of this 
section for determining total parking 
expenses and total parking spaces. 

(3) Expenses for transportation in a 
commuter highway vehicle or transit 
pass. If a taxpayer pays a third party an 
amount for its employees’ commuter 
highway vehicle or a transit pass 
qualified transportation fringe, the 
section 274(a)(4) disallowance generally 
is equal to the taxpayer’s total annual 
cost of employee commuter highway 
vehicle or a transit pass qualified 
transportation fringes paid to the third 
party. If a taxpayer provides 
transportation in a commuter highway 
vehicle or transit pass qualified 
transportation fringes in kind directly to 
its employees, the taxpayer must 
calculate the disallowance of 
deductions for expenses for such fringes 
based on a reasonable interpretation of 
section 274(a)(4). However, a taxpayer 
may not use the value of the qualified 
commuter highway vehicle or transit 
pass fringe to the employee to determine 
expenses allocable to such fringe 
because section 274(a)(4) disallows a 
deduction for the expense of providing 
a qualified transportation fringe, 
regardless of its value to the employee. 

(e) Specific exceptions to 
disallowance of deduction for qualified 
transportation fringe expenses—(1) In 
general. The provisions of section 
274(a)(4) and paragraph (a) of this 
section (imposing limitations on 
deductions for qualified transportation 
fringe expenses) are not applicable in 
the case of expenditures set forth in 
paragraph (e)(2) of this section. Such 
expenditures are deductible to the 
extent allowable under chapter 1 of the 
Code. This paragraph (e) cannot be 
construed to affect whether a deduction 
under section 162 or 212 is allowed or 

allowable. The fact that an expenditure 
is not covered by a specific exception 
provided for in this paragraph (e) is not 
determinative of whether a deduction 
for the expenditure is disallowed under 
section 274(a)(4) and paragraph (a) of 
this section. 

(2) Exceptions to disallowance. The 
expenditures referred to in paragraph 
(e)(1) of this section are set forth in 
paragraphs (e)(2)(i) through (iii) of this 
section. 

(i) Certain qualified transportation 
fringe expenses treated as 
compensation—(A) In general. Under 
section 274(e)(2) and this paragraph 
(e)(2)(i), any expense paid or incurred 
by a taxpayer for a qualified 
transportation fringe is not subject to the 
disallowance of deductions provided for 
in paragraph (a) of this section to the 
extent that the expense is treated by the 
taxpayer— 

(1) On the taxpayer’s Federal income 
tax return as originally filed, as 
compensation paid to the employee; and 

(2) As wages to the employee for 
purposes of withholding under chapter 
24 (relating to collection of Federal 
income tax at source on wages). 

(B) Limitation on exception. The 
exception in section 274(e)(2) and 
paragraph (e)(2)(i) of this section does 
not apply to expenses paid or incurred 
for qualified transportation fringes the 
value of which (including a purported 
value of zero) is less than the sum of the 
amount, if any, paid by the employee for 
the fringe benefits and any amount 
excluded from gross income under 
section 132(a)(5). Thus, if an employer 
provides an employee with qualified 
transportation fringes the value of 
which is less than the applicable 
statutory monthly per employee limit 
under section 132(a)(5), the exception in 
section 274(e)(2) and paragraph (e)(2)(i) 
of this section does not apply to 
expenses paid or incurred for the fringe 
benefits. 

(C) Expenses for which value is 
improperly included. The exception in 
section 274(e)(2) and paragraph (e)(2)(i) 
of this section does not apply to 
expenses paid or incurred for qualified 
transportation fringes for which the 
value that is included in gross income 
of the employee is less than the amount 
required to be included in gross income 
under § 1.61–21. Similarly, if the 
amount required to be included in gross 
income under § 1.61–21 is purportedly 
zero, the exception in section 274(e)(2) 
and paragraph (e)(2)(i) of this section 
does not apply. 

(D) Required inclusion in wages. The 
exception in section 274(e)(2) and 
paragraph (e)(2)(i) of this section applies 
to expenses paid or incurred for 
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qualified transportation fringes the 
value of which exceeds the sum of the 
amount, if any, paid by the employee for 
the fringe benefits and any amount 
excluded from gross income under 
section 132(a)(5), if treated as 
compensation on the taxpayer’s Federal 
income tax return as originally filed and 
as wages to the employee for purposes 
of withholding under chapter 24. Thus, 
assuming no other statutory exclusion 
applies, if an employer provides an 
employee with qualified transportation 
fringes the value of which exceeds the 
applicable statutory monthly limit and 
the employee does not make any 
payment, the value of the benefits 
provided in excess of the applicable 
statutory monthly limit must be 
included in the employee’s wages for 
income and employment tax purposes 
in accordance with section 274(e)(2) and 
paragraph (e)(2)(i) of this section. See 
§ 1.61–21(b)(1) and § 1.132–9(b), Q/A–8. 

(ii) Expenses for transportation in a 
commuter highway vehicle, transit pass, 
or parking made available to the public. 
Under section 274(e)(7) and this 
paragraph (e)(2)(ii), any expense paid or 
incurred by a taxpayer for transportation 
in a commuter highway vehicle, a 
transit pass, or parking that otherwise 
qualifies as a qualified transportation 
fringe and that is also made available to 
the general public, is not subject to the 
disallowance of deductions provided for 
in paragraph (a) of this section to the 
extent that such transportation, transit 
pass, or parking is made available to the 
general public. With respect to parking, 
this exception applies to the entire 
amount of the taxpayer’s parking 
expense, less any expenses specifically 
attributable to employees (for example, 
expenses allocable to reserved employee 
spaces), if the primary use of the 
parking is by the general public. If the 
primary use of the parking is not by the 
general public, this exception applies 
only to the costs attributable to the 
parking used by the general public. 

(iii) Expenses for transportation in a 
commuter highway vehicle, transit pass, 
or parking sold to customers. Under 
section 274(e)(8) and this paragraph 
(e)(2)(iii), any expense paid or incurred 
by a taxpayer for transportation in a 
commuter highway vehicle, a transit 
pass, or parking that otherwise qualifies 
as a qualified transportation fringe to 
the extent such transportation, transit 
pass, or parking is sold to customers in 
a bona fide transaction for an adequate 
and full consideration in money or 
money’s worth, is not subject to the 
disallowance of deductions provided for 
in paragraph (a) of this section. For 
purposes of this paragraph (e)(2)(iii), the 
term customer includes an employee of 

the taxpayer who purchases the 
transportation in a bona fide transaction 
for an adequate and full consideration 
in money or money’s worth. 

(f) Examples. The following examples 
illustrate the provisions of this section 
related to parking expenses for qualified 
transportation fringes. For each 
example, assume the parking expenses 
are otherwise deductible expenses paid 
or incurred during the 2020 taxable 
year; all or some portion of the expenses 
relate to a qualified transportation fringe 
under section 132(f); the section 
132(f)(2) monthly per employee 
limitation on an employee’s exclusion is 
$270; all taxpayers are calendar-year 
taxpayers; and the length of the 2020 
taxable year is 12 months. 

(1) Example 1. Taxpayer A pays B, a third 
party who owns a parking garage adjacent to 
A’s place of business, $100 per month per 
parking space for each of A’s 10 employees 
to park in B’s garage, or $12,000 for parking 
in 2020 (($100 × 10) × 12 = $12,000). The 
$100 per month paid for each of A’s 10 
employees for parking is excludible under 
section 132(a)(5), and none of the exceptions 
in section 274(e) or paragraph (e) of this 
section are applicable. Thus, the entire 
$12,000 is subject to the section 274(a)(4) 
disallowance under paragraphs (a) and (d)(1) 
of this section. 

(2) Example 2. (i) Assume the same facts 
as in paragraph (f)(1) of this section (Example 
1), except A pays B $300 per month for each 
parking space, or $36,000 for parking for 
2020 (($300 × 10) × 12 = $36,000). Of the 
$300 per month paid for parking for each of 
10 employees, $270 is excludible under 
section 132(a)(5) for 2020 and none of the 
exceptions in section 274(e) or paragraph (e) 
of this section are applicable to this amount. 
A properly treats the excess amount of $30 
($300 ¥ $270) per employee per month as 
compensation and wages. Thus, $32,400 
(($270 × 10) × 12 = $32,400) is subject to the 
section 274(a)(4) disallowance under 
paragraphs (a) and (d)(1) of this section. 

(ii) The excess amount of $30 per employee 
per month is not excludible under section 
132(a)(5). As a result, the exceptions in 
section 274(e)(2) and paragraph (e)(2)(i) of 
this section are applicable to this amount. 
Thus, $3,600 ($36,000 ¥ $32,400 = $3,600) 
is not subject to the section 274(a)(4) 
disallowance and remains deductible. 

(3) Example 3. (i) Taxpayer C leases 200 
parking spaces from a third party at a rate of 
$500 per space, per month in 2020. C’s 
annual lease payment for the parking spaces 
is $1,200,000 ((200 × $500) × 12 = 
$1,200,000). The number of available parking 
spaces used by C’s employees during the 
peak demand period is 200. 

(ii) C uses the qualified parking limit 
methodology described in paragraph 
(d)(2)(ii)(A) of this section to determine the 
disallowance under section 274(a)(4). Under 
this methodology, the section 274(a)(4) 
disallowance is calculated by multiplying the 
number of available parking spaces used by 
employees during the peak demand period, 
200, the section 132(f)(2) monthly per 

employee limitation on exclusion, $270, and 
12, the number of months in the applicable 
taxable year. The amount subject to the 
section 274(a)(4) disallowance is $648,000 
(200 × $270 × 12 = $648,000). This amount 
is excludible from C’s employees’ gross 
incomes under section 132(a)(5) and none of 
the exceptions in section 274(e) or paragraph 
(e) of this section are applicable to this 
amount. The excess $552,000 ($1,200,000 ¥ 

$648,000) for which C is not disallowed a 
deduction under 274(a)(4) is included in C’s 
employees’ gross incomes because it exceeds 
the section 132(f)(2) monthly per employee 
limitation on exclusion. 

(4) Example 4—(i) Facts. Taxpayer D, a big 
box retailer, owns a surface parking facility 
adjacent to its store. D incurs $10,000 of total 
parking expenses for its store in the 2020 
taxable year. D’s parking facility has 510 
spaces that are used by its customers, 
employees, and its fleet vehicles. None of D’s 
parking spaces are reserved. The number of 
available parking spaces used by D’s 
employees during the peak demand period is 
50. Approximately 30 nonreserved parking 
spaces are empty during normal business 
hours on a typical business day. D’s fleet 
vehicles occupy 10 parking spaces. 

(ii) Methodology. D uses the primary use 
methodology in paragraph (d)(2)(ii)(B) of this 
section to determine the amount of parking 
expenses that are disallowed under section 
274(a)(4). 

(iii) Step 1. Because none of D’s parking 
spaces are exclusively reserved for 
employees, there is no amount to be 
specifically allocated to reserved employee 
spaces under paragraph (d)(2)(ii)(B)(1) of this 
section. 

(iv) Step 2. D’s number of available parking 
spaces is the total parking spaces reduced by 
the number of reserved employee spaces and 
inventory/unusable spaces or 500 (510 ¥ 0 
¥ 10 = 500). The number of available 
parking spaces used by D’s employees during 
the peak demand period is 50. Of the 500 
available parking spaces, 450 are used to 
provide parking to the general public, 
including the 30 empty nonreserved parking 
spaces that are treated as provided to the 
general public. The primary use of D’s 
available parking spaces is to provide parking 
to the general public because 90% (450/500 
= 90%) of the available parking spaces are 
used by the general public under paragraph 
(d)(2)(ii)(B)(2) of this section. Because the 
primary use of the available parking spaces 
is to provide parking to the general public, 
the exception in section 274(e)(7) and 
paragraph (e)(2)(ii) of this section applies and 
none of the $10,000 of total parking expenses 
is subject to the section 274(a)(4) 
disallowance. 

(5) Example 5—(i) Facts. Taxpayer E, a 
manufacturer, owns a surface parking facility 
adjacent to its plant. E incurs $10,000 of total 
parking expenses in 2020. E’s parking facility 
has 500 spaces that are used by its visitors 
and employees. E reserves 25 of these spaces 
for nonemployee visitors. The number of 
available parking spaces used by E’s 
employees during the peak demand period is 
400. 

(ii) Methodology. E uses the primary use 
methodology in paragraph (d)(2)(ii)(B) of this 
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section to determine the amount of parking 
expenses that are disallowed under section 
274(a)(4). 

(iii) Step 1. Because none of E’s parking 
spaces are exclusively reserved for 
employees, there is no amount to be 
specifically allocated to reserved employee 
spaces under paragraph (d)(2)(ii)(B)(1) of this 
section. 

(iv) Step 2. The primary use of E’s parking 
facility is not to provide parking to the 
general public because 80% (400/500 = 80%) 
of the available parking spaces are used by 
its employees. Thus, expenses allocable to 
those spaces are not excepted from the 
section 274(a) disallowance by section 
274(e)(7) and paragraph (e)(2)(ii) of this 
section under the primary use test in 
paragraph (d)(2)(ii)(B)(2) of this section. 

(v) Step 3. Because 5% (25/500 = 5%) of 
E’s available parking spaces are reserved 
nonemployee spaces, up to $9,500 ($10,000 
× 95% = $9,500) of E’s total parking expenses 
are subject to the section 274(a)(4) 
disallowance under this step as provided in 
paragraph (d)(2)(ii)(B)(3) of this section. The 
remaining $500 ($10,000 × 5% = $500) of 
expenses allocable to reserved nonemployee 
spaces is excepted from the section 274(a) 
disallowance and continues to be deductible. 

(vi) Step 4. E must reasonably determine 
the employee use of the remaining parking 
spaces by using the number of available 
parking spaces used by E’s employees during 
the peak demand period and determine the 
expenses allocable to employee parking 
spaces under paragraph (d)(2)(ii)(B)(4) of this 
section. 

(6) Example 6—(i) Facts. Taxpayer F, a 
manufacturer, owns a surface parking facility 
adjacent to its plant. F incurs $10,000 of total 
parking expenses in 2020. F’s parking facility 
has 500 spaces that are used by its visitors 
and employees. F reserves 50 spaces for 
management. All other employees park in 
nonreserved spaces in F’s parking facility; 
the number of available parking spaces used 
by F’s employees during the peak demand 
period is 400. Additionally, F reserves 10 
spaces for nonemployee visitors. 

(ii) Methodology. F uses the primary use 
methodology in paragraph (d)(2)(ii)(B) of this 
section to determine the amount of parking 
expenses that are disallowed under section 
274(a)(4). 

(iii) Step 1. Because F reserved 50 spaces 
for management, $1,000 ((50/500) × $10,000 
= $1,000) is the amount of total parking 
expenses that is nondeductible for reserved 
employee spaces under section 274(a)(4) and 
paragraphs (a) and (d)(2)(ii)(B)(1) of this 
section. None of the exceptions in section 
274(e) or paragraph (e) of this section are 
applicable to this amount. 

(iv) Step 2. The primary use of the 
remainder of F’s parking facility is not to 
provide parking to the general public because 
89% (400/450 = 89%) of the available 
parking spaces in the facility are used by its 
employees. Thus, expenses allocable to these 
spaces are not excepted from the section 
274(a)(4) disallowance by section 274(e)(7) 
and paragraph (e)(2)(ii) of this section under 
the primary use test in paragraph 
(d)(2)(ii)(B)(2) of this section. 

(v) Step 3. Because 2% (10/450 = 2.22%) 
of F’s available parking spaces are reserved 

nonemployee spaces, the $180 allocable to 
those spaces (($10,000 ¥ $1,000) × 2%) is 
not subject to the section 274(a)(4) 
disallowance and continues to be deductible 
under paragraph (d)(2)(ii)(B)(3) of this 
section. 

(vi) Step 4. F must reasonably determine 
the employee use of the remaining parking 
spaces by using the number of available 
parking spaces used by F’s employees during 
the peak demand period and determine the 
expenses allocable to employee parking 
spaces under paragraph (d)(2)(ii)(B)(4) of this 
section. 

(7) Example 7—(i) Facts. Taxpayer G, a 
financial services institution, owns a multi- 
level parking garage adjacent to its office 
building. G incurs $10,000 of total parking 
expenses in 2020. G’s parking garage has 
1,000 spaces that are used by its visitors and 
employees. However, one floor of the parking 
garage is segregated by an electronic barrier 
that can only be accessed with a card 
provided by G to its employees. The 
segregated parking floor contains 100 spaces. 
The other floors of the parking garage are not 
used by employees for parking during the 
peak demand period. 

(ii) Methodology. G uses the primary use 
methodology in paragraph (d)(2)(ii)(B) of this 
section to determine the amount of parking 
expenses that are disallowed under section 
274(a)(4). 

(iii) Step 1. Because G has 100 reserved 
spaces for employees, $1,000 ((100/1,000) × 
$10,000 = $1,000) is the amount of total 
parking expenses that is nondeductible for 
reserved employee spaces under section 
274(a)(4) and paragraph (d)(2)(ii)(B)(1) of this 
section. None of the exceptions in section 
274(e) or paragraph (e) of this section are 
applicable to this amount. 

(iv) Step 2. The primary use of the 
available parking spaces in G’s parking 
facility is to provide parking to the general 
public because 100% (900/900 = 100%) of 
the available parking spaces are used by the 
public. Thus, expenses allocable to those 
spaces, $9,000, are excepted from the section 
274(a)(4) disallowance by section 274(e)(7) 
and paragraph (e)(2)(ii) of this section under 
the primary use test in paragraph 
(d)(2)(ii)(B)(2). 

(8) Example 8—(i) Facts. Taxpayer H, an 
accounting firm, leases a parking facility 
adjacent to its office building. H incurs 
$10,000 of total parking expenses related to 
the lease payments in 2020. H’s leased 
parking facility has 100 spaces that are used 
by its clients and employees. None of the 
parking spaces are reserved. The number of 
available parking spaces used by H’s 
employees during the peak demand period is 
60. 

(ii) Methodology. H uses the primary use 
methodology in paragraph (d)(2)(ii)(B) of this 
section to determine the amount of parking 
expenses that are disallowed under section 
274(a)(4). 

(iii) Step 1. Because none of H’s leased 
parking spaces are exclusively reserved for 
employees, there is no amount to be 
specifically allocated to reserved employee 
spaces under paragraph (d)(2)(ii)(B)(1) of this 
section. 

(iv) Step 2. The primary use of H’s leased 
parking facility under paragraph 

(d)(2)(ii)(B)(2) of this section is not to provide 
parking to the general public because 60% 
(60/100 = 60%) of the lot is used by its 
employees. Thus, H may not utilize the 
general public exception from the section 
274(a)(4) disallowance provided by section 
274(e)(7) and paragraph (e)(2)(ii) of this 
section. 

(v) Step 3. Because none of H’s parking 
spaces are exclusively reserved for 
nonemployees, there is no amount to be 
specifically allocated to reserved 
nonemployee spaces under paragraph 
(d)(2)(ii)(B)(3) of this section. 

(vi) Step 4. H must reasonably determine 
the use of the parking spaces and the related 
expenses allocable to employee parking. 
Because the number of available parking 
spaces used by H’s employees during the 
peak demand period is 60, H reasonably 
determines that 60% (60/100 = 60%) of H’s 
total parking expenses or $6,000 ($10,000 × 
60% = $6,000) is subject to the section 
274(a)(4) disallowance under paragraph 
(d)(2)(ii)(B)(4) of this section. 

(9) Example 9—(i) Facts. Taxpayer I, a 
large manufacturer, owns multiple parking 
facilities adjacent to its manufacturing plant, 
warehouse, and office building at its complex 
in the city of X. All of I’s tracts or parcels 
of land at its complex in city X are located 
in a single geographic location. I owns 
parking facilities in other cities. I incurs 
$50,000 of total parking expenses related to 
the parking facilities at its complex in city X 
in 2020. I’s parking facilities at its complex 
in city X have 10,000 total parking spaces 
that are used by its visitors and employees 
of which 500 are reserved for management. 
All other spaces at parking facilities in I’s 
complex in city X are nonreserved. The 
number of nonreserved spaces used by I’s 
employees other than management during 
the peak demand period at I’s parking 
facilities in city X is 8,000. 

(ii) Methodology. I uses the primary use 
methodology in paragraph (d)(2)(ii)(B) of this 
section to determine the amount of parking 
expenses that are disallowed under section 
274(a)(4). I chooses to apply the special rule 
in paragraph (c)(2) of this section to aggregate 
all parking facilities in the geographic 
location that comprises its complex in city X. 
However, I may not aggregate parking 
facilities in other cities with its parking 
facilities in city X because they are in 
different geographic locations. 

(iii) Step 1. Because 500 spaces are 
reserved for management, $2,500 ((500/ 
10,000) × $50,000 = $2,500) is the amount of 
total parking expenses that is nondeductible 
for reserved employee spaces for I’s parking 
facilities in city X under section 274(a)(4) 
and paragraphs (a) and (d)(2)(ii)(B)(1) of this 
section. 

(iv) Step 2. The primary use of the 
remainder of I’s parking facility is not to 
provide parking to the general public because 
84% (8,000/9,500 = 84%) of the available 
parking spaces in the facility are used by its 
employees. Thus, expenses allocable to these 
spaces are not excepted from the section 
274(a)(4) disallowance by section 274(e)(7) or 
paragraph (e)(2)(ii) of this section under the 
primary use test in paragraph (d)(2)(ii)(B)(2) 
of this section. 
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(v) Step 3. Because none of I’s parking 
spaces in its parking facilities in city X are 
exclusively reserved for nonemployees, there 
is no amount to be specifically allocated to 
reserved nonemployee spaces under 
paragraph (d)(2)(ii)(B)(3) of this section. 

(vi) Step 4. I must reasonably determine 
the use of the remaining parking spaces and 
the related expenses allocable to employee 
parking for its parking facilities in city X. 
Because the number of available parking 
spaces used by I’s employees during the peak 
demand period in city X during an average 
workday is 8,000, I reasonably determines 
that 84.2% (8,000/9,500 = 84.2%) of I’s 
remaining parking expense or $39,900 
(($50,000¥$2,500) × 84% = $39,900) is 
subject to the section 274(a)(4) disallowance 
under paragraph (d)(2)(ii)(B)(4) of this 
section. 

(10) Example 10. (i) Taxpayer J, a 
manufacturer, owns a parking facility and 
incurs mixed parking expenses along with 
other parking expenses. J uses the special 
rule in paragraph (c)(1) of this section to 
allocate 5% of certain mixed parking 
expenses to its parking facility. Applying the 
special rule, J determines that it incurred 
$100,000 of total parking expenses in 2020. 
J’s parking facility has 500 spaces that are 
used by its visitors and employees. The 
number of available parking spaces used by 
J’s employees during the peak demand period 
is 475. 

(ii) J uses the cost per space methodology 
described in paragraph (d)(2)(ii)(C) of this 
section to determine the amount of parking 
expenses that are disallowed under section 
274(a)(4). Under this methodology, J 
multiples the cost per space by the number 
of available parking spaces used by J’s 
employees during the peak demand period. 
J calculates the cost per space by dividing 
total parking expenses by the number of 
parking spaces ($100,000/500 = $200). J 
determines that $95,000 ($200 × 475 = 
$95,000) of J’s total parking expenses is 
subject to the section 274(a)(4) disallowance 
and none of the exceptions in section 274(e) 
or paragraph (e) of this section are applicable. 

(g) Applicability date. This section 
applies for taxable years that begin on 
or after [date final rule is published in 
the Federal Register]. 

§ 1.274–14 Disallowance of deductions for 
certain transportation and commuting 
benefit expenditures. 

(a) General rule. Except as provided in 
this section, no deduction is allowed for 
any expense incurred for providing any 
transportation, or any payment or 
reimbursement, to an employee of the 
taxpayer in connection with travel 
between the employee’s residence, as 
defined in § 1.121–1(b)(1), and place of 
employment. Travel between the 
employee’s residence and place of 
employment includes travel that 
originates at a transportation hub near 
the employee’s residence or place of 
employment. For example, an employee 
who commutes to work by airplane from 
an airport near the employee’s residence 

to an airport near the employee’s place 
of employment is traveling between the 
residence and place of employment. 
These transportation and commuting 
expenses do not include any 
expenditure of any qualified 
transportation fringe (as defined in 
section 132(f)) provided to an employee 
of the taxpayer. All qualified 
transportation fringe expenses are 
required to be analyzed under section 
274(a)(4) and § 1.274–13. 

(b) Exception. The disallowance for 
the deduction for expenses incurred for 
providing any transportation or 
commuting in paragraph (a) of this 
section does not apply if the 
transportation or commuting expense is 
necessary for ensuring the safety of the 
employee. The transportation or 
commuting expense is necessary for 
ensuring the safety of the employee if a 
bona fide business-oriented security 
concern, as described in § 1.132–5(m), 
exists for the employee. 

(c) Applicability date. This section 
applies for taxable years that begin on 
or after [date final rule is published in 
the Federal Register]. 

Sunita Lough, 
Deputy Commissioner for Services and 
Enforcement. 
[FR Doc. 2020–13506 Filed 6–19–20; 4:15 pm] 

BILLING CODE 4830–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[EPA–HQ–SFUND–1989–0008; FRL–10010– 
39–Region 5] 

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List: Partial 
Deletion of the Southeast Rockford 
Groundwater Contamination 
Superfund Site 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule; notification of 
intent. 

SUMMARY: The Environmental Protection 
Agency (EPA) Region 5 is issuing a 
Notification of Intent to Delete Source 
Area 4 of Operable Unit 3 (OU3) of the 
Southeast Rockford Groundwater 
Contamination Superfund Site located 
in Rockford, Illinois, from the National 
Priorities List (NPL) and requests public 
comments on this proposed action. The 
NPL, promulgated pursuant to Section 
105 of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 

(CERCLA) of 1980, as amended, is an 
appendix of the National Oil and 
Hazardous Substances Pollution 
Contingency Plan (NCP). The EPA and 
the State of Illinois, through the Illinois 
Environmental Protection Agency 
(IEPA), have determined that all 
appropriate response actions under 
CERCLA have been completed for 
Source Area 4. However, this deletion 
does not preclude future actions under 
Superfund. 
DATES: Comments must be received by 
July 23, 2020. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–HQ– 
SFUND–1989–0008, by one of the 
following methods: 

https://www.regulations.gov. Follow 
the on-line instructions for submitting 
comments. Once submitted, comments 
cannot be edited or removed from 
Regulations.gov. EPA may publish any 
comment received to its public docket. 
Do not submit electronically any 
information you consider to be 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 
accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. EPA will generally not consider 
comments or comment contents located 
outside of the primary submission (i.e., 
on the web, cloud, or other file sharing 
system). For additional submission 
methods, the full EPA public comment 
policy, information about CBI or 
multimedia submissions, and general 
guidance on making effective 
comments, please visit https://
www.epa.gov/dockets/commenting-epa- 
dockets. 

Email: Deletions@
usepa.onmicrosoft.com. 

Written comments submitted by mail 
are temporarily suspended and no hand 
deliveries will be accepted. We 
encourage the public to submit 
comments via email or at https://
www.regulations.gov. 

Instructions: Direct your comments to 
Docket ID no. EPA–HQ–SFUND–1989– 
0008. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at https://
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
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protected through https://
www.regulations.gov or email. The 
https://www.regulations.gov website is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an email comment directly 
to EPA without going through https://
www.regulations.gov, your email 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: All documents in the docket 
are listed in the https://
www.regulations.gov index, Docket ID 
No. EPA–HQ–SFUND–1989–0008. 
Although listed in the index, some 
information is not publicly available, 
e.g., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
electronically at https://
www.regulations.gov, Docket ID No. 
EPA–HQ–SFUND–1989–0008 and at 
https://www.epa.gov/superfund/ 
southeast-rockford-groundwater or you 
may contact the person identified in the 
FOR FURTHER INFORMATION CONTACT 
section for additional availability 
information. 

The EPA is temporarily suspending 
its Docket Center and Regional Records 
Centers for public visitors to reduce the 
risk of transmitting COVID–19. In 
addition, many site information 
repositories are closed and information 
in these repositories, including the 
deletion docket, has not been updated 
with hardcopy or electronic media. For 
further information and updates on EPA 
Docket Center services, please visit us 
online at https://www.epa.gov/dockets. 

The EPA continues to carefully and 
continuously monitor information from 
the Centers for Disease Control and 
Prevention (CDC), local area health 
departments, and our Federal partners 
so that we can respond rapidly as 
conditions change regarding COVID–19. 

FOR FURTHER INFORMATION CONTACT: 
Karen Cibulskis, NPL Deletion 
Coordinator, U.S. Environmental 
Protection Agency Region 5, at (312) 
886–1843 or via email at 
cibulskis.karen@epa.gov. 
SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. Introduction 
II. NPL Deletion Criteria 
III. Deletion Procedures 
IV. Basis for Intended Partial Site Deletion 

I. Introduction 

EPA Region 5 announces its intent to 
delete Source Area 4 of OU3 of the 
Southeast Rockford Groundwater 
Contamination Superfund Site 
(SERGWC Site or Site) from the NPL 
and requests public comment on this 
proposed action. The NPL constitutes 
Appendix B of 40 CFR part 300, which 
is the NCP, which EPA promulgated 
pursuant to Section 105 of CERCLA of 
1980, as amended. EPA maintains the 
NPL as the list of sites that appear to 
present a significant risk to public 
health, welfare, or the environment. 
Sites on the NPL may be the subject of 
remedial actions financed by the 
Hazardous Substance Superfund (Fund). 
As described in 40 CFR 300.425(e)(3) of 
the NCP, sites deleted from the NPL 
remain eligible for Fund-financed 
remedial actions if future conditions 
warrant such actions. The other portions 
of the SERGWC Site, including Operable 
Unit 1—Municipal Water Supply, 
Operable Unit 2—Groundwater, and the 
other source areas in OU3, are not being 
considered for deletion as part of this 
action and will remain on the NPL. 

EPA will accept comments on its 
proposal to delete Source Area 4 of OU3 
of the SERGWC Site from the NPL for 
thirty (30) days after publication of this 
document in the Federal Register. 

Section II of this document explains 
the criteria for deleting sites from the 
NPL. Section III of this document 
discusses the procedures that EPA is 
using for this action. Section IV of this 
document discusses where to access and 
review information that demonstrates 
how the deletion criteria have been met 
for Source Area 4 of OU3 of the 
SERGWC Site. 

II. NPL Deletion Criteria 

The NCP establishes the criteria that 
EPA uses to delete sites from the NPL. 
In accordance with 40 CFR 300.425(e), 
sites, or portions thereof, may be deleted 
from the NPL where no further response 
is appropriate. In making such a 
determination pursuant to 40 CFR 
300.425(e), EPA will consider, in 

consultation with the State, whether any 
of the following criteria have been met: 

i. Responsible parties or other persons 
have implemented all appropriate 
response actions required; 

ii. All appropriate Fund-financed 
response under CERCLA has been 
implemented, and no further response 
action by responsible parties is 
appropriate; or 

iii. The remedial investigation has 
shown that the release poses no 
significant threat to public health or the 
environment and, therefore, the taking 
of remedial measures is not appropriate. 

Pursuant to CERCLA Section 121(c) 
and the NCP, EPA conducts five-year 
reviews to ensure the continued 
protectiveness of remedial actions 
where hazardous substances, pollutants, 
or contaminants remain at a site above 
levels that allow for unlimited use and 
unrestricted exposure. EPA conducts 
such five-year reviews even if a site or 
a portion of a site is deleted from the 
NPL. EPA may initiate further action to 
ensure continued protectiveness at a 
deleted site if new information becomes 
available that indicates it is appropriate. 
Whenever there is a significant release 
from a site deleted from the NPL, the 
deleted site may be restored to the NPL 
without application of the hazard 
ranking system. 

III. Deletion Procedures 

The following procedures apply to 
deletion of Source Area 4 of OU3 of the 
SERGWC Site from the NPL: 

(1) EPA consulted with the State of 
Illinois prior to developing this 
Notification of Intent for Partial 
Deletion. 

(2) EPA has provided the State thirty 
(30) working days for review of this 
notification prior to publication of it 
today. 

(3) In accordance with the criteria 
discussed above, EPA has determined 
that no further response is appropriate 
for Source Area 4 of OU3 of the 
SERGWC Site. 

(4) The State of Illinois, through the 
IEPA, concurred with deletion of Source 
Area 4 of OU3 of the SERGWC Site from 
the NPL on May 8, 2020. 

(5) Concurrently with the publication 
of this Notification of Intent for Partial 
Deletion in the Federal Register, an 
announcement of the availability of the 
Notification of Intent for Partial Deletion 
is being published in a major local 
newspaper, the Rockford Register Star. 
The newspaper notice announces the 
30-day public comment period 
concerning the Notification of Intent for 
Partial Deletion of the SERGWC Site 
from the NPL. 
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(6) EPA placed copies of documents 
supporting the proposed partial deletion 
in the deletion docket and made these 
items available for public inspection 
and copying at https://
www.regulations.gov, Docket ID No. 
EPA–HQ–SFUND–1989–0008 and at 
https://www.epa.gov/superfund/ 
southeast-rockford-groundwater. 

If comments are received within the 
30-day public comment period on this 
document, EPA will evaluate and 
respond appropriately to the comments 
before making a final decision to delete 
Source Area 4 of OU3 of the SERGWC 
Site from the NPL. If necessary, EPA 
will prepare a Responsiveness Summary 
to address any significant public 
comments received. After the public 
comment period, if EPA determines it is 
still appropriate to delete Source Area 4 
of OU3 of the SERGWC Site from the 
NPL, the EPA will publish a final 
Notification of Partial Deletion in the 
Federal Register. Public notices, public 
submissions, and copies of the 
Responsiveness Summary, if prepared, 
will be made available to interested 
parties and in the docket listed above. 

Deletion of a portion of a site from the 
NPL does not itself create, alter, or 
revoke any individual’s rights or 
obligations. Deletion of a portion of a 
site from the NPL does not in any way 
alter EPA’s right to take enforcement 
actions, as appropriate. The NPL is 
designed primarily for informational 
purposes and to assist EPA 
management. Section 300.425(e)(3) of 
the NCP states that the deletion of a site 
or a portion of a site from the NPL does 
not preclude eligibility for future 
response actions, should future 
conditions warrant such actions. 

IV. Basis for Intended Partial Site 
Deletion 

The EPA placed copies of a Site- 
Specific Justification for the Partial 
Deletion of Source Area 4 from the 
National Priorities List and other 
documents supporting the proposed 
partial deletion in the deletion docket. 
The material provides explanation of 
EPA’s rationale for the partial deletion 
and demonstrates how Source Area 4 of 
OU3 of the SERGWC Site meets the 
deletion criteria. This information is 
made available for public inspection in 
the docket identified above. 

List of Subjects in 40 CFR Part 300 
Environmental protection, Air 

pollution control, Chemicals, Hazardous 
substances, Hazardous waste, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements, Superfund, Water 
pollution control, Water supply. 

Authority: 33 U.S.C. 1251 et seq.; 42 U.S.C. 
9601–9657; E.O. 13626, 77 FR 56749, 3 CFR, 
2013 Comp., p. 306; E.O. 12777, 56 FR 54757, 
3 CFR, 1991 Comp., p. 351; E.O. 12580, 52 
FR 2923, 3 CFR, 1987 Comp., p. 193. 

Dated: June 9, 2020. 
Kurt Thiede, 
Regional Administrator, Region 5. 
[FR Doc. 2020–12793 Filed 6–22–20; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[EPA–HQ–SFUND–1989–0008; FRL–10010–
65–Region 5] 

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List: Partial 
Deletion of the Douglass Road/ 
Uniroyal, Inc. Landfill Superfund Site 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule; notification of 
intent. 

SUMMARY: The Environmental Protection 
Agency (EPA) Region 5 is issuing a 
Notification of Intent to Delete the 
OU1—Landfill Cap Area of the Douglass 
[sic] Road/Uniroyal, Inc. Landfill 
Superfund Site (Douglas Road Site or 
Site) located in Mishawaka, Indiana, 
from the National Priorities List (NPL) 
and requests public comments on this 
proposed action. The NPL, promulgated 
pursuant to Section 105 of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) of 1980, as amended, is 
an appendix of the National Oil and 
Hazardous Substances Pollution 
Contingency Plan (NCP). The EPA and 
the State of Indiana, through the Indiana 
Department of Environmental 
Management (IDEM), have determined 
that all appropriate response actions 
under CERCLA, other than operation 
and maintenance, monitoring, and five- 
year reviews, have been completed. 
However, this deletion does not 
preclude future actions under 
Superfund. 

DATES: Comments must be received by 
July 23, 2020. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–HQ– 
SFUND–1989–0008, by one of the 
following methods: 

https://www.regulations.gov. Follow 
the on-line instructions for submitting 
comments. Once submitted, comments 
cannot be edited or removed from 
Regulations.gov. EPA may publish any 

comment received to its public docket. 
Do not submit electronically any 
information you consider to be 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 
accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. EPA will generally not consider 
comments or comment contents located 
outside of the primary submission (i.e., 
on the web, cloud, or other file sharing 
system). For additional submission 
methods, the full EPA public comment 
policy, information about CBI or 
multimedia submissions, and general 
guidance on making effective 
comments, please visit https://
www.epa.gov/dockets/commenting-epa- 
dockets. 

Email: Deletions@
usepa.onmicrosoft.com. 

Written comments submitted by mail 
are temporarily suspended and no hand 
deliveries will be accepted. We 
encourage the public to submit 
comments via email or at https://
www.regulations.gov. 

Instructions: Direct your comments to 
Docket ID No. EPA–HQ–SFUND–1989– 
0008. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at https://
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through https://
www.regulations.gov or email. The 
https://www.regulations.gov website is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an email comment directly 
to EPA without going through https://
www.regulations.gov, your email 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
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special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: All documents in the docket 
are listed in the https://
www.regulations.gov index, Docket ID 
No. EPA–HQ–SFUND–1989–0008. 
Although listed in the index, some 
information is not publicly available, 
e.g., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
electronically at https://
www.regulations.gov, Docket ID No. 
EPA–HQ–SFUND–1989–0008 and at 
https://cumulis.epa.gov/supercpad/
SiteProfiles/ 
index.cfm?fuseaction=second.
docdata&id=0501696 or you may 
contact the person identified in the FOR 
FURTHER INFORMATION CONTACT section 
for additional availability information. 

The EPA is temporarily suspending 
its Docket Center and Regional Records 
Centers for public visitors to reduce the 
risk of transmitting COVID–19. In 
addition, many site information 
repositories are closed and information 
in these repositories, including the 
deletion docket, has not been updated 
with hardcopy or electronic media. For 
further information and updates on EPA 
Docket Center services, please visit us 
online at https://www.epa.gov/dockets. 

The EPA continues to carefully and 
continuously monitor information from 
the Centers for Disease Control and 
Prevention (CDC), local area health 
departments, and our Federal partners 
so that we can respond rapidly as 
conditions change regarding COVID–19. 
FOR FURTHER INFORMATION CONTACT: 
Karen Cibulskis, NPL Deletion 
Coordinator, U.S. Environmental 
Protection Agency Region 5 at (312) 
886–1843, or via email at 
cibulskis.karen@epa.gov. 
SUPPLEMENTARY INFORMATION:

Table of Contents 

I. Introduction 
II. NPL Deletion Criteria 
III. Deletion Procedures 
IV. Basis for Partial Site Deletion 

I. Introduction 
EPA Region 5 announces its intent to 

delete OU1—Landfill Cap Area of the 
Douglas Road Site from the NPL and 
requests public comment on this 
proposed action. The NPL constitutes 
Appendix B of 40 CFR part 300, which 
is the NCP. EPA promulgated the NCP 
pursuant to Section 105 of CERCLA of 
1980, as amended. EPA maintains the 
NPL as the list of sites that appear to 

present a significant risk to public 
health, welfare, or the environment. 
Sites on the NPL may be the subject of 
remedial actions financed by the 
Hazardous Substance Superfund (Fund). 
As described in 40 CFR 300.425(e)(3) of 
the NCP, sites deleted from the NPL 
remain eligible for Fund-financed 
remedial actions if future conditions 
warrant such actions. The Operable Unit 
2 (OU2)—the groundwater portion of 
the Site will remain on the NPL and is 
not being considered for deletion as part 
of this action. 

EPA will accept comments on the 
proposal to delete OU1 of the Douglas 
Road Site for thirty (30) days after 
publication of this document in the 
Federal Register. 

Section II of this document explains 
the criteria for deleting sites from the 
NPL. Section III discusses the 
procedures that EPA is using for this 
action. Section IV discusses where to 
access and review information that 
demonstrates how the deletion criteria 
have been met at OU1 of the Douglas 
Road Site. 

II. NPL Deletion Criteria 
The NCP establishes the criteria that 

EPA uses to delete sites from the NPL. 
In accordance with 40 CFR 300.425(e), 
sites, or portions thereof, may be deleted 
from the NPL where no further response 
is appropriate. In making such a 
determination pursuant to 40 CFR 
300.425(e), EPA will consider, in 
consultation with the State, whether any 
of the following criteria have been met: 

i. Responsible parties or other persons 
have implemented all appropriate 
response actions required; 

ii. All appropriate Fund-financed 
response under CERCLA has been 
implemented, and no further response 
action by responsible parties is 
appropriate; or 

iii. The remedial investigation has 
shown that the release poses no 
significant threat to public health or the 
environment and, therefore, the taking 
of remedial measures is not appropriate. 

Pursuant to CERCLA Section 121(c) 
and the NCP, EPA conducts five-year 
reviews to ensure the continued 
protectiveness of remedial actions 
where hazardous substances, pollutants, 
or contaminants remain at a site above 
levels that allow for unlimited use and 
unrestricted exposure. EPA conducts 
such five-year reviews even if a site is 
deleted from the NPL. EPA may initiate 
further action to ensure continued 
protectiveness at a deleted site if new 
information becomes available that 
indicates it is appropriate. Whenever 
there is a significant release from a site 
deleted from the NPL, the deleted site 

may be restored to the NPL without 
application of the hazard ranking 
system. 

III. Deletion Procedures 
The following procedures apply to 

deletion of OU1—Landfill Cap Area of 
the Douglas Road Site from the NPL: 

(1) EPA consulted with the State of 
Indiana prior to developing this 
Notification of Intent for Partial 
Deletion. 

(2) EPA has provided the State thirty 
(30) working days for review of this 
document prior to publication of it 
today. 

(3) In accordance with the criteria 
discussed above, EPA has determined 
that no further response is appropriate 
for OU1—Landfill Cap Area of the Site. 

(4) The State of Indiana, through the 
IDEM, concurred with deletion of 
OU1—Landfill Cap Area of the Douglas 
Road Site from the NPL on May 12, 
2020. 

(5) Concurrently with the publication 
of this Notification of Intent for Partial 
Deletion in the Federal Register, an 
announcement of the availability of the 
Notification of Intent for Partial Deletion 
is being published in a major local 
newspaper, the South Bend Tribune. 
The newspaper notice announces the 
30-day public comment period 
concerning the Notification of Intent for 
Partial Deletion of the Douglas Road Site 
from the NPL. 

(6) EPA placed copies of documents 
supporting the proposed partial deletion 
in the deletion docket and made these 
items available for public inspection 
and copying at https://
www.regulations.gov, Docket ID No. 
EPA–HQ–SFUND–1989–0008 and on 
the EPA’s Douglas Road Site web page 
at https://cumulis.epa.gov/supercpad/ 
SiteProfiles/
index.cfm?fuseaction=second.
docdata&id=0501696. 

If comments are received within the 
30-day public comment period on this 
document, EPA will evaluate and 
respond appropriately to the comments 
before making a final decision to delete 
OU1—Landfill Cap Area of the Douglas 
Road Site from the NPL. If necessary, 
EPA will prepare a Responsiveness 
Summary to address any significant 
public comments received. After the 
public comment period, if EPA 
determines it is still appropriate to 
delete OU1 of the Douglas Road Site 
from the NPL, the EPA will publish a 
final Notification of Partial Deletion in 
the Federal Register. Public notices, 
public submissions, and copies of the 
Responsiveness Summary, if prepared, 
will be made available to interested 
parties and in the docket listed above. 
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Deletion of a portion of a site from the 
NPL does not itself create, alter, or 
revoke any individual’s rights or 
obligations. Deletion of a portion of a 
site from the NPL does not in any way 
alter EPA’s right to take enforcement 
actions, as appropriate. The NPL is 
designed primarily for informational 
purposes and to assist EPA 
management. Section 300.425(e)(3) of 
the NCP states that the deletion of a site 
or a portion of a site from the NPL does 
not preclude eligibility for future 
response actions, should future 
conditions warrant such actions. 

IV. Basis for Partial Site Deletion 

The EPA placed copies of a Site- 
Specific Justification for the Partial 
Deletion from the NPL of Operable Unit 
1—Landfill Cap Area of the Douglas 
Road/Uniroyal, Inc. Landfill Superfund 
Site and other documents supporting 
the proposed partial deletion in the 
deletion docket. The material provides 
explanation of EPA’s rationale for the 
partial deletion and demonstrates how 
OU1—Landfill Cap Area of the Douglas 
Road Site meets the NPL deletion 
criteria. This information is made 
available for public inspection in the 
docket identified above. 

List of Subjects in 40 CFR Part 300 

Environmental protection, Air 
pollution control, Chemicals, Hazardous 
substances, Hazardous waste, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements, Superfund, Water 
pollution control, Water supply. 

Authority: 33 U.S.C. 1251 et seq.; 42 U.S.C. 
9601–9675; E.O. 13626, 77 FR 56749, 3 CFR, 
2013 Comp., p. 306; E.O. 12777, 56 FR 54757, 
3 CFR, 1991 Comp., p. 351; E.O. 12580, 52 
FR 2923, 3 CFR, 1987 Comp., p. 193. 

Dated: June 9, 2020. 
Kurt Thiede, 
Regional Administrator, Region 5. 
[FR Doc. 2020–12826 Filed 6–22–20; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[EPA–HQ–SFUND–1987–0002; FRL–10010– 
08–Region 3] 

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List: Deletion 
of the First Piedmont Rock Quarry 
(Route 719) Superfund Site 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule; notice of intent. 

SUMMARY: The Environmental Protection 
Agency (EPA) Region III is issuing a 
Notice of Intent to Delete the First 
Piedmont Rock Quarry (Route 719) 
Superfund Site (Site) located in 
Pittsylvania County, Virginia, from the 
National Priorities List (NPL) and 
requests public comments on this 
proposed action. The NPL, promulgated 
pursuant to section 105 of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) of 1980, as amended, is 
an appendix of the National Oil and 
Hazardous Substances Pollution 
Contingency Plan (NCP). The EPA and 
the Commonwealth of Virginia, through 
the Virginia Department of 
Environmental Quality (VDEQ), have 
determined that all appropriate 
response actions under CERCLA, other 
than operation and maintenance (O&M), 
monitoring, and five-year reviews, have 
been completed. However, this deletion 
does not preclude future actions under 
Superfund. 
DATES: Comments must be received by 
July 23, 2020. 
ADDRESSES: You may submit comments, 
identified by Docket ID No. EPA–HQ– 
SFUND–1987–0002, by any of the 
following methods: 

• Federal eRulemaking Portal: 
https://www.regulations.gov (our 
preferred method). Follow the 
instructions for submitting comments. 

• Email: sorto.evelyn@epa.gov. 
Include Docket ID No. EPA–HQ– 
SFUND–1987–0002 in the subject line 
of the message. 

• Written comments submitted by 
mail are temporarily suspended and no 
hand deliveries will be accepted. We 
encourage the public to submit 
comments via https://
www.regulations.gov. 

Instructions: Direct your comments to 
Docket ID No. EPA–HQ–SFUND–1987– 
0002. Comments may also be submitted 
electronically or by following the 
detailed instructions in the ADDRESSES 
section of the direct final rule located in 
the rules section of this Federal 
Register. 

FOR FURTHER INFORMATION CONTACT:
Technical information: Evelyn Sorto, 

215–814–2123, sorto.evelyn@epa.gov. 
Legal information: Ami Antoine, 215– 

814–2497, antoine.ami@epa.gov. 
SUPPLEMENTARY INFORMATION: In the 
‘‘Rules and Regulations’’ section of this 
issue of the Federal Register, we are 
publishing a direct final Notice of 
Deletion of the First Piedmont Rock 
Quarry (Route 719) Superfund Site 
without prior Notice of Intent to Delete 

because we view this as a 
noncontroversial revision and anticipate 
no adverse comment. We have 
explained our reasons for this deletion 
in the preamble to the direct final 
Notice of Deletion, and those reasons 
are incorporated herein. If we receive no 
adverse comment(s) on this deletion 
action, we will not take further action 
on this Notice of Intent to Delete. If we 
receive adverse comment(s), we will 
withdraw the direct final Notice of 
Deletion, and it will not take effect. We 
will, as appropriate, address all public 
comments in a subsequent final Notice 
of Deletion based on this Notice of 
Intent to Delete. We will not institute a 
second comment period on this Notice 
of Intent to Delete. Any parties 
interested in commenting must do so at 
this time. 

For additional information, see the 
direct final Notice of Deletion which is 
located in the ‘‘Rules and Regulations’’ 
section of this issue of the Federal 
Register. 

List of Subjects in 40 CFR Part 300 

Environmental protection, Air 
pollution control, Chemicals, Hazardous 
waste, Hazardous substances, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements, Superfund, Water 
pollution control, Water supply. 

Authority: 33 U.S.C. 1251 et seq. 

Dated: June 16, 2020. 
Cosmo Servidio, 
Regional Administrator, EPA Region III. 
[FR Doc. 2020–13451 Filed 6–22–20; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[EPA–HQ–SFUND–1999–0013; FRL–10010– 
38–Region 5] 

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List: Deletion 
of the Fridley Commons Park Well 
Field Superfund Site 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule; notification of 
intent. 

SUMMARY: The Environmental Protection 
Agency (EPA) Region 5 is issuing a 
Notice of Intent to Delete the Fridley 
Commons Park Well Field Superfund 
Site (Fridley Well Field Site or Site) 
located in Fridley, Minnesota, from the 
National Priorities List (NPL) and 
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requests public comments on this 
proposed action. The NPL, promulgated 
pursuant to Section 105 of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) of 1980, as amended, is 
an appendix of the National Oil and 
Hazardous Substances Pollution 
Contingency Plan (NCP). The EPA and 
the State of Minnesota, through the 
Minnesota Pollution Control Agency 
(MPCA), have determined that all 
appropriate response actions under 
CERCLA have been completed. 
However, this deletion does not 
preclude future actions under 
Superfund. 

DATES: Comments must be received by 
July 23, 2020. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–HQ– 
SFUND–1999–0013, by one of the 
following methods: 

https://www.regulations.gov. Follow 
the online instructions for submitting 
comments. Once submitted, comments 
cannot be edited or removed from 
Regulations.gov. EPA may publish any 
comment received to its public docket. 
Do not submit electronically any 
information you consider to be 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 
accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. EPA will generally not consider 
comments or comment contents located 
outside of the primary submission (i.e., 
on the web, cloud, or other file sharing 
system). For additional submission 
methods, the full EPA public comment 
policy, information about CBI or 
multimedia submissions, and general 
guidance on making effective 
comments, please visit https://
www.epa.gov/dockets/commenting-epa- 
dockets. 

Email: Deletions@
usepa.onmicrosoft.com. 

Written comments submitted by mail 
are temporarily suspended and no hand 
deliveries will be accepted. We 
encourage the public to submit 
comments via email or at https://
www.regulations.gov. 

Instructions: Direct your comments to 
Docket ID No. EPA–HQ–SFUND–1999– 
0013. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at https://
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 

claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through https://
www.regulations.gov or email. The 
https://www.regulations.gov website is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an email comment directly 
to EPA without going through https://
www.regulations.gov, your email 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: All documents in the docket 
are listed in the https://
www.regulations.gov index, Docket ID 
No. EPA–HQ–SFUND–1999–0013. 
Although listed in the index, some 
information is not publicly available, 
e.g., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
electronically at https://
www.regulations.gov, Docket ID No. 
EPA–HQ–1999–0013 and at https://
cumulis.epa.gov/supercpad/
SiteProfiles/ 
index.cfm?fuseaction=second.docdata&
id=0506449 or you may contact the 
person identified in the FOR FURTHER 
INFORMATION CONTACT section for 
additional availability information. 

The EPA is temporarily suspending 
its Docket Center and Regional Records 
Centers for public visitors to reduce the 
risk of transmitting COVID–19. In 
addition, many site information 
repositories are closed and information 
in these repositories, including the 
deletion docket, has not been updated 
with hardcopy or electronic media. For 
further information and updates on EPA 
Docket Center services, please visit us 
online at https://www.epa.gov/dockets. 

The EPA continues to carefully and 
continuously monitor information from 
the Centers for Disease Control and 

Prevention (CDC), local area health 
departments, and our Federal partners 
so that we can respond rapidly as 
conditions change regarding COVID–19. 
FOR FURTHER INFORMATION CONTACT: 
Karen Cibulskis, NPL Deletion 
Coordinator, U.S. Environmental 
Protection Agency Region 5 at (312) 
886–1843 or via email at 
cibulskis.karen@epa.gov. 
SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. Introduction 
II. NPL Deletion Criteria 
III. Deletion Procedures 
IV. Basis for Site Deletion 

I. Introduction 
EPA Region 5 announces its intent to 

delete the Fridley Well Field Site from 
the NPL and requests public comment 
on this proposed action. The NPL 
constitutes Appendix B of 40 CFR part 
300, which is the NCP, which EPA 
promulgated pursuant to Section 105 of 
CERCLA of 1980, as amended. EPA 
maintains the NPL as the list of sites 
that appear to present a significant risk 
to public health, welfare, or the 
environment. Sites on the NPL may be 
the subject of remedial actions financed 
by the Hazardous Substance Superfund 
(Fund). As described in 40 CFR 
300.425(e)(3) of the NCP, sites deleted 
from the NPL remain eligible for Fund- 
financed remedial actions if future 
conditions warrant such actions. 

EPA will accept comments on the 
proposal to delete this site for thirty (30) 
days after publication of this document 
in the Federal Register. 

Section II of this document explains 
the criteria for deleting sites from the 
NPL. Section III of this document 
discusses the procedures that EPA is 
using for this action. Section IV of this 
document discusses where to access and 
review information that demonstrates 
how the deletion criteria have been met 
at the Fridley Well Field Site. 

II. NPL Deletion Criteria 
The NCP establishes the criteria that 

EPA uses to delete sites from the NPL. 
In accordance with 40 CFR 300.425(e), 
sites may be deleted from the NPL 
where no further response is 
appropriate. In making such a 
determination pursuant to 40 CFR 
300.425(e), EPA will consider, in 
consultation with the State, whether any 
of the following criteria have been met: 

i. Responsible parties or other persons 
have implemented all appropriate 
response actions required; 

ii. All appropriate Fund-financed 
response under CERCLA has been 
implemented, and no further response 
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action by responsible parties is 
appropriate; or 

iii. The remedial investigation has 
shown that the release poses no 
significant threat to public health or the 
environment and, therefore, the taking 
of remedial measures is not appropriate. 

Pursuant to CERCLA Section 121(c) 
and the NCP, EPA may initiate further 
action to ensure continued 
protectiveness at a deleted site if new 
information becomes available that 
indicates it is appropriate. Whenever 
there is a significant release from a site 
deleted from the NPL, the deleted site 
may be restored to the NPL without 
application of the hazard ranking 
system. 

III. Deletion Procedures 
The following procedures apply to 

deletion of the Fridley Well Field Site: 
(1) EPA consulted with the State of 

Minnesota prior to developing this 
Notice of Intent to Delete. 

(2) EPA has provided the State thirty 
(30) working days for review of this 
notice prior to publication of it today. 

(3) In accordance with the criteria 
discussed above, EPA has determined 
that no further response is appropriate. 

(4) The State of Minnesota, through 
the MPCA, has concurred with deletion 
of the Fridley Well Field Site from the 
NPL. 

(5) Concurrently with the publication 
of this Notice of Intent to Delete in the 
Federal Register, an announcement of 
the availability of the Notice of Intent to 
Delete is being published in a major 
local newspaper, the Blaine/Spring Lake 

Park/Columbia Heights/Fridley Life. 
The newspaper notice announces the 
30-day public comment period 
concerning the Notice of Intent to Delete 
the Fridley Well Field Site from the 
NPL. 

(6) EPA placed copies of documents 
supporting the proposed deletion in the 
deletion docket and made these items 
available for public inspection and 
copying at https://www.regulations.gov, 
Docket ID No. EPA–HQ–SFUND–1999– 
0013 and at https://cumulis.epa.gov/
supercpad/SiteProfiles/ 
index.cfm?fuseaction=second.
docdata&id=0506449. 

If comments are received within the 
30-day public comment period on this 
document, EPA will evaluate and 
respond appropriately to the comments 
before making a final decision to delete. 
If necessary, EPA will prepare a 
Responsiveness Summary to address 
any significant public comments 
received. After the public comment 
period, if EPA determines it is still 
appropriate to delete the Site from the 
NPL, the EPA will publish a final Notice 
of Deletion in the Federal Register. 
Public notices, public submissions, and 
copies of the Responsiveness Summary, 
if prepared, will be made available to 
interested parties and in the docket 
listed above. 

Deletion of a site from the NPL does 
not itself create, alter, or revoke any 
individual’s rights or obligations. 
Deletion of a site from the NPL does not 
in any way alter EPA’s right to take 
enforcement actions, as appropriate. 
The NPL is designed primarily for 

informational purposes and to assist 
EPA management. Section 300.425(e)(3) 
of the NCP states that the deletion of a 
site from the NPL does not preclude 
eligibility for future response actions, 
should future conditions warrant such 
actions. 

IV. Basis for Site Deletion 

The EPA placed copies of EPA’s Final 
Close Out Report for the Site and other 
documents supporting the proposed 
deletion in the deletion docket. The 
material provides explanation of EPA’s 
rationale for the deletion and 
demonstrates how the Fridley Well 
Field Site meets the deletion criteria. 
This information is made available for 
public inspection in the docket 
identified above. 

List of Subjects in 40 CFR Part 300: 

Environmental protection, Air 
pollution control, Chemicals, Hazardous 
waste, Hazardous substances, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements, Superfund, Water 
pollution control, Water supply. 

Authority: 33 U.S.C. 1251 et seq.; 42 U.S.C. 
9601–9657; E.O. 13626, 77 FR 56749, 3 CFR, 
2013 Comp., p. 306; E.O. 12777, 56 FR 54757, 
3 CFR, 1991 Comp., p. 351; E.O. 12580, 52 
FR 2923, 3 CFR, 1987 Comp., p. 193. 

Dated: June 4, 2020. 
Kurt Thiede, 
Regional Administrator, Region 5. 
[FR Doc. 2020–12538 Filed 6–22–20; 8:45 am] 

BILLING CODE 6560–50–P 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

West Virginia Resource Advisory 
Committee 

AGENCY: Forest Service, USDA. 
ACTION: Notice of meeting. 

SUMMARY: The West Virginia Resource 
Advisory Committee (RAC) will hold a 
virtual meeting. The committee is 
authorized under the Secure Rural 
Schools and Community Self- 
Determination Act (the Act) and 
operates in compliance with the Federal 
Advisory Committee Act. The purpose 
of the committee is to improve 
collaborative relationships and to 
provide advice and recommendations to 
the Forest Service concerning projects 
and funding consistent with the Act. 
RAC information can be found at the 
following website: https://cloudapps- 
usda-gov.secure.force.com/FSSRS/RAC_
Page?id=001t0000002JcuqAAC. 
DATES: The meeting will be held on July 
7, 2020, at 9:00 a.m. 

All RAC meetings are subject to 
cancellation. For status of meeting prior 
to attendance, please contact the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 
ADDRESSES: The meeting will be held 
with virtual attendance only. For virtual 
meeting information, please reach out to 
the person listed under FOR FURTHER 
INFORMATION CONTACT. 

Written comments may be submitted 
as described under SUPPLEMENTARY 
INFORMATION. All comments, including 
names and addresses when provided, 
are placed in the record and are 
available for public inspection and 
copying. The public may inspect 
comments received at Monongahela 
National Forest Headquarters Building. 
Please call ahead to facilitate entry into 
the building. 
FOR FURTHER INFORMATION CONTACT: Julie 
Fosbender, RAC Coordinator, by phone 

at 304–635–4446 or via email at 
julie.fosbender@usda.gov. 

Individuals who use 
telecommunication devices for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) at 1–800–877–8339 
between 8:00 a.m. and 8:00 p.m., 
Eastern Standard Time, Monday 
through Friday. 
SUPPLEMENTARY INFORMATION: The 
purpose of the meeting is to: 

1. Discuss, evaluate and recommend 
Title II project proposals. 

The meeting is open to the public. 
The agenda will include time for people 
to make oral statements of three minutes 
or less. Individuals wishing to make an 
oral statement should request in writing 
by July 1, 2020, to be scheduled on the 
agenda. Anyone who would like to 
bring related matters to the attention of 
the committee may file written 
statements with the committee staff 
before or after the meeting. Written 
comments and requests for time to make 
oral comments must be sent to Julie 
Fosbender, RAC Coordinator, 
Monongahela National Forest 
Headquarters Building, 200 Sycamore 
Street, Elkins, West Virginia 26241; by 
email to julie.fosbender@usda.gov, or 
via facsimile to 304–637–0582. 

Meeting Accommodations: If you are 
a person requiring reasonable 
accommodation, please make requests 
in advance for sign language 
interpreting, assistive listening devices, 
or other reasonable accommodation. For 
access to the facility or proceedings, 
please contact the person listed in the 
section titled FOR FURTHER INFORMATION 
CONTACT. All reasonable 
accommodation requests are managed 
on a case-by-case basis. 

Dated: June 17, 2020. 
Cikena Reid, 
USDA Committee Management Officer. 
[FR Doc. 2020–13406 Filed 6–22–20; 8:45 am] 

BILLING CODE 3411–15–P 

DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest Service Manual 2710 and Forest 
Service Handbook 2709.11; Special 
Uses; Use and Storage of Explosive 
Materials on National Forest System 
Lands Under Special Use 
Authorizations 

AGENCY: Forest Service, USDA. 

ACTION: Issuance of interim directives; 
notice of availability for public 
comment. 

SUMMARY: The United States Department 
of Agriculture (USDA) Forest Service 
(Forest Service), is issuing interim 
directives on the use and storage of 
explosive materials on National Forest 
System lands as part of activities 
authorized under special use permits. 
The Forest Service has determined that 
some of the direction contained in these 
interim directives formulates standards, 
criteria, and guidelines applicable to 
Forest Service programs and is therefore 
subject to public notice and comment. 
The Forest Service has made a finding 
of good cause that an exigency exists to 
support issuance of the interim 
directives, which go into effect upon 
publication for public comment. 
DATES: The interim directives are 
effective June 23, 2020. Comments must 
be received in writing by August 24, 
2020. 
ADDRESSES: Interim directives may be 
reviewed and electronic comments may 
be submitted electronically to https://
cara.ecosystem-management.org/Public/ 
CommentInput?project=ORMS-2226. 
Written comments may be mailed to 
Sean Wetterberg, National Winter Sports 
Program Manager, 125 South State 
Street, Suite 7105, Salt Lake City, UT 
84138. All timely received comments, 
including names and addresses, will be 
placed in the record and will be 
available for public inspection and 
copying. The public may inspect 
comments received at https://
cara.ecosystem-management.org/Public/ 
ReadingRoom?project=ORMS-2226. 
FOR FURTHER INFORMATION CONTACT: 
Sean Wetterberg, Winter Sports Program 
Manager, 801–975–3793 or 
sean.wetterberg@usda.gov. Individuals 
using telecommunication devices for the 
deaf may call the Federal Information 
Relay Service at 800–877–8339 between 
8 a.m. and 8 p.m. Eastern Time, Monday 
through Friday. 
SUPPLEMENTARY INFORMATION: The 
interim directive in Forest Service 
Manual 2710, section 2719, sets forth 
direction for Forest Service policy and 
responsibility relating to non-federal use 
and storage of explosives and military 
artillery and ordinance on National 
Forest System lands under special use 
authorizations. The interim directive at 
Forest Service Handbook 2709.11, 
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Chapter 50, replaces existing clause B– 
29, Explosives, with new clause B–29, 
Storage and Use of Explosives and 
Magazine Security; clarifies the purpose 
of the new clause; specifies all types of 
special use authorizations that may 
authorize storage and use of explosives 
and therefore, may require inclusion of 
clause B–29; and describes 
implementation of the new clause. 

The Forest Service has made a finding 
of good cause that an exigency exists to 
support issuance of the interim 
directives, which become effective upon 
publication for public comment. The 
interim directives make revisions 
regarding storage and use of explosives 
under special use authorizations, such 
as at Winter Sports Resorts and highway 
avalanche mitigation programs 
conducted by State transportation 
departments that enhance public safety 
on National Forest System lands and 
need to go into effect upon publication 
for public comment. 

After the public comment period 
closes, the Forest Service will consider 
timely comments that are within the 
scope of the interim directives in the 
development of the final directives. A 
notice of the final directives, including 
a response to timely comments, will be 
posted on the Forest Service’s web page 
at https://www.fs.fed.us/about-agency/ 
regulations-policies. 

Tina Johna Terrell, 
Associate Deputy Chief, National Forest 
System. 
[FR Doc. 2020–13509 Filed 6–22–20; 8:45 am] 

BILLING CODE 3411–15–P 

COMMISSION ON CIVIL RIGHTS 

Notice of Public Meeting of the West 
Virginia Advisory Committee 

AGENCY: Commission on Civil Rights. 
ACTION: Announcement of meeting. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 
and regulations of the U.S. Commission 
on Civil Rights (Commission), and the 
Federal Advisory Committee Act 
(FACA) that a meeting of the West 
Virginia Advisory Committee to the 
Commission will convene by conference 
call at 11:30 a.m. (ET) on Tuesday, July 
7, 2020. The purpose of the meeting is 
to discuss possible topics for the 
Committee’s civil rights project. 
DATES: Tuesday, July 7, 2020 at 11:30 
a.m. (ET). 

Public Call-In Information: 
Conference call-in number: 1–800–367– 
2403 and conference call ID number: 
2629531. 

FOR FURTHER INFORMATION CONTACT: Ivy 
Davis at ero@usccr.gov or by phone at 
202–376–7533. 
SUPPLEMENTARY INFORMATION: Interested 
members of the public may listen to the 
discussion by calling the following toll- 
free conference call-in number: 1–800– 
367–2403 and conference call ID 
number: 2629531. Please be advised that 
before being placed into the conference 
call, the conference call operator will 
ask callers to provide their names, their 
organizational affiliations (if any), and 
email addresses (so that callers may be 
notified of future meetings). Callers can 
expect to incur charges for calls they 
initiate over wireless lines, and the 
Commission will not refund any 
incurred charges. Callers will incur no 
charge for calls they initiate over land- 
line connections to the toll-free 
conference call-in number. 

Persons with hearing impairments 
may also follow the discussion by first 
calling the Federal Relay Service at 1– 
888–364–3109 and providing the 
operator with the toll-free conference 
call-in number: 1–800–367–2403 and 
conference call ID number: 2629531. 

Members of the public are invited to 
make statements during the Public 
Comments section of the Agenda. They 
are also invited to submit written 
comments, which must be received in 
the regional office approximately 30 
days after the scheduled meeting. 
Written comments may be mailed to the 
Eastern Regional Office, U.S. 
Commission on Civil Rights, 1331 
Pennsylvania Avenue, Suite 1150, 
Washington, DC 20425 or emailed to 
Corrine Sanders at ero@usccr.gov. 
Persons who desire additional 
information may contact the Eastern 
Regional Office at (202) 376–7533. 

Records and documents discussed 
during the meeting will be available for 
public viewing as they become available 
at: https://www.facadatabase.gov/ 
FACA/FACAPublicViewCommittee
Details?id=a10t0000001gzmCAAQ; 
click the ‘‘Meeting Details’’ and 
‘‘Documents’’ links. Records generated 
from this meeting may also be inspected 
and reproduced at the Eastern Regional 
Office, as they become available, both 
before and after the meetings. Persons 
interested in the work of this advisory 
committee are advised to go to the 
Commission’s website, www.usccr.gov, 
or to contact the Eastern Regional Office 
at the above phone number, email or 
street address. 

Agenda: July 7, 2020 at 11:30 a.m. (EST) 
I. Rollcall 
II. Welcome 
III. Project Planning 
IV. Other Business 

V. Next Meeting 
VI. Open Comments 
VII. Adjourn 

Dated: June 16, 2020. 
David Mussatt, 
Supervisory Chief, Regional Programs Unit. 
[FR Doc. 2020–13416 Filed 6–22–20; 8:45 am] 

BILLING CODE P 

COMMISSION ON CIVIL RIGHTS 

Notice of Public Meeting of the Alaska 
Advisory Committee 

AGENCY: U.S. Commission on Civil 
Rights. 
ACTION: Announcement of meeting. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 
and regulations of the U.S. Commission 
on Civil Rights (Commission) and the 
Federal Advisory Committee Act 
(FACA) that a meeting of the Alaska 
Advisory Committee (Committee) to the 
Commission will be held at 12:00 p.m. 
Alaska Time (AKT) on Wednesday, July 
1, 2020. The purpose of the meeting will 
be to discuss which civil rights topic to 
examine; and to nominate and elect vice 
chair. 
DATES: The meeting will be held on 
Wednesday, July 1, 2020 at 12:00 p.m. 
AKT. 

Public Call Information: 
Dial: 888–394–8218. 
Conference ID: 8203613. 

FOR FURTHER INFORMATION CONTACT: Ana 
Victoria Fortes (DFO) at afortes@
usccr.gov or (202) 681–0857 
SUPPLEMENTARY INFORMATION: This 
meeting is available to the public 
through the following toll-free call-in 
number: 888–394–8218, conference ID 
number: 8203613. Any interested 
member of the public may call this 
number and listen to the meeting. 
Callers can expect to incur charges for 
calls they initiate over wireless lines, 
and the Commission will not refund any 
incurred charges. Callers will incur no 
charge for calls they initiate over land- 
line connections to the toll-free 
telephone number. Persons with hearing 
impairments may also follow the 
proceedings by first calling the Federal 
Relay Service at 1–800–877–8339 and 
providing the Service with the 
conference call number and conference 
ID number. 

Members of the public are entitled to 
make comments during the open period 
at the end of the meeting. Members of 
the public may also submit written 
comments; the comments must be 
received in the Regional Programs Unit 
within 30 days following the meeting. 
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1 See Laminated Woven Sacks from the People’s 
Republic of China: Countervailing Duty Order, 73 
FR 45955 (August 7, 2008) (Sacks CVD Order). 

2 See Antidumping or Countervailing Duty Order, 
Finding, or Suspended Investigation; Opportunity 
to Request Administrative Review, 84 FR 37834 
(August 2, 2019). 

3 See Petitioners’ Letter, ‘‘Laminated Woven 
Sacks from the People’s Republic of China: Request 
for Countervailing Duty Administrative Review,’’ 
dated August 30, 2019. 

4 See Initiation of Antidumping and 
Countervailing Duty Administrative Reviews, 84 FR 
53411 (October 7, 2019) (Initiation Notice). We 
initiated a review of 20 companies: (1) Cangnan 
Color Make The Bag; (2) Changle Baodu Plastic Co., 
Ltd.; (3) First Way (H.K.) Limited; (4) Han Shing 
Chemical Co., Ltd.; (5) Jiangsu Hotson Plastics Co., 
Ltd.; (6) Ningbo Yong Feng Packaging Co., Ltd.; (7) 
Polywell Industrial Co.; (8) Polywell Plastic Product 
Factory; (9) Shandong Longxing Plastic Products 
Company Ltd.; (10) Shandong Qikai Plastics 
Product Co., Ltd.; (11) Shandong Qilu Plastic Fabric 
Group, Ltd.; (12) Shandong Shouguang Jianyuan 
Chun Co., Ltd.; (13) Shandong Youlian Co., Ltd.; 
(14) Wenzhou Hotson Plastics Co., Ltd.; (15) Zibo 
Aifudi Plastic Packaging Co., Ltd.; (16) Zibo Linzi 
Luitong Plastic Fabric Co., Ltd.; (17) Zibo Linzi 
Qitianli Plastic Fabric Co., Ltd.; (18) Zibo Linzi 
Shuaiqiang Plastics Co., Ltd.; (19) Zibo Linzi Worun 
Packing Product Co., Ltd.; and (20) Zibo Qigao 
Plastic Cement Co., Ltd. 

Written comments may be mailed to the 
Western Regional Office, U.S. 
Commission on Civil Rights, 300 North 
Los Angeles Street, Suite 2010, Los 
Angeles, CA 90012. They may also be 
emailed to Ana Victoria Fortes at 
afortes@usccr.gov. 

Records and documents discussed 
during the meeting will be available for 
public viewing prior to and after the 
meeting at. https://
www.facadatabase.gov/FACA/
FACAPublicViewCommitteeDetails?id=
a10t0000001gzljAAA. 

Please click on the ‘‘Meeting Details’’ 
and ‘‘Documents’’ links. Records 
generated from this meeting may also be 
inspected and reproduced at the 
Regional Programs Unit, as they become 
available, both before and after the 
meeting. Persons interested in the work 
of this Committee are directed to the 
Commission’s website, https://
www.usccr.gov, or may contact the 
Regional Programs Unit at the above 
email or street address. 

Agenda 

I. Welcome 
II. Nominate Vice Chair 
III. Concept Stage Presentation 
IV. Review Civil Rights Topics 
V. Public Comment 
VI. Discuss Next Steps 
VII. Good of the Order 
VIII. Adjournment 

Dated: June 17, 2020. 
David Mussatt, 
Supervisory Chief, Regional Programs Unit. 
[FR Doc. 2020–13419 Filed 6–22–20; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[B–09–2020] 

Foreign-Trade Zone (FTZ) 124— 
Gramercy, Louisiana; Authorization of 
Production Activity; Frank’s 
International, LLC (Line Pipe With 
Tubular Joints); New Iberia and 
Lafayette, Louisiana 

On February 19, 2020, Frank’s 
International, LLC submitted a 
notification of proposed production 
activity to the FTZ Board for its 
facilities within FTZ 124, in New Iberia 
and Lafayette, Louisiana. 

The notification was processed in 
accordance with the regulations of the 
FTZ Board (15 CFR part 400), including 
notice in the Federal Register inviting 
public comment (85 FR 12499, March 3, 
2020). On June 18, 2020, the applicant 
was notified of the FTZ Board’s decision 

that no further review of the activity is 
warranted at this time. The production 
activity described in the notification 
was authorized, subject to the FTZ Act 
and the FTZ Board’s regulations, 
including § 400.14. 

Dated: June 18, 2020. 
Andrew McGilvray, 
Executive Secretary. 
[FR Doc. 2020–13497 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[B–10–2020] 

Foreign-Trade Zone (FTZ) 176— 
Rockford, Illinois, Authorization of 
Production Activity, UniCarriers 
Americas Corporation (Forklift Engines 
and Assemblies), Marengo, Illinois 

On February 18, 2020, UniCarriers 
Americas Corporation submitted a 
notification of proposed production 
activity to the FTZ Board for its 
facilities within Subzone 176E, in 
Marengo, Illinois. 

The notification was processed in 
accordance with the regulations of the 
FTZ Board (15 CFR part 400), including 
notice in the Federal Register inviting 
public comment (85 FR 12497, March 3, 
2020). On June 17, 2020, the applicant 
was notified of the FTZ Board’s decision 
that no further review of the activity is 
warranted at this time. The production 
activity described in the notification 
was authorized, subject to the FTZ Act 
and the FTZ Board’s regulations, 
including Section 400.14. 

Dated: June 17, 2020. 
Andrew McGilvray, 
Executive Secretary. 
[FR Doc. 2020–13498 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[C–570–917] 

Laminated Woven Sacks From the 
People’s Republic of China: 
Preliminary Results of Countervailing 
Duty Administrative Review and Intent 
To Rescind, in Part; 2018 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) preliminarily determines 
that Shandong Shouguang Jianyuan 
Chun Co., Ltd. (Shouguang) received 

countervailable subsidies during the 
period of review, January 1, 2018 
through December 31, 2018. In addition, 
we intend to rescind this review with 
respect to the 18 companies listed in 
Appendix II of this notice. Interested 
parties are invited to comment on these 
preliminary results. 
DATES: Applicable June 23, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Chien-Min Yang, AD/CVD Operations, 
Office VII, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230; telephone: 
(202) 482–5484. 
SUPPLEMENTARY INFORMATION: 

Background 
On August 2, 2019, Commerce 

published in the Federal Register a 
notice of opportunity to request an 
administrative review of the Sacks CVD 
Order 1 for the period of review (POR) 
January 1, 2018 through December 31, 
2018.2 On August 30, 2019, Commerce 
received a timely request for an 
administrative review of the Sacks CVD 
Order from the Laminated Woven Sacks 
Fair Trade Coalition and its individual 
members, Polytex Fibers Corporation 
and ProAmpac Holdings Inc. 
(collectively, the petitioners).3 On 
October 7, 2019, in accordance with 19 
CFR 351.221(c)(l)(i), Commerce 
published in the Federal Register a 
notice of initiation of an administrative 
review of the Sacks CVD Order for the 
POR with respect to 20 companies.4 

We stated in the Initiation Notice that, 
in the event Commerce limits the 
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5 Id., 84 FR at 53412. 
6 See Memorandum, ‘‘Countervailing Duty 

Administrative Review of Laminated Woven Sacks 
from the People’s Republic of China: U.S. Customs 
Entries,’’ dated February 24, 2020. 

7 See Memorandum, ‘‘2018 Administrative 
Review of the Countervailing Duty Order on 
Laminated Woven Sacks from the People’s Republic 
of China: Respondent Selection,’’ dated March 13, 
2020 (Respondent Selection Memo). 

8 Id. at 2. We note that Shouguang was found to 
be cross-owned with Shandong Longxing Plastic 
Products Co., Ltd. in the underlying investigation. 
See Memorandum, ‘‘Cross-ownership and the 
Application of Adverse Facts Available to 
Shandong Shouguang Jianyuanchun Co., Ltd. and 
Shandong Longxing Plastic Products Co., Ltd., (SSJ/ 
SLP),’’ dated April 22, 2008, unchanged in 
Laminated Woven Sacks from the People’s Republic 
of China: Final Affirmative Countervailing Duty 
Determination and Final Affirmative 
Determination, in Part, of Critical Circumstances, 
73 FR 35639 (June 24, 2008). Thus, Shandong 
Longxing Plastic Products Co., Ltd. is subject to the 
same rate as Shouguang. 

9 See Commerce’s Letter, ‘‘2018 Administrative 
Review of the Countervailing Duty Order on 
Laminated Woven Sacks from China: Initial 
Questionnaire,’’ (March 16, 2020) (Initial 
Questionnaire). 

10 See Memorandum, ‘‘Tolling of Deadlines for 
Antidumping and Countervailing Duty 
Administrative Reviews in Response to Operational 
Adjustments Due to COVID–19,’’ dated April 24, 
2020. 

11 See Memorandum, ‘‘Decision Memorandum for 
the Preliminary Results of and Rescission, in Part, 
of the Countervailing Duty Administrative Review 
of Laminated Woven Sacks from the People’s 
Republic of China; 2018,’’ dated concurrently with, 
and hereby adopted by, this notice (Preliminary 
Decision Memorandum). 

12 See section 776 of the Act. 
13 See, e.g., Lightweight Thermal Paper from the 

People’s Republic of China: Notice of Rescission of 
Countervailing Duty Administrative Review; 2015, 
82 FR 14349 (March 20, 2017); see also Circular 
Welded Carbon Quality Steel Pipe from the People’s 
Republic of China: Rescission of Countervailing 
Duty Administrative Review; 2017, 84 FR 14650 
(April 11, 2019). 

14 See 19 CFR 351.212(b)(2). 

15 See 19 CFR 351.213(d)(3). 
16 See Appendix II for a list of the eighteen 

companies for whom we are rescinding this review 
because each that had no reviewable, suspended 
entries during the POR. 

number of respondents for individual 
examination, we intended to base our 
selection of mandatory respondents on 
U.S. Customs and Border Protection 
(CBP) import data.5 On February 24, 
2020, we placed CBP import data for 
entries of laminated woven sacks from 
the People’s Republic of China (China) 
that entered the United States during 
the POR.6 No parties filed comments. 
On March 13, 2020, Commerce issued 
the respondent selection 
memorandum,7 in which we found that 
the CBP entry data indicated that, of the 
20 companies subject to review, 
Shouguang was the only company with 
entries of subject merchandise during 
the POR.8 Therefore, we selected 
Shouguang as the sole mandatory 
respondent in this administrative 
review. We issued a questionnaire on 
March 16, 2020 seeking information 
regarding the alleged subsidies.9 Neither 
the Government of China (GOC) nor 
Shouguang responded to the 
questionnaire. 

On April 24, 2020, Commerce tolled 
all deadlines in administrative reviews 
by 50 days, thereby extending the 
deadline for these preliminary results 
until June 23, 2020.10 

Scope of the Order 

The merchandise covered by this 
countervailing duty order is laminated 
woven sacks. For a complete description 
of the scope of the Sacks CVD Order, see 

the Preliminary Decision 
Memorandum.11 

Methodology 
Commerce is conducting this 

administrative review in accordance 
with section 751(a)(1)(A) of the Tariff 
Act of 1930, as amended (the Act). In 
reaching these preliminary results, 
Commerce relied on facts otherwise 
available, with the application of 
adverse inferences.12 For further 
information, see ‘‘Use of Facts 
Otherwise Available and Application of 
Adverse Inferences’’ in the 
accompanying Preliminary Decision 
Memorandum. A list of topics discussed 
in the Preliminary Decision 
Memorandum is provided at Appendix 
I to this notice. 

The Preliminary Decision 
Memorandum is a public document and 
is on file electronically via Enforcement 
and Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at http://access.trade.gov. In addition, a 
complete version of the Preliminary 
Decision Memorandum can be accessed 
directly at http://enforcement.trade.gov/ 
frn/index.html. The signed and 
electronic versions of the Preliminary 
Decision Memorandum are identical in 
content. 

Intent To Rescind Review, In Part 
It is Commerce’s practice to rescind 

an administrative review of a 
countervailing duty order, pursuant to 
19 CFR 351.213(d)(3), when there are no 
reviewable entries of subject 
merchandise during the POR for which 
liquidation is suspended.13 Normally, 
upon completion of an administrative 
review, the suspended entries are 
liquidated at the countervailing duty 
assessment rate calculated for the 
review period.14 Therefore, for an 
administrative review of a company to 
be conducted, there must be a 
reviewable, suspended entry that 
Commerce can instruct CBP to liquidate 
at the calculated countervailing duty 

assessment rate calculated for the 
review period.15 

As noted in the ‘‘Background’’ section 
above, according to the CBP import 
data, 19 of the 20 companies subject to 
this review did not have reviewable 
entries of subject merchandise during 
the POR for which liquidation is 
suspended. However, as noted above, 
Commerce has previously found one of 
these 19 companies, Shandong 
Longxing Plastic Products Co., Ltd., to 
be cross-owned with Shouguang. Thus, 
Shandong Longxing Plastic Products 
Co., Ltd. remains subject to this review 
and is subject to the same rate as 
Shouguang. Accordingly, in the absence 
of reviewable, suspended entries of 
subject merchandise during the POR by 
the other 18 companies at issue, we 
intend to rescind this administrative 
review, in part, with respect to these 18 
companies, in accordance with 19 CFR 
351.213(d)(3).16 

Preliminary Results of Review 
Pursuant to section 776(a) of the Act, 

Commerce is preliminarily relying upon 
facts otherwise available because both 
the GOC and Shouguang have not 
participated in this review or responded 
to the initial questionnaire. As a result, 
necessary information is not available 
on the record. Additionally, by not 
responding to the initial questionnaire, 
the GOC and Shouguang withheld 
information that had been requested of 
them, failed to provide information 
within the deadlines established, and 
significantly impeded this proceeding. 
Moreover, pursuant to 776(b) of the Act, 
we preliminarily find that an adverse 
inference is warranted because, by not 
responding to the initial questionnaire, 
the GOC and Shouguang did not 
cooperate to the best of their ability to 
comply with Commerce’s requests for 
information in this review. We 
preliminarily determine the net adverse 
facts available countervailable subsidy 
rate for Shouguang to be 398.62 percent 
ad valorem. 

Disclosure, Public Comment, and 
Opportunity To Request a Hearing 

Normally, Commerce discloses to 
interested parties the calculations 
performed in connection with 
preliminary results within five days of 
the date of publication of the 
preliminary results, in accordance with 
19 CFR 351.224(b). However, because 
Commerce has preliminarily applied a 
rate based on total facts otherwise 
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17 See 19 CFR 351.309(c)(2). 
18 See Temporary Rule Modifying AD/CVD 

Service Requirements Due to COVID–19; Extension 
of Effective Period, 85 FR 29615 (May 18, 2020). 

1 See Citric Acid and Certain Citrate Salts from 
Canada and the People’s Republic of China: 
Antidumping Duty Orders, 74 FR 25703 (May 29, 
2009). 

2 See Citric Acid and Certain Citrate Salts from 
Canada and the People’s Republic of China: 
Continuation of the Antidumping Duty Orders on 
Canada and the People’s Republic of China, and 
Continuation of the Countervailing Duty Order on 
the People’s Republic of China, 80 FR 36318 (June 
24, 2015) (2015 Continuation Notice). 

3 See Initiation of Five-Year (Sunset) Reviews, 85 
FR 25386 (May 1, 2020). 

available with an adverse inference to 
the sole mandatory respondent in this 
review, in accordance with section 776 
of the Act, and because the method for 
determining the subsidy rate is outlined 
in the Preliminary Decision 
Memorandum, there are no calculations 
to disclose. 

Case briefs or other written comments 
may be submitted no later than 30 days 
after the date on which these 
preliminary results publish in the 
Federal Register. Rebuttal briefs, 
limited to issues raised in case briefs, 
may be submitted no later than seven 
days after the deadline date for case 
briefs. Pursuant to 19 CFR 351.309(c)(2) 
and (d)(2), parties who submit case 
briefs or rebuttal briefs in this 
proceeding are encouraged to submit 
with each argument: (1) A statement of 
the issue; (2) a brief summary of the 
argument; and (3) a table of 
authorities.17 All electronically filed 
documents must be received 
successfully in their entirety via 
Commerce’s electronic records system, 
ACCESS, by the date and time it is due. 
Note that Commerce has temporarily 
modified certain of its requirements for 
serving documents containing business 
proprietary information, until July 17, 
2020, unless extended.18 

Pursuant to 19 CFR 351.310, any 
interested party may request a hearing 
within 30 days of publication of this 
notice. Hearing requests should contain 
the following information: (1) The 
party’s name, address, and telephone 
number; (2) the number of participants; 
and (3) a list of the issues to be 
discussed. Oral presentations will be 
limited to issues raised in the case and 
rebuttal briefs. If a party requests a 
hearing, Commerce will inform parties 
of the scheduled date for the hearing at 
a time and location to be determined. 
Parties should confirm by telephone the 
date, time, and location of the hearing. 

Commerce intends to issue the final 
results of this review, including the 
results of its analysis of the issues raised 
in any written briefs, not later than 120 
days after the date of publication of this 
notice, pursuant to section 751(a)(3)(A) 
of the Act. 

Assessment Rates and Cash Deposit 
Requirement 

Upon issuance of the final results, 
Commerce shall determine, and CBP 
shall assess, countervailing duties on all 
appropriate entries covered by this 
review. If the preliminary results are 

unchanged for the final results, 
Commerce will instruct CBP to apply an 
assessment rate of 398.62 percent ad 
valorem to all entries of subject 
merchandise during the POR which 
were produced and/or exported by 
Shouguang. If this review is rescinded 
for the 18 companies listed in Appendix 
II, Commerce will instruct CBP to assess 
countervailing duties on all appropriate 
entries at a rate equal to the cash deposit 
of estimated countervailing duties 
required at the time of entry, or 
withdrawal from warehouse, for 
consumption, during the period January 
1, 2018 through December 31, 2018, in 
accordance with 19 CFR 
351.212(c)(1)(i). Commerce intends to 
issue appropriate assessment 
instructions directly to CBP 15 days 
after publication of this notice. 

Pursuant to section 751(a)(2)(C) of the 
Act, Commerce also intends to instruct 
CBP to collect cash deposits of 
estimated countervailing duties in the 
amount of 398.62 percent ad valorem 
for Shouguang on shipments of subject 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results of this review. For all non- 
reviewed firms, we will instruct CBP to 
continue to collect cash deposits at the 
most-recent company-specific or all- 
others rate applicable to the company, 
as appropriate. These cash deposit 
requirements, when imposed, shall 
remain in effect until further notice. 

Notification to Interested Parties 

Commerce is issuing and publishing 
these results in accordance with 
sections 751(a)(l) and 777(i)(l) of the Act 
and 19 CFR 351.213 and 351.221(b)(4). 

Dated: June 17, 2020. 
Jeffrey I. Kessler, 
Assistant Secretary for Enforcement and 
Compliance. 

Appendix I 

List of Topics Discussed in the Preliminary 
Decision Memorandum 

I. Summary 
II. Background 
III. Scope of the Order 
IV. Intent to Rescind Review, In Part 
V. Use of Facts Otherwise Available and 

Application of Adverse Inferences 
VI. Disclosure and Public Comment 
VII. Recommendation 

Appendix II 

List of Non-Selected Companies for 
Rescission 

1. Cangnan Color Make The Bag 
2. Changle Baodu Plastic Co., Ltd. 
3. First Way (H.K.) Limited 
4. Han Shing Chemical Co., Ltd. 
5. Jiangsu Hotson Plastics Co., Ltd. 

6. Ningbo Yong Feng Packaging Co., Ltd. 
7. Polywell Industrial Co. 
8. Polywell Plastic Product Factory 
9. Shandong Qikai Plastics Product Co., Ltd. 
10. Shandong Qilu Plastic Fabric Group, Ltd. 
11. Shandong Youlian Co., Ltd. 
12. Wenzhou Hotson Plastics Co., Ltd. 
13. Zibo Aifudi Plastic Packaging Co., Ltd. 
14. Zibo Linzi Luitong Plastic Fabric Co., Ltd. 
15. Zibo Linzi Qitianli Plastic Fabric Co., Ltd. 
16. Zibo Linzi Shuaiqiang Plastics Co., Ltd. 
17. Zibo Linzi Worun Packing Product Co., 

Ltd. 
18. Zibo Qigao Plastic Cement Co., Ltd. 

[FR Doc. 2020–13493 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–122–853] 

Citric Acid and Certain Citrate Salts 
From Canada: Final Results of Sunset 
Review and Revocation of Order 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: On May 1, 2020, the 
Department of Commerce (Commerce) 
initiated the second sunset review of the 
antidumping duty order on citric acid 
and certain citrate salts from Canada. 
Because the domestic interested parties 
withdrew their intent to participate in 
this sunset review, Commerce is 
revoking this antidumping duty order. 
DATES: Applicable June 24, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Zachary Shaykin, AD/CVD Operations, 
Office IV, Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue NW, Washington, 
DC 20230; telephone: (202) 482–2638. 
SUPPLEMENTARY INFORMATION: 

Background 

On May 29, 2009, Commerce issued 
an antidumping duty order on citric 
acid and certain citrate salts from 
Canada.1 On June 24, 2015, Commerce 
published a continuation of the order.2 
On May 1, 2020, Commerce initiated a 
second sunset review of this order.3 
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4 See 19 CFR 351.218(d)(1)(i). 
5 See Commerce’s Letter, ‘‘Status Update for 

Sunset Review Initiated on May 1, 2020, for Citric 
Acid and Certain Citrate Salts from Canada,’’ dated 
June 2, 2020. 

6 See 19 CFR 351.218(d)(1)(i); see also 19 CFR 
351.218(e)(1)(i)(C)(1). 

7 See 2015 Continuation Notice. 

1 See Initiation of Antidumping and 
Countervailing Duty Administrative Reviews, 84 FR 
53411 (October 7, 2019). 

2 On August 28, 2019, Commerce determined that 
TAK is the successor-in-interest to Toray Chemical 

Continued 

On May 18, 2020, within the 
applicable deadline, Commerce received 
a Notice of Intent to Participate from 
Archer Daniels Midland Company, 
Cargill, Incorporated, and Tate & Lyle 
Ingredients Americas LLC, the domestic 
interested parties in this proceeding.4 
However, on May 29, 2020, the 
domestic interested parties withdrew 
their Notice of Intent to Participate and 
notified Commerce that they would not 
be filing a substantive response to the 
notice of initiation for the antidumping 
duty order on citric acid and certain 
citrate salts from Canada. 

In light of the withdrawal of domestic 
interested parties to this proceeding, 
Commerce determines that there is no 
domestic participation or adequate 
substantive responses from a domestic 
interested party in this sunset review, 
pursuant to 19 CFR 351.218(e)(1)(i)(C). 
On June 2, 2020, Commerce notified the 
International Trade Commission, in 
writing, that we intended to issue a final 
determination revoking this 
antidumping duty order.5 

Scope of the Order 
The scope of the order includes all 

grades and granulation sizes of citric 
acid, sodium citrate, and potassium 
citrate in their unblended forms, 
whether dry or in solution, and 
regardless of packaging type. The scope 
also includes blends of citric acid, 
sodium citrate, and potassium citrate; as 
well as blends with other ingredients, 
such as sugar, where the unblended 
form(s) of citric acid, sodium citrate, 
and potassium citrate constitute 40 
percent or more, by weight, of the blend. 
The scope of the order also includes all 
forms of crude calcium citrate, 
including dicalcium citrate 
monohydrate, and tricalcium citrate 
tetrahydrate, which are intermediate 
products in the production of citric 
acid, sodium citrate, and potassium 
citrate. The scope of the order does not 
include calcium citrate that satisfies the 
standards set forth in the United States 
Pharmacopeia and has been mixed with 
a functional excipient, such as dextrose 
or starch, where the excipient 
constitutes at least 2 percent, by weight, 
of the product. The scope of the order 
includes the hydrous and anhydrous 
forms of citric acid, the dihydrate and 
anhydrous forms of sodium citrate, 
otherwise known as citric acid sodium 
salt, and the monohydrate and 
monopotassium forms of potassium 
citrate. Sodium citrate also includes 

both trisodium citrate and monosodium 
citrate, which are also known as citric 
acid trisodium salt and citric acid 
monosodium salt, respectively. Citric 
acid and sodium citrate are classifiable 
under 2918.14.0000 and 2918.15.1000 of 
the Harmonized Tariff Schedule of the 
United States (HTSUS), respectively. 
Potassium citrate and crude calcium 
citrate are classifiable under 
2918.15.5000 and 3824.90.9290 of the 
HTSUS, respectively. Blends that 
include citric acid, sodium citrate, and 
potassium citrate are classifiable under 
3824.90.9290 of the HTSUS. Although 
the HTSUS subheadings are provided 
for convenience and customs purposes, 
our written description of the scope is 
dispositive. 

Determination To Revoke 
Pursuant to section 751(c)(3)(A) of the 

Tariff Act of 1930, as amended (the Act) 
and 19 CFR 351.218(d)(1)(iii)(B)(3), if no 
domestic interested party files a notice 
of intent to participate, Commerce shall, 
within 90 days after the initiation of the 
review, issue a final determination 
revoking the order. Because all the 
domestic interested parties withdrew 
their notice of intent to participate in 
this sunset review, Commerce finds that 
no domestic interested party is 
participating in this sunset review. 
Therefore, consistent with the section 
751(c)(3)(A) of the Act and 19 CFR 
351.222(i)(2)(i), we are revoking the 
antidumping duty order on citric acid 
and certain citrate salts from Canada.6 

Effective Date of Revocation 
The effective date of revocation is 

June 24, 2020, the fifth anniversary of 
the date of publication in the Federal 
Register of the most recent notice of 
continuation of this antidumping duty 
order.7 

Pursuant to section 751(c)(3)(A) of the 
Act, Commerce intends to issue 
instructions to U.S. Customs and Border 
Protection, 15 days after the publication 
of this notice, to terminate the 
suspension of liquidation of the 
merchandise subject to this order 
entered, or withdrawn from warehouse, 
on or after June 24, 2020. Entries of 
subject merchandise prior to the 
effective date of revocation will 
continue to be subject to suspension of 
liquidation and antidumping duty 
deposit requirements. Commerce will 
complete any pending administrative 
reviews of this order and will conduct 
administrative reviews of subject 
merchandise entered prior to the 

effective date of revocation in response 
to appropriately filed requests for 
review. 

This five-year (sunset) review and 
notice of revocation are published in 
accordance with sections 751(c) and 
777(i)(1) of the Act and 19 CFR 
351.218(d)(1)(iii)(B)(3) and 19 CFR 
351.222(i)(1)(i). 

Dated: June 15, 2020. 
Jeffrey I. Kessler, 
Assistant Secretary for Enforcement and 
Compliance. 
[FR Doc. 2020–13269 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–580–895] 

Low Melt Polyester Staple Fiber From 
the Republic of Korea: Preliminary 
Results of Antidumping Duty 
Administrative Review; 2018–2019 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) preliminarily determines 
that the sole producer/exporter subject 
to this administrative review made sales 
of subject merchandise at less than 
normal value (NV). Interested parties are 
invited to comment on these 
preliminary results. 
DATES: Applicable June 23, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Alice Maldonado or Melissa Kinter, AD/ 
CVD Operations, Office II, Enforcement 
and Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230; telephone: 
(202) 482–4682 or (202) 482–1413, 
respectively. 
SUPPLEMENTARY INFORMATION: 

Background 
On October 7, 2019, based on a timely 

request for review, in accordance with 
19 CFR 351.221(c)(1)(i), we initiated an 
administrative review on low melt 
polyester staple fiber (low melt PSF) 
from the Republic of Korea (Korea).1 
The period of review (POR) is February 
1, 2018 through July 31, 2019, and 
covers one producer and exporter of the 
subject merchandise, Toray Advanced 
Materials Korea, Inc. (TAK).2 On April 
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Korea, Inc. See Low Melt Polyester Staple Fiber from 
the Republic of Korea: Notice of Final Results of 
Antidumping Duty Changed Circumstances Review, 
84 FR 45129 (August 28, 2019). 

3 See Memorandum, ‘‘Tolling of Deadlines for 
Antidumping and Countervailing Duty 
Administrative Reviews in Response to Operational 
Adjustments Due to COVID–19,’’ dated April 24, 
2020. 

4 See Memorandum, ‘‘Decision Memorandum for 
the Preliminary Results of the 2018–2019 
Administrative Review of the Antidumping Duty 
Order on Low Melt Polyester Staple Fiber from the 
Republic of Korea,’’ dated concurrently with, and 
hereby adopted by, this notice (Preliminary 
Decision Memorandum). 

5 See 19 CFR 351.224(b). 
6 See 19 CFR 351.309(c). 
7 Commerce is exercising its discretion, under 19 

CFR 351.309(d)(1), to alter the time limit for filing 
of rebuttal briefs. 

8 See 19 CFR 351.309(c)(2) and (d)(2). 
9 See 19 CFR 351.303. 
10 See 19 CFR 351.310(c). 
11 See 19 CFR 351.310(d). 

12 See Temporary Rule Modifying AD/CVD 
Service Requirements Due to COVID–19, 85 FR 
17006 (March 26, 2020); and Temporary Rule 
Modifying AD/CVD Service Requirements Due to 
COVID–19; Extension of Effective Period, 85 FR 
29615 (May 18, 2020). 

13 See Section 751(a)(3)(A) of the Act. 
14 See 19 CFR 351.212(b). 

24, 2020, Commerce tolled all deadlines 
in administrative reviews by 50 days, 
thereby extending the deadline for these 
results until June 22, 2020.3 For a 
complete description of the events that 
followed the initiation of this review, 
see the Preliminary Decision 
Memorandum.4 

Scope of the Order 
The merchandise subject to this order 

is synthetic staple fibers, not carded or 
combed, specifically bi-component 
polyester fibers having a polyester fiber 
component that melts at a lower 
temperature than the other polyester 
fiber component (low melt PSF). The 
scope includes bi-component polyester 
staple fibers of any denier or cut length. 
The subject merchandise may be coated, 
usually with a finish or dye, or not 
coated. 

Low melt PSF is classifiable under the 
Harmonized Tariff Schedule of the 
United States (HTSUS) subheading 
5503.20.0015. Although the HTSUS 
subheading is provided for convenience 
and customs purposes, the written 
description of the scope of the order is 
dispositive. 

Methodology 
Commerce is conducting this review 

in accordance with section 751(a)(1)(B) 
and (2) of the Tariff Act of 1930, as 
amended (the Act). Export price and 
constructed export price are calculated 
in accordance with section 772 of the 
Act. NV is calculated in accordance 
with section 773 of the Act. 

For a full description of the 
methodology underlying our 
conclusions, see the Preliminary 
Decision Memorandum. The 
Preliminary Decision Memorandum is a 
public document and is on file 
electronically via Enforcement and 
Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at https://access.trade.gov. In addition, a 
complete version of the Preliminary 
Decision Memorandum can be accessed 
directly at https://enforcement.trade 

.gov/frn/. The signed and electronic 
versions of the Preliminary Decision 
Memorandum are identical in content. 
A list of the topics discussed in the 
Preliminary Decision Memorandum is 
attached as an appendix to this notice. 

Preliminary Results of the Review 
As a result of this review, we 

preliminarily determine that the 
following weighted-average dumping 
margin exists for TAK for the period 
February 1, 2018 through July 31, 2019: 

Exporter/producer 

Weighted- 
average 
dumping 
margin 

(percent) 

Toray Advanced Materials 
Korea, Inc ................................ 2.60 

Disclosure and Public Comment 
Commerce intends to disclose the 

calculations performed in connection 
with these preliminary results to 
interested parties within five days after 
the date of publication of this notice.5 
Interested parties may submit case briefs 
to Commerce no later than 30 days after 
the date of publication of this notice.6 
Rebuttal briefs, limited to issues raised 
in the case briefs, may be filed no later 
than seven days after the time limit for 
filing case briefs.7 Parties who submit 
case briefs or rebuttal briefs in this 
proceeding are encouraged to submit 
with each argument: (1) A statement of 
the issue; (2) a brief summary of the 
argument; and (3) a table of authorities.8 
Case and rebuttal briefs should be filed 
using ACCESS.9 

Pursuant to 19 CFR 351.310(c), 
interested parties who wish to request a 
hearing must submit a written request to 
the Assistant Secretary for Enforcement 
and Compliance, U.S. Department of 
Commerce, filed electronically via 
ACCESS within 30 days after the date of 
publication of this notice.10 Hearing 
requests should contain: (1) The party’s 
name, address, and telephone number; 
(2) the number of participants; and (3) 
a list of issues to be discussed. Issues 
raised in the hearing will be limited to 
issues raised in the briefs. If a request 
for a hearing is made, Commerce 
intends to hold the hearing at a date and 
time to be determined.11 Parties should 
confirm the date, time, and location of 

the hearing two days before the 
scheduled date. 

An electronically filed document 
must be received successfully in its 
entirety by ACCESS by 5:00 p.m. 
Eastern Time on the established 
deadline. Note that Commerce has 
temporarily modified certain of its 
requirements for serving documents 
containing business proprietary 
information, until July 17, 2020, unless 
extended.12 

Commerce intends to issue the final 
results of this administrative review, 
including the results of its analysis of 
issues raised in any written briefs, not 
later than 120 days after the date of 
publication of this notice, unless 
otherwise extended.13 

Assessment Rates 
Upon completion of the 

administrative review, Commerce shall 
determine, and U.S. Customs and 
Border Protection (CBP) shall assess, 
antidumping duties on all appropriate 
entries.14 

Pursuant to 19 CFR 351.212(b)(1), 
where the respondent reported the 
entered value of their U.S. sales, we 
calculated importer-specific ad valorem 
duty assessment rates based on the ratio 
of the total amount of dumping 
calculated for the examined sales to the 
total entered value of the sales for which 
entered value was reported. Where the 
respondent did not report entered value, 
we calculated the entered value in order 
to calculate the assessment rate. Where 
either the respondent’s weighted- 
average dumping margin is zero or de 
minimis within the meaning of 19 CFR 
351.106(c)(1), or an importer-specific 
rate is zero or de minimis, we will 
instruct CBP to liquidate the appropriate 
entries without regard to antidumping 
duties. We intend to instruct CBP to 
take into account the ‘‘provisional 
measures deposit cap,’’ in accordance 
with 19 CFR 351.212(d). 

The final results of this review shall 
be the basis for the assessment of 
antidumping duties on entries of 
merchandise covered by the final results 
of this review and for future deposits of 
estimated duties, where applicable. 

Commerce’s ‘‘reseller policy’’ will 
apply to entries of subject merchandise 
during the POR produced by TAK for 
which it did not know that the 
merchandise it sold to an intermediary 
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15 For a full discussion of this practice, see 
Antidumping and Countervailing Duty Proceedings: 
Assessment of Antidumping Duties, 68 FR 23954 
(May 6, 2003). 

16 See Low Melt Polyester Staple Fiber from the 
Republic of Korea and Taiwan: Antidumping Duty 
Orders, 83 FR 40752, 40753 (August 16, 2018). 

17 Id. 

(e.g., a reseller, trading company, or 
exporter) was destined for the United 
States. In such instances, we will 
instruct CBP to liquidate unreviewed 
entries at the all-others rate if there is no 
rate for the intermediate company(ies) 
involved in the transaction.15 The all- 
others rate is 16.27 percent.16 

We intend to issue liquidation 
instructions to CBP 15 days after 
publication of the final results of this 
review. 

Cash Deposit Requirements 
The following deposit requirements 

will be effective for all shipments of the 
subject merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the publication 
date of the final results of this 
administrative review, as provided by 
section 751(a)(2)(C) of the Act: (1) The 
cash deposit rate for TAK will be equal 
to the weighted-average dumping 
margin established in the final results of 
this review, except if the rate is less 
than 0.50 percent and, therefore, de 
minimis within the meaning of 19 CFR 
351.106(c)(1), in which case the cash 
deposit rate will be zero; (2) for 
companies not participating in this 
review, the cash deposit rate will 
continue to be the company-specific 
cash deposit rate published for the most 
recently completed segment; (3) if the 
exporter is not a firm covered in this 
review, or the original less-than-fair- 
value (LTFV) investigation, but the 
producer is, then the cash deposit rate 
will be the cash deposit rate established 
for the most recently completed segment 
for the producer of the merchandise; 
and (4) the cash deposit rate for all other 
producers or exporters will continue to 
be 16.27 percent, the all-others rate 
established in the LTFV investigation.17 
These deposit requirements, when 
imposed, shall remain in effect until 
further notice. 

Notification to Importers 
This notice serves as a preliminary 

reminder to importers of their 
responsibility under 19 CFR 
351.402(f)(2) to file a certificate 
regarding the reimbursement of 
antidumping duties prior to liquidation 
of the relevant entries during this 
review period. Failure to comply with 
this requirement could result in 
Commerce’s presumption that 

reimbursement of antidumping duties 
occurred and the subsequent assessment 
of double antidumping duties. 

Notification to Interested Parties 
We are issuing and publishing these 

results in accordance with sections 
751(a)(1) and 777(i)(1) of the Act. 

Dated: June 17, 2020. 
Jeffrey I. Kessler, 
Assistant Secretary for Enforcement and 
Compliance. 

Appendix 

List of Topics Discussed in the Preliminary 
Decision Memorandum 
I. Summary 
II. Background 
III. Scope of the Order 
IV. Discussion of the Methodology 
V. Currency Conversion 
VI. Recommendation 

[FR Doc. 2020–13494 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Regents of the University of 
Minnesota, et. al; Notice of Decision on 
Application for Duty-Free Entry of 
Scientific Instruments 

This is a decision pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89–651, as amended by 
Pub. L. 106–36; 80 Stat. 897; 15 CFR 
part 301). On March 25, 2020, the 
Department of Commerce published a 
notice in the Federal Register 
requesting public comment on whether 
instruments of equivalent scientific 
value, for the purposes for which the 
instruments identified in the docket(s) 
below are intended to be used, are being 
manufactured in the United States. See 
Application(s) for Duty-Free Entry of 
Scientific Instruments, 85 FR 16925–26, 
March 25, 2020 (Notice). We received 
no public comments. 

Docket Number: 20–002. Applicant: 
Reagents of the University of Minnesota, 
Center for Magnetic Resonance 
Research, 2021 6th Street SE, 
Minneapolis, MN 55455. Instrument: 
Three-photon far infra-red laser, 
Germany. Manufacturer: Class 5 
Photonics, Germany. Intended Use: See 
Notice at 85 FR 16925–26, March 25, 
2020. Comments: None received. 
Decision: Approved. We know of no 
instruments of equivalent scientific 
value to the foreign instruments 
described below, for such purposes as 
this is intended to be used, that were 
being manufactured in the United States 
at the time of order. Reasons: The 

instrument will be used to study the 
fine structure which means on the scale 
of sub-microns (less than 1/1000th of 1 
mm resolution) and function of cells 
and blood vessels in the living brains of 
mice. Examination of the fine structure 
is critical to understanding cellular 
communication and blood flow 
regulation in the brain. Laboratory mice 
are anesthetized, the skull is exposed, 
and 1,300 nm laser light is passed into 
the brain so that cells and blood vessels 
can be visualized with a microscope via 
three-photon fluorescence microscopy. 
Mice are now the most common 
research subjects used in biological and 
neuroscience research. 

Dated: June 17, 2020. 
Carole Showers, 
Executive Director for Policy Enforcement and 
Compliance. 
[FR Doc. 2020–13495 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Agency Information Collection 
Activities; Submission to the Office of 
Management and Budget (OMB) for 
Review and Approval; Comment 
Request; Alaska Region Crab Permits 

The Department of Commerce will 
submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995, on or after the date of publication 
of this notice. We invite the general 
public and other Federal agencies to 
comment on proposed, and continuing 
information collections, which helps us 
assess the impact of our information 
collection requirements and minimize 
the public’s reporting burden. Public 
comments were previously requested 
via the Federal Register on February 6, 
2020 (85 FR 6915), during a 60-day 
comment period. This notice allows for 
an additional 30 days for public 
comments. 

Agency: National Oceanic and 
Atmospheric Administration (NOAA). 

Title: Alaska Region Crab Permits. 
OMB Control Number: 0648–0514. 
Form Number(s): None. 
Type of Request: Regular submission, 

extension of a current information 
collection. 

Number of Respondents: 496. 
Average Hours Per Response: 20 

hours each for Application for 
Exemption from CR Crab North or South 
Region Delivery Requirements, and 

VerDate Sep<11>2014 17:17 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00008 Fmt 4703 Sfmt 4703 E:\FR\FM\23JNN1.SGM 23JNN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S



37630 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Notices 

North or South Region Delivery 
Exemption Report; 23 hours for 
Application for Annual Crab Harvesting 
Cooperative Individual Fishing Quota 
Permit; 5 hours for CDQ Group 
Notification of Community 
Representative; 4 hours each for ECCO 
Annual Report and to file an appeal; 2.5 
hours each for Application for Annual 
Crab IFQ Permit, and Application to 
Become an ECCO; 2 hours each for 
Application for Annual Crab IPQ 
Permit, Application for Transfer of Crab 
QS, Application for Transfer of Crab 
PQS, Application for CR Program 
Eligibility to Receive QS/PQS or IFQ/ 
IPQ by Transfer, Application for Annual 
Exemption from Western Aleutian 
Islands Golden King Crab West Region 
Delivery Requirements, Community 
Impact Report or IPQ Holder Report, 
and Application for Transfer of Crab 
QS/IFQ to or from an ECCO; 1 hour for 
Application for BSAI Crab Hired Master 
(Skipper) Permit; 30 minutes each for 
Application for Registered Crab 
Receiver Permit, Application for 
Converted CPO QS and CPO IFQ, and 
BSAI Crab Rationalization Program QS 
Beneficiary Designation Form; 20 
minutes for Application for Federal 
Crab Vessel Permit; 1 hour for electronic 
response and 2.5 hours for non- 
electronic response for Application for 
Transfer (Lease) of Crab IPQ, 
Application for Transfer (Lease) of Crab 
IFQ; and Application for Transfer of IFQ 
between Crab Harvesting Cooperatives. 

Total Annual Burden Hours: 3,597 
hours. 

Needs and Uses: The information 
being collected is necessary for NMFS 
Alaska Region to manage and 
administrate the Bering Sea and 
Aleutian Islands Crab Rationalization 
limited access privilege program. This 
information collection contains the 
forms used by participants in the Crab 
Rationalization program to apply for or 
renew permits; transfer or lease 
individual fishing quota (IFQ), 
individual processing quota (IPQ), quota 
share (QS), or processor quota share 
(PQS); and apply for exemption from 
regional delivery requirements. This 
information collection also contains the 
several reports for which no collection 
forms are used. 

Affected Public: Individuals or 
households; Business or other for-profit 
organizations; Not-for-profit 
institutions. 

Frequency: Annually or as needed. 
Respondent’s Obligation: Voluntary; 

Required to Obtain or Retain Benefits. 
Legal Authority: Magnuson-Stevens 

Fishery Conservation and Management 
Act (16 U.S.C. 1801 et seq). 

This information collection request 
may be viewed at www.reginfo.gov. 
Follow the instructions to view the 
Department of Commerce collections 
currently under review by OMB. 

Written comments and 
recommendations for the proposed 
information collection should be 
submitted within 30 days of the 
publication of this notice on the 
following website www.reginfo.gov/ 
public/do/PRAMain. Find this 
particular information collection by 
selecting ‘‘Currently under 30-day 
Review—Open for Public Comments’’ or 
by using the search function and 
entering either the title of the collection 
or the OMB Control Number 0648–0514. 

Sheleen Dumas, 
Department PRA Clearance Officer, Office of 
the Chief Information Officer, Commerce 
Department. 
[FR Doc. 2020–13423 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[RTID 0648–XA229] 

Mid-Atlantic Fishery Management 
Council (MAFMC); Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; public meeting. 

SUMMARY: The Mid-Atlantic Fishery 
Management Council’s Surfclam and 
Ocean Quahog Advisory Panel will hold 
a public meeting. 
DATES: The meeting will be held on 
Wednesday, July 8, 2020, from 9 a.m. 
until 12 p.m. For agenda details, see 
SUPPLEMENTARY INFORMATION. 
ADDRESSES: The meeting will be held 
via webinar. Details on the proposed 
agenda, connection information, and 
briefing materials will be posted at the 
MAFMC’s website: www.mafmc.org. 

Council address: Mid-Atlantic Fishery 
Management Council, 800 N State 
Street, Suite 201, Dover, DE 19901; 
telephone: (302) 674–2331; 
www.mafmc.org. 
FOR FURTHER INFORMATION CONTACT: 
Christopher M. Moore, Ph.D., Executive 
Director, Mid-Atlantic Fishery 
Management Council, telephone: (302) 
526–5255. 
SUPPLEMENTARY INFORMATION: The 
purpose of the meeting is to develop a 
fishery performance report by the 
Council’s Surfclam and Ocean Quahog 

Advisory Panel. An agenda and 
background documents will be posted at 
the Council’s website (www.mafmc.org) 
prior to the meeting. 

Special Accommodations 
The meeting is physically accessible 

to people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aid should be directed to M. 
Jan Saunders, (302) 526–5251, at least 5 
days prior to the meeting date. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: June 18, 2020. 
Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2020–13482 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Agency Information Collection 
Activities; Submission to the Office of 
Management and Budget (OMB) for 
Review and Approval; Comment 
Request; Cost-Earnings Survey of 
Mariana Archipelago Small Boat Fleet 

The Department of Commerce will 
submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995, on or after the date of publication 
of this notice. We invite the general 
public and other Federal agencies to 
comment on proposed, and continuing 
information collections, which helps us 
assess the impact of our information 
collection requirements and minimize 
the public’s reporting burden. Public 
comments were previously requested 
via the Federal Register on March 16, 
2020, during a 60-day comment period. 
This notice allows for an additional 30 
days for public comments. 

Agency: National Oceanic and 
Atmospheric Administration (NOAA). 

Title: Cost-Earnings Survey of 
Mariana Archipelago Small Boat Fleet. 

OMB Control Number: 0648–0755. 
Form Number(s): None. 
Type of Request: Regular submission 

[extension of a current information 
collection]. 

Number of Respondents: 66. 
Average Hours per Response: 45 

minutes. 
Total Annual Burden Hours: 50 

hours. 
Needs and Uses: The National Marine 

Fisheries Service (NMFS) proposes to 
collect information about fishing 
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expenses and catch distribution (the 
share of fish that is sold, retained for 
home consumption, directed to 
customary exchange, etc.) for the 
Mariana Archipelago small boat-based 
reef fish, bottomfish, and pelagics 
fisheries with which to conduct 
economic analyses that will improve 
fishery management in those fisheries; 
satisfy NMFS’ legal mandates under 
Executive Order 12866, the Magnuson- 
Stevens Fishery Conservation and 
Management Act (U.S.C. 1801 et seq.), 
the Regulatory Flexibility Act, the 
Endangered Species Act, and the 
National Environmental Policy Act; and 
quantify achievement of the 
performances measures in the NMFS 
Strategic Operating Plans. Respondents 
will include small boat fishers across 
the Mariana Archipelago (Guam and the 
Commonwealth of the Northern Mariana 
Islands) and their participation in the 
economic data collection will be 
voluntary. These data will be used to 
assess how fishermen will be impacted 
by and respond to regulations likely to 
be considered by fishery managers. 

Affected Public: Business or other for- 
profit organizations. 

Frequency: One time. 
Respondent’s Obligation: Voluntary. 
Legal Authority: Magnuson-Stevens 

Fishery Conservation and Management 
Act. 

This information collection request 
may be viewed at www.reginfo.gov. 
Follow the instructions to view the 
Department of Commerce collections 
currently under review by OMB. 

Written comments and 
recommendations for the proposed 
information collection should be 
submitted within 30 days of the 
publication of this notice on the 
following website www.reginfo.gov/ 
public/do/PRAMain. Find this 
particular information collection by 
selecting ‘‘Currently under 30-day 
Review—Open for Public Comments’’ or 
by using the search function and 
entering either the title of the collection 
or the OMB Control Number 0648–0755. 

Sheleen Dumas, 
Department PRA Clearance Officer, Office of 
the Chief Information Officer, Commerce 
Department. 
[FR Doc. 2020–13421 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Agency Information Collection 
Activities; Submission to the Office of 
Management and Budget (OMB) for 
Review and Approval; Comment 
Request; U.S.—Canada Albacore 
Treaty Reporting System 

The Department of Commerce will 
submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995, on or after the date of publication 
of this notice. We invite the general 
public and other Federal agencies to 
comment on proposed, and continuing 
information collections, which helps us 
assess the impact of our information 
collection requirements and minimize 
the public’s reporting burden. Public 
comments were previously requested 
via the Federal Register on February 24, 
2020, during a 60-day comment period. 
This notice allows for an additional 30 
days for public comments. 

Agency: National Oceanic and 
Atmospheric Administration (NOAA). 

Title: U.S.—Canada Albacore Treaty 
Reporting System. 

OMB Control Number: 0648–0492. 
Form Number(s): None. 
Type of Request: Regular (extension of 

a current information collection). 
Number of Respondents: 118. 
Average Hours per Response: 5 

minutes for the request to be placed on 
the eligible list per year; 3 hours for 
required vessel markings; 5 minutes for 
logbook entries; 10 minutes for each set 
of two hail reports for border crossings 
per year. 

Burden Hours: 43 hours. 
Needs and Uses: The National Marine 

Fisheries Service (NMFS), West Coast 
Region (WCR), manages the United 
States (U.S.)-Canada Albacore Tuna 
Treaty of 1981 (Treaty). Owners of 
vessels that fish from U.S. West Coast 
ports for albacore tuna (Thunnus 
alalunga) are required to notify the 
NMFS WCR of their desire to be on the 
list of vessels provided to Canada each 
year indicating vessels eligible to fish 
for albacore tuna in waters under the 
jurisdiction of Canada. Additionally, 
vessel operators are required to report in 
advance their intention to fish in 
Canadian waters prior to crossing the 
maritime border as well as to mark their 
fishing vessels to facilitate enforcement 
of the effort limits under the Treaty. 
Vessel operators are also required to 
maintain and submit a logbook of all 

catch and fishing effort. The regulations 
implementing the reporting and vessel 
marking requirements under the Treaty 
are at 50 CFR part 300.172–300.176. 

The estimated burden above includes 
hours to complete the logbook 
requirement, although it is assumed that 
most if not all of the respondents 
already complete the required logbook 
under the mandatory West Coast Highly 
Migratory Species Fishery Management 
Plan (HMS FMP), OMB Control No. 
0648–0223. Duplicate reporting under 
the Treaty and HMS FMP is not 
required. Most years, there will be much 
less fishing (and thus less reporting) 
under the Treaty than the level on 
which the estimate is based. 

Affected Public: Business or other for- 
profit. 

Frequency: Annual. 
Respondent’s Obligation: Mandatory. 
Legal Authority: Magnuson-Stevens 

Fishery Management and Conservation 
Act. 

This information collection request 
may be viewed at www.reginfo.gov. 
Follow the instructions to view the 
Department of Commerce collections 
currently under review by OMB. 

Written comments and 
recommendations for the proposed 
information collection should be 
submitted within 30 days of the 
publication of this notice on the 
following website www.reginfo.gov/ 
public/do/PRAMain. Find this 
particular information collection by 
selecting ‘‘Currently under 30-day 
Review—Open for Public Comments’’ or 
by using the search function and 
entering either the title of the collection 
or the OMB Control Number 0648–0492. 

Sheleen Dumas, 
Department PRA Clearance Officer, Office of 
the Chief Information Officer, Commerce 
Department. 
[FR Doc. 2020–13424 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[RTID 0648–XA234] 

Gulf of Mexico Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of a public meeting. 

SUMMARY: The Gulf of Mexico Fishery 
Management Council will hold a two- 
day workshop via webinar of its 

VerDate Sep<11>2014 17:17 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00010 Fmt 4703 Sfmt 4703 E:\FR\FM\23JNN1.SGM 23JNN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov
http://www.reginfo.gov


37632 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Notices 

Standing, Reef Fish, Mackerel, 
Ecosystem and Socioeconomic 
Scientific and Statistical Committees 
(SSC) reviewing the Marine Recreational 
Information Program—Fishing Effort 
Survey (MRIP–FES). 
DATES: The workshop will be held on 
Wednesday, July 8, 2020 and Thursday, 
July 9, 2020, from 8:30 a.m. to 5:30 p.m., 
EDT daily. 
ADDRESSES: The workshop will take 
place via webinar; you may register by 
visiting www.gulfcouncil.org and 
clicking on the SSC meeting on the 
calendar. 

Council address: Gulf of Mexico 
Fishery Management Council, 4107 W 
Spruce Street, Suite 200, Tampa, FL 
33607; telephone: (813) 348–1630. 
FOR FURTHER INFORMATION CONTACT: 
Ryan Rindone, Lead Fishery Biologist, 
Gulf of Mexico Fishery Management 
Council; ryan.rindone@gulfcouncil.org, 
telephone: (813) 348–1630. 
SUPPLEMENTARY INFORMATION: 

Wednesday, July 8, 2020; 8:30 a.m.–5:30 
p.m. 

The workshop will begin with 
Introductions, Adoption of Agenda and 
Scope of Work. The Committees will 
receive presentations and questions on 
the FES from the National Marine 
Fisheries Science Center (NMFS). 
Presentations will include a Coastal 
Household Telephone Survey (CHTS) 
versus FES Primer—differences in effort 
survey designs, MRIP catch and effort 
estimation, characterization of CHTS 
biases, characterization of FES biases, 
QA/QC Process; Calibration Process— 
FES Calibration Model and Methods, 
comparison of effort calibrations to 
historical regional population estimates, 
fishing license numbers, and/or other 
quantifiable censoring datasets, impacts 
of calibrations on regional estimates of 
fishing effort; Post-processing of MRIP 
estimates—weight estimation 
procedures, description of MRIP weight 
estimation method, description of 
Southeast Fisheries Science Center 
(SEFSC) weight estimation method and 
MRIP vs. SEFSC plots of Gulf king 
mackerel and gray snapper weight 
estimates, CHTS to For-Hire Survey 
(FHS) calibration method and CHTS vs 
FHS plots for charter estimates of 
specified Gulf species (Gulf king 
mackerel and gray snapper). The 
Committees will also review 
Operationalizing FES Data—FES 
estimates as used for quota monitoring 
and management, data availability and 
certification, effects of calibration on 
fishing season duration projections, 
calibration of historical landings data 

and effects on sector allocations, and the 
effects on IFQ programs. 

Thursday, July 9, 2020; 8:30 a.m.–5:30 
p.m. 

The Committees will review case 
studies on Gulf of Mexico Migratory 
Group King Mackerel and Gray Snapper; 
comparison of landings, effort, and 
discards, pre- and post-FES, treatment 
of shore mode landings, effort and 
discards, treatment of outlier/abnormal 
data points, shifts in projected catch 
recommendations, pre- and post-FES 
and the effects of FES calibration of 
estimated discards. 

The Committees will make 
recommendations to the Council based 
on the information presented during the 
workshop, as appropriate. 

Lastly, the Committees will discuss 
any other business items. 

—Meeting Adjourns 

The meeting will be broadcast via 
webinar. You may register for the 
webinar by visiting www.gulfcouncil.org 
and clicking on the SSC meeting on the 
calendar. 

Time will be afforded following each 
major Agenda item for a brief question 
and answer session, during which 
members of the public may ask 
questions of the presenters and the 
Committees. 

The Agenda is subject to change, and 
the latest version along with other 
meeting materials will be posted on 
www.gulfcouncil.org as they become 
available. 

Although other non-emergency issues 
not on the agenda may come before the 
Scientific and Statistical Committees for 
discussion, in accordance with the 
Magnuson-Stevens Fishery 
Conservation and Management Act, 
those issues may not be the subject of 
formal action during this meeting. 
Actions of the Scientific and Statistical 
Committee will be restricted to those 
issues specifically identified in the 
agenda and any issues arising after 
publication of this notice that require 
emergency action under Section 305(c) 
of the Magnuson-Stevens Fishery 
Conservation and Management Act, 
provided the public has been notified of 
the Council’s intent to take action to 
address the emergency. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: June 18, 2020. 
Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2020–13483 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Agency Information Collection 
Activities; Submission to the Office of 
Management and Budget (OMB) for 
Review and Approval; Comment 
Request; Greater Atlantic Region 
Atlantic Sea Scallop Fishery 
Management Plan 

The Department of Commerce will 
submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995, on or after the date of publication 
of this notice. We invite the general 
public and other Federal agencies to 
comment on proposed, and continuing 
information collections, which helps us 
assess the impact of our information 
collection requirements and minimize 
the public’s reporting burden. Public 
comments were previously requested 
via the Federal Register on March 6, 
2020, during a 60-day comment period. 
This notice allows for an additional 30 
days for public comments. 

Agency: National Oceanic and 
Atmospheric Administration (NOAA). 

Title: Greater Atlantic Region, 
Atlantic Sea Scallop Fishery 
Management Plan Data Collection. 

OMB Control Number: 0648–0491. 
Form Number(s): None. 
Type of Request: Regular (extension of 

a currently approved information 
collection). 

Number of Respondents: 802. 
Average Hours per Response: Trip 

exchange request (full & part-time)—15 
minutes; Quote transfer application 
(temporary & permanent)—5 minutes; 
Cost Recovery—2 hours; Sector 
Proposals & Operation Plans—125 
hours. 

Burden Hours: 980. 
Needs and Uses: This request is for 

extension of a current information 
collection. Under the Magnuson-Stevens 
Fishery Conservation and Management 
Act, the Secretary of Commerce has the 
responsibility for the conservation and 
management of marine fishery 
resources. Much of this responsibility 
has been delegated to NOAA’s National 
Marine Fisheries Service (NMFS). 
NMFS manages the Atlantic sea scallop 
(scallop) fishery through a set of 
regulations that limit catch of scallops 
and fishing vessel activity. In addition, 
regulations limit catch of certain other 
species of fish in order to minimize 
bycatch and bycatch mortality (bycatch 
is the catch and discard of species that 
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are not targeted in the scallop fishery). 
Finally, the regulations control vessel 
permitting and the exchange of effort 
and quota allocations between vessels. 

In order to effectively manage these 
resources, track fishing effort and catch, 
and to allow vessel owners to exchange 
fishing trips and quota, NMFS must 
collect information through the 
reporting requirements included in this 
renewal: Access area trip exchange 
application procedures; Individual 
Fishing Quota (IFQ) transfers; Cost 
recovery; and IFQ sector program. The 
collection is being revised to remove 
Vessel Monitoring System (VMS) 
requirements to eliminate duplication as 
these VMS requirements are now 
collected under the approved OMB 
Control No. 0648–0202. 

Access Area Trip Exchange Application 
The one-for-one access area trip 

exchange program provides flexibility to 
scallop vessels about where they may 
fish. Participants need to send an access 
area trip exchange application to NMFS 
with the following information: Vessel 
name and permit number, owner name 
and signature, specification of the areas 
involved in the exchange. Both vessels 
involved in the exchange are required to 
submit forms for cross verification. This 
measure is expected to provide 
flexibility to vessels regarding which 
areas to fish, thereby reducing the 
possibility of revenue loss to those 
vessels that are unable to access some 
distant areas due to vessel capacity 
constraints. 

IFQ Transfers 
IFQ permit holders can temporarily 

and/or permanently transfer individual 
fishing quota from one IFQ vessel to 
another. Quota transfers are requested 
through the submission of transfer 
applications. Required information 
includes vessel information, quota 
transfer information, and authorizing 
signatures from both parties. The IFQ 
transfer program is entirely optional, 
and provides greater flexibility for IFQ 
permit holders by enabling them to 
increase their vessel’s IFQ or for 
individuals to lease or sell IFQ if they 
choose not to fish the allocation. 

Cost Recovery 
Section 304(d)(2) of the Magnuson- 

Stevens Act (MSA) requires an IFQ cost 
recovery plan to recover management 
and enforcement costs for IFQ fisheries. 
The FMP includes an IFQ cost recovery 
program, whereby NMFS will collect up 
to 3% of ex-vessel value of landed 
product to cover actual costs directly 
related to enforcement and management 
of the IFQ program. IFQ permit holders 

are required to submit a cost recovery 
payment annually via a pre-existing 
Federal payment system called 
www.pay.gov, which is also currently 
used by the Alaska Region and the 
Southeast Region. Information 
submitted via the internet would require 
the user to establish an online account, 
including personal and financial 
information. This requirement is 
necessary in order to comply with the 
provisions of the MSA and to collect 
payments from individuals that have 
been granted an allocation to a public 
resource. 

IFQ Sector Program 
The FMP contains provisions that 

authorize allocation of a portion of the 
overall IFQ fishery total allowable catch 
(TAC) to a self-selected group of IFQ 
permit holders (sector), provided the 
sector provides adequate information 
describing the formation of the sector 
and its intended plan of operations. 
Individuals or other entities 
(corporations, cooperatives, etc.) 
proposing a sector are required to 
submit a Sector Allocation Proposal and 
Operations Plan. Any person may 
submit a Sector Allocation Proposal for 
a group of limited access general 
category scallop vessels to the Council, 
at least 1 year in advance of the start of 
a sector, and request that the Sector be 
implemented through a framework 
procedure specified at § 648.55. A group 
that wants to form a Sector and receive 
an allocation is required to submit a 
legally binding Operations Plan to the 
Council and the Regional Administrator. 
The operations plan must be agreed 
upon and signed by all members of the 
sector and, if approved, would 
constitute a contract. This information 
is necessary to describe the proposed 
sector and the proposed rules under 
which the sector would operate. This 
information is used to determine 
whether this sector would maintain 
consistency with the goals and 
objectives of the FMP. 

VMS Requirements 
Vessel Monitoring System (VMS) 

requirements are now collected under 
the approved OMB Control No. 0648– 
0202 and will not be collected in this 
renewal. 

The collection requirements under 
OMB Control No. 0648–0491 enable 
successful implementation and 
administration of components of the 
Fishery Management Plan (FMP). 

Affected Public: Businesses and other 
for-profit organizations are primarily 
affected. 

Frequency: On occasion, monthly, 
annually, every three years. 

Respondent’s Obligation: Mandatory. 
Legal Authority: 
This information collection request 

may be viewed at www.reginfo.gov. 
Follow the instructions to view the 
Department of Commerce collections 
currently under review by OMB. 

Written comments and 
recommendations for the proposed 
information collection should be 
submitted within 30 days of the 
publication of this notice on the 
following website www.reginfo.gov/ 
public/do/PRAMain. Find this 
particular information collection by 
selecting ‘‘Currently under 30-day 
Review—Open for Public Comments’’ or 
by using the search function and 
entering either the title of the collection 
or the OMB Control Number 0648–0491. 

Sheleen Dumas, 
Department PRA Clearance Officer, Office of 
the Chief Information Officer, Commerce 
Department. 
[FR Doc. 2020–13422 Filed 6–22–20; 8:45 am] 

BILLING CODE 3510–22–P 

COMMODITY FUTURES TRADING 
COMMISSION 

Sunshine Act Meetings 

TIME AND DATE: 10:00 a.m. EDT, 
Thursday, June 25, 2020. 
PLACE: Conference call. 
STATUS: Open. 
MATTERS TO BE CONSIDERED: The 
Commodity Futures Trading 
Commission (‘‘Commission’’ or 
‘‘CFTC’’) will hold this meeting to 
consider the following matters: 

• Final Rule: Prohibitions and 
Restrictions on Proprietary Trading and 
Certain Interests in, and Relationships 
With, Hedge Funds and Private Equity 
Funds (Volcker Rule); 

• Final Rule: Exemption from the 
Swap Clearing Requirement for Certain 
Affiliated Entities—Alternative 
Compliance Frameworks for Anti- 
Evasionary Measures (Inter-Affiliate 
Exemption 50.52); 

• Final Rule: Post-Trade Name Give- 
Up on Swap Execution Facilities; 

• Proposed Rule: Margin 
Requirements for Uncleared Swaps for 
Swap Dealers and Major Swap 
Participants (Phase VI Compliance Date 
Extension); 

• Proposed Rule: Electronic Trading 
Risk Principles; and 

• Withdrawal of Regulation AT. 
The agenda for this meeting will be 

available to the public and posted on 
the Commission’s website at https://
www.cftc.gov. Instructions for public 
access to the live audio feed of the 
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meeting will also be posted on the 
Commission’s website. In the event that 
the time, date, or place of this meeting 
changes, an announcement of the 
change, along with the new time, date, 
or place of the meeting, will be posted 
on the Commission’s website. 
CONTACT PERSON FOR MORE INFORMATION: 
Christopher Kirkpatrick, Secretary of the 
Commission, 202–418–5964. 

Authority: 5 U.S.C. 552b. 

Dated: June 18, 2020. 
Robert Sidman, 
Deputy Secretary of the Commission. 
[FR Doc. 2020–13572 Filed 6–19–20; 11:15 am] 

BILLING CODE 6351–01–P 

DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

Sabine Neches Navigation District 
User Fee Notice 

AGENCY: U.S. Army Corps of Engineers, 
DoD. 
ACTION: Notice. 

SUMMARY: The Water Resources Reform 
and Development Act (WRRDA) of 2014 
authorizes a non-federal interest to levy 
port or harbor dues in the form of 
tonnage duties or fees in conjunction 
with a harbor navigation project whose 
usable increment of the project is 
complete to finance the cost, 
construction or maintenance of the 
project. The Sabine-Neches Navigation 
District (SNND) is a political 
subdivision of the State of Texas and the 
non-federal sponsor of the Sabine- 
Neches Waterway Channel 
Improvement Project (SNWW CIP). The 
SNND anticipates completion of the first 
usable increment of the SNWW CIP in 
the next 180 days. Upon completion of 
the first usable increment, SNND 
intends to levy port or harbor dues 
pursuant to 33 U.S.C. 2236. Notification 
in the Federal Register prior to an 
initial levy of port or harbor dues is 
required by the statute. 
DATES: A public hearing on the 
proposed user fee ordinance will be 
held at 3:30 p.m. on August 11, 2020, 
in the manner and location specified in 
the ADDRESSES section of this Notice. 

The public comment period will end 
upon the close of business at 5 p.m. 
(CST), August 28, 2020. Written 
comments must be received by the 
District on or before that date to be 
considered before the user fee ordinance 
becomes effective. 
ADDRESSES: The public hearing will be 
held at 8180 Anchor Drive, Port Arthur, 

TX 77642. Pursuant to orders issued by 
the Governor of Texas related to 
combatting the spread of Covid-19, 
arrangements will be made for 
attendance at the public meeting by 
electronic means. Details regarding 
participation by electronic means will 
be posted on SNND’s website: 
www.navigationdistrict.org. 

Public comments concerning the 
proposed users’ fee ordinance should be 
directed in writing to Mr. Randall Reese, 
Executive Director and CEO Sabine- 
Neches Navigation District, 8180 
Anchor Drive, Port Arthur, TX 77642, 
with a copy to Ms. Franchelle Nealy, 
Galveston District, U.S. Army Corps of 
Engineers, 2000 Fort Point Road, 
Galveston, TX 77550. 
FOR FURTHER INFORMATION CONTACT: All 
comments and requests for further 
information on the proposal must be 
directed in writing to the Executive 
Director and CEO of SNND. His contact 
information follows: Mr. Randall Reese, 
Executive Director and CEO Sabine- 
Neches Navigation District, 8180 
Anchor Drive, Port Arthur, TX 77642; 
Telephone: 409–729–4588; email: 
rreese@navigationdistrict.org. 
Alternatively, contact Ms. Franchelle 
Nealy, in writing at the Galveston 
District, U.S. Army Corps of Engineers, 
ATTN: Ms. Franchelle Nealy, 2000 Fort 
Point Road, Galveston, TX 77550; 
Telephone: 409–766–3817; and by email 
at franchelle.e.craft@usace.army.mil. 
SUPPLEMENTARY INFORMATION: The U.S. 
Army Corps of Engineers (USACE) 
Galveston District published the Final 
Feasibility Report/Final Environmental 
Impact Statement for SNWW CIP 
(USACE, 2011) in March 2011, the Chief 
of Engineers Report (Chief’s Report) was 
signed in July 2011, and the Record of 
Decision was signed in February 2012. 
The Congressional approval of the 
construction of the SNWW CIP 
(authorization for construction) was 
provided in Section 7002(1)1 of the 
Water Resources Reform and 
Development Act (WRRDA) of 2014, 
Public Law 113–121. The SNWW CIP’s 
new start construction was funded in 
Fiscal Year (FY) 2019 by the Army Civil 
Works Program FY 2019 Work Plan. The 
SNND and the USACE signed the 
Project Partnership Agreement for 
SNWW CIP on or about July 27, 2019. 
Additional funding for construction of 
the SNWW CIP was provided in the FY 
2020 Work Plan. 

Construction of the first usable 
increment of SNWW CIP, an anchorage 
basin, has begun. Upon completion of 
this anchorage basin, SNND intends to 
begin to levy port or harbor dues 
pursuant to 33 U.S.C. 2236. 33 U.S.C. 

2236(a)(5)(A) requires that SNND, as the 
non-federal sponsor, transmit to the 
Secretary of the Army for public notice 
the proposed ordinance before the 
initial levy of port or harbor dues. 

Proposed Ordinance: 

Sabine Neches Navigtion District User 
Fee Ordinance. An Ordinance Setting 
Out the Need for and Levying of a User 
Service Fee on Cargo, Placing 
Responsibility for Reporting and 
Collection of the Fee on Receiving and 
Shipping Terminals and Providing a 
Misdemeanor Penalty for Failure To 
File the Required Reports or Pay the 
User Fee in the Sabine Neches 
Navigation District 

Whereas the Sabine Neches 
Navigation District (‘‘Navigation 
District’’) is the designated non-federal 
sponsor (‘‘sponsor’’) for the Sabine 
Neches Waterway Channel 
Improvement Project for the Sabine 
Neches Waterway authorized in the 
Water Resources Reform and 
Development Act of 2014 (‘‘Project’’); 
and 

Whereas the Texas Legislature 
implemented Senate Bill 1137 
authorizing the Navigation District to 
serve as the sponsor for the Project and 
perform all necessary duties as the 
sponsor to satisfy its obligations as the 
local sponsor; and 

Whereas the Project is projected to 
generate an additional $57 billion in 
gross product and 465,000 U.S. jobs; 
and 

Whereas the Navigation District will 
be responsible for funding its required 
cost share of the total Project cost 
including payment of 30 percent of the 
total cost; and 

Whereas 33 U.S.C. 2236 authorizes a 
non-federal interest to levy port or 
harbor dues in the form of tonnage 
duties or fees in conjunction with a port 
or harbor navigation project whose 
usable increment of the project is 
complete to finance the cost, 
construction or maintenance of the 
Project; and 

Whereas the Navigation District 
intends to complete an increment of the 
Project to create a new anchorage basin 
to be located on the Neches River and 
referenced in section VI page 16 of the 
March 11, 2011, Final Feasibility Report 
to benefit all vessels whose design draft 
exceed 20 feet; and 

Whereas the levy of port or harbor 
dues authorized by 33 U.S.C. 2236 may 
be applied to all vessels comparable in 
size to those vessels used to justify the 
completed construction of a usable 
increment of the Project; 

Whereas the Board has considered 
matters such as elapsed time of passage, 
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safety of passengers and cargo, vessel 
economy of scale, under keel clearance, 
vessel draft, vessel squat, speed, sinkage 
and the cost of construction, operations, 
the value of the services of the vessel 
and cargo; and 

Whereas all vessels comparable in 
size to those vessels used to justify the 
completed construction of an anchorage 
basin benefit from the anchorage basin 
as a usable increment of the Project, a 
User Fee of 0.35 per ton reflects the 
benefits provided by the Project to 
vessels whose design draft exceeds 20 
feet. 

Now be it ordained by the navigation 
and Canal Commissioners of the Sabine 
Neches Navigation District: 

Authority and Jurisdiction 

The geographical boundaries of the 
Navigation District include an area that 
is co-extensive with Jefferson County, 
Texas, and the Navigation District 
exercises jurisdiction over the adjacent 
waterways, the nonpublic terminals and 
all vessels using the Sabine Neches 
Waterway Channel (‘‘Waterway’’). 

The Navigation District has the power 
and authority to regulate and fix charges 
for the use of the Waterway. The 
Navigation District is authorized to 
make and enforce rules and regulations 
to facilitate navigation and commerce, 
to every User. All vessels whose design 
draft exceeds 20 feet using the 
Waterway shall conform to this User Fee 
Ordinance (‘‘Ordinance’’), which 
establishes a user fee for the financing 
of the improvement Project (‘‘User 
Fee’’). All Users of the Waterway, by 
their use, consent to be bound by this 
Ordinance including these rules and 
regulations as they exist or may be 
amended from time to time. 

The Board of Commissioners of the 
Sabine Neches Navigation District is 
authorized by Article 16, Section 59, of 
the Constitution of the State of Texas, 
Chapter 60 of the Texas Water Code, 
and the Acts of the 83rd Legislature 
Regular Session HB 1137 to act as the 
local sponsor for the Project. 

Refusal or failure to comply with 
these rules and regulations may result in 
any action deemed appropriate or 
advisable by the Sabine-Neches 
Navigation District in consultation with 
the United States Coast Guard Captain 
of the Port of Port Arthur and other 
relevant authorities. The Navigation 
District may employ all legal means 
within its power to collect fees 
including the use of liens, penalties and 
fines. Misdemeanor criminal penalties 
may be assessed for failure to file the 
required reports or pay the required 
User Fee. 

General Application 
The use of the Sabine Neches 

Waterway constitutes an acceptance by 
the User of all charges, rules, and 
regulations published in this Ordinance. 
The charges, rules, and regulations 
published in this Ordinance apply on 
all cargo moving to and from terminals 
on the Waterway and shall apply 
equally to all facilities and terminals on 
the Waterway. 

Waterway User Fee 
A User Fee will be assessed against 

and collected on cargos of all transiting 
vessels whose design draft exceeds 20 
feet loading or discharging at terminals 
or facilities on the Sabine Neches 
Waterway, beginning on a date after the 
completion of the first new anchorage as 
a usable increment of the Project in 
order to finance costs associated with 
the Project. 

The User Fee authorized by this 
resolution does not apply to (i) vessels 
owned, chartered, or operated by the 
United States Government, a foreign 
country, a state, or a political 
subdivision of a country or State, unless 
engaged in commercial services; (ii) 
vessels engaged in towing, dredging or 
channel maintenance activities, (iii) 
vessels carrying solely non-hydrocarbon 
cargo, (iv) vessels engaged in intra-port 
movements; or (v) vessels with design 
drafts of 20 feet or less. For purposes of 
this Ordinance, ‘‘hydrocarbon’’ means 
oil, gas, ethanol, methanol, a commodity 
or thing made or manufactured-in whole 
or part-from oil or gas, and derivatives 
or by-products or fractions of oil or gas 
all regardless of their physical form and 
including mixtures of any or all of the 
above. 

The User Fee authorized by this 
ordinance will expire on January 1, 
2049, or upon final payment of all 
financing associated with the Project, 
whichever occurs first. 

The User Fee is assessed for services 
including, but not limited to, meeting 
the financial responsibility of acting as 
the local sponsor for the Project. 

The User Fee will be assessed as a 
tonnage fee on cargo loaded or 
discharged through a terminal. The User 
Fee will be assessed as follows: 

Cargo 
Break-bulk: $0.35 short ton 
Bulk: $0.35 short ton 
Liquid Bulk: $0.35 short ton 

Responsibility for Payment of User Fee 
The owner, shipper, and consignee of 

the cargo are jointly responsible for 
payment of this User Fee. The 
Navigation District, however, cannot 
recognize the numerous shippers or 

consignees who may be responsible for 
the User Fee; therefore, the User Fee 
must be collected for and remitted to the 
Navigation District by the terminal 
where the cargo was received, loaded to, 
or unloaded from. The delivery or 
acceptance of the Cargo renders its 
owner’s, shippers and consignee, jointly 
and severally liable, as guarantors, for 
payment of the User Fee along with the 
terminal. 

Payment Procedure 

On the 15th of the month following 
transfer of the cargo either to or from the 
terminals on the Waterway, the terminal 
involved will forward to the Navigation 
District funds for the total amount of the 
User Fees upon cargo that crossed the 
terminal’s dock for the preceding 
month, along with a verified statement 
of the amount owed for the incurred 
User Fees for the preceding month. The 
terminal that receives or ships the cargo 
is a guarantor of the User Fee and the 
Navigation District may collect from the 
terminal without first proceeding 
against the cargo or its carrier. This 
verified statement will be submitted to 
the Navigation District on a form 
promulgated by the Navigation District 
and the accuracy of the information 
provided on the form shall be certified 
under penalties of perjury. 

Terminals shall keep records of the 
amounts owed for the User Fee for a 
period of three years and make them 
available for audit by the Navigation 
District. The data and fees paid are 
subject to audit by the Navigation 
District and the terminal will cooperate 
with the Navigation District’s audit. 

All Users and owners of private 
facilities and terminals shall be required 
to permit Navigation District 
representatives reasonable access to 
manifests of cargo, receiving reports and 
all other documents necessary to audit 
and ascertain the correctness of User 
Fees remitted. 

Finance Charge 

All fees are due and payable upon the 
15th of the month following the use of 
the Waterway. Any User Fee incurred, 
which is unpaid thirty (30) days from 
that date, shall be deemed to be 
delinquent. 

Any amount that is unpaid on or after 
thirty (30) days from the date due will 
be assessed an interest charge of twelve 
percent (12%) per annum of the amount 
of the fee due, and shall be due and 
owing from the date of delinquency 
until paid. Such interest charges shall 
be calculated on a per annum basis of 
three hundred sixty-five (365) days. 
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1 See CARES Act, Sec. 18001(a)(3). 

Venue and Attorney Fees 

Additionally, should it become 
necessary for the Navigation District to 
file suit to collect any delinquent User 
Fees or to enforce any provision of this 
Ordinance, the party obligated herein to 
pay such User Fees under this section 
or the party against whom enforcement 
of the User Fee is sought consents to 
such suit being filed in the appropriate 
Federal District Court in Jefferson 
County, Texas. The Navigation District 
shall be entitled to recover reasonable 
attorney fees from the person sued 
under this provision. 

Criminal Penalties (Texas Water Code 
§ 60.078) 

The failure to file accurate reporting 
forms or to remit User Fees required by 
this Ordinance shall be a misdemeanor. 
Punishment of the misdemeanor will be 
by a fine of not more than $200.00 for 
each offense or violation. Each failure to 
file the required accurate report form or 
pay any User Fee is a separate violation. 

Severability 

If any provision of this Ordinance or 
its application to any person or 
circumstance is held invalid, the 
invalidity does not affect other 
provisions or applications of this 
Ordinance that can be given effect 
without the invalid provision or 
application, and to this end the 
provisions of this Ordinance are 
severable. 

Notice 

Pursuant to § 60.075(c) of the Texas 
Water Code, a descriptive caption 
stating the purpose of this Ordinance 
and penalty for its violation will be 
published for a ten (10) day period 
following the passage in every issue of 
the Beaumont Enterprise, a newspaper 
of general circulation in the Navigation 
District. 

This User Fee Ordinance was passed 
at a Regular Meeting of the 
Commissioners of the Sabine Neches 
Navigation District held on the 

Approved by: 

R.D. James, 
Assistant Secretary of the Army (Civil Works). 
[FR Doc. 2020–13420 Filed 6–22–20; 8:45 am] 

BILLING CODE 3720–58–P 

DEPARTMENT OF EDUCATION 

Notice Inviting Applications (NIA) for 
the FY 2020 Education Stabilization 
Fund—Reimagine Workforce 
Preparation (ESF–RWP) Grants 
Program 

AGENCY: Office of Career, Technical, and 
Adult Education, Department of 
Education. 
ACTION: Supplemental notice. 

SUMMARY: The Department of Education 
(Department) is issuing an NIA for 
eligible applicants for the FY 2020 ESF– 
RWP Grants program under section 
18001(a)(3) of Division B of the 
Coronavirus Aid, Relief, and Economic 
Security Act (CARES Act), Catalog of 
Federal Domestic Assistance (CFDA) 
number 84.425G. This notice relates to 
the approved information collection 
under OMB control number 1894–0006. 
This supplemental notice supersedes 
the notice published on April 27, 2020 
at https://oese.ed.gov/offices/education- 
stabilization-fund/states-highest- 
coronavirus-burden/. 
DATES: 

Applications Available: June 23, 2020. 
Deadline for Notice of Intent to Apply: 

July 13, 2020. 
Deadline for Transmittal of 

Applications: August 24, 2020. 
ADDRESSES: Pre-Application 
Information: The Department will post 
additional information for prospective 
applicants on the ESF–RWP program 
website: https://cte.ed.gov/grants/ 
funding-opportunities. 

For the addresses for obtaining and 
submitting an application, please refer 
to our Common Instructions for 
Applicants to Department of Education 
Discretionary Grant Programs, 
published in the Federal Register on 
February 13, 2019 (84 FR 3768) and 
available at www.govinfo.gov/content/ 
pkg/FR-2019-02-13/pdf/2019-02206.pdf. 

The addresses pertinent to this 
program, including the addresses for 
obtaining and submitting an 
application, can be found under 
SUPPLEMENTARY INFORMATION. 
FOR FURTHER INFORMATION CONTACT: Erin 
Berg, U.S. Department of Education, 400 
Maryland Avenue SW, Room 11113, 
PCP, Washington, DC 20202. Telephone: 
(202) 245–6792. Email: ESF-RWP@
ed.gov. 

If you use a telecommunications 
device for the deaf (TDD) or a text 
telephone (TTY), call the Federal Relay 
Service (FRS), toll free, at 1–800–877– 
8339. 

SUPPLEMENTARY INFORMATION: 

Full Text of Announcement 

I. Funding Opportunity Description 
Purpose of Program: The purpose of 

the ESF–RWP Grants program is to 
provide support to help States with the 
highest coronavirus 1 burden create or 
expand short-term education and 
training opportunities and/or or career 
pathways programs that help citizens 
return to work, become entrepreneurs, 
or expand their small businesses (as 
described under Absolute Priority 1); or 
to enable States to create or expand 
small business incubators that offer 
education and training, mentorship, as 
well as shared facilities and resources 
that will help small businesses recover 
and grow and new entrepreneurs thrive 
(as described under Absolute Priority 2). 

Short-term educational programs or 
career pathways programs created or 
expanded under Absolute Priority 1 of 
this program must lead to certificates, 
badges, micro-credentials, licenses, or 
other workplace-relevant credentials 
that respond to the needs of employers 
or facilitate entrepreneurship. By 
definition, career pathways programs 
must also enable participants who have 
not already completed a high school 
diploma or equivalent to earn such a 
diploma or equivalent. Short-term 
educational and career pathways 
programs supported under this program 
must create opportunities for 
individuals to more rapidly prepare for, 
and over time adapt to, changing 
workplace needs or to start or grow a 
small business. 

Grant funds may be used under 
Absolute Priority 1 to develop and 
implement short-term education and 
training programs and/or career 
pathways programs, hire qualified 
instructors, procure necessary 
equipment and supplies, and subsidize 
tuition and fees for individuals enrolled 
in these or existing short-term 
educational, workforce development or 
career pathways programs so that they 
can quickly gain entry to the workforce 
or become entrepreneurs without taking 
on debt. Funds may also be used to 
provide student uniforms, protective 
gear, student support services and 
transportation vouchers for all students, 
as well as childcare support for student- 
parents who are enrolled in education 
and training programs supported by 
programs developed under this grant 
program. 

Unlike traditional degree and 
certificate programs which are typically 
designed by educators, this grant 
program is designed to support efforts 
led by State Workforce Development 
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2 For example, the NICE Framework (https://
niccs.us-cert.gov/workforce-development/cyber- 
security-workforce-framework) should be utilized 
for the development of programs preparing 
individuals to meet the demands of cybersecurity 
in various aspects of the information technology 
industry, and the Department of Labor has 
supported the development of a number of 
industry-led competency frameworks for use in 
designing education and training programs that 
meet employer needs (see https://www.urban.org/ 
policy-centers/center-labor-human-services-and- 
population/projects/competency-based- 
occupational-frameworks-registered- 
apprenticeships and https://
www.careeronestop.org/CompetencyModel/). 

3 U.S. Department of Labor, ‘‘Industry-Recognized 
Apprenticeship Program,’’ https://
www.apprenticeship.gov/industry-recognized- 
apprenticeship-program. 

4 The White House, ‘‘U.S. Unemployment Rate 
Falls to 50-Year Low,’’ October 4, 2019, https://
www.whitehouse.gov/articles/u-s-unemployment- 
rate-falls-50-year-low/. 

Boards, in partnership with groups of 
employers, industry organizations, and 
education and training partners to 
identify workplace competencies, 
develop curriculum and assessments 
that help workers gain and demonstrate 
those competencies, and establish a 
credentialing system that employers 
will use to make hiring and promotion 
decisions within their organizations. 
The Department encourages applicants 
to review existing occupational 
frameworks and incorporate them, to 
the extent possible, in their efforts. The 
program does not seek to fund the 
development of new occupational 
frameworks where existing frameworks 
that have been endorsed by employers 
or industry sectors already exist.2 

While grants will be made to State 
Workforce Boards, these recipients may 
partner with business and trade 
organizations, employers or groups of 
employers, Standards Recognition 
Entities (SREs),3 Institutions of Higher 
Education (IHEs), third-party 
intermediaries who help employers 
design and implement work-based 
learning programs, and other education 
and training providers. 

This grant program also supports a 
second activity, which is designed to 
cultivate entrepreneurship by 
supporting the development of small 
business incubators located on the 
campuses of, or developed in 
association with, colleges and 
universities. These incubators provide, 
among other things, short-term 
educational and training programs or 
continuing education courses to help 
entrepreneurs establish and grow their 
businesses, comply with or exceed 
industry standards, and meet State and 
occupational health, safety and 
licensure requirements. In addition to 
educational offerings, small business 
incubators also provide mentorship 
from faculty and other business 
professionals, and typically offer shared 
space, services, staffing and equipment 

to help small businesses get started and 
grow. 

These small business incubators 
create new opportunities for colleges 
and universities to expand their 
offerings and create new revenue 
streams so that institutions can also 
become entrepreneurial at a time when 
declining enrollments and COVID–19 
related disruptions may result in longer- 
term underutilization of campus 
facilities. In this regard, these funds 
assist in the stabilization of institutions 
and the local economy. 

Background: Section 18001(a)(3) of 
the CARES Act directs the Secretary to 
allocate 1 percent of the Education 
Stabilization Fund appropriated by the 
Act to provide grants to States with the 
highest coronavirus burden to support 
education and training activities, as well 
as economic stabilization activities, 
described under section 18001 of the 
CARES Act or the Higher Education Act 
of 1965, as amended. 

Our goals in administering these 
grants include, among other things, 
creating new education and training 
opportunities designed to help 
dislocated workers quickly return to 
employment, expanding postsecondary 
options and opportunities, and 
supporting entrepreneurship in 
stabilizing both the local economy and 
institutions of higher education, thus 
restoring pre-pandemic economic 
growth. 

The Department will make awards to 
State Workforce Boards that, at the 
Governor’s direction, will award under 
Absolute Priority 1, subgrants to 
business organizations, trade 
associations, continuing education 
providers employer-based educational 
organizations, labor organizations, 
education and training organizations 
and institutions of higher education to 
create or expand innovative education 
and training opportunities, primarily 
through short-term educational 
programs and career pathways programs 
that are responsive to rapidly changing 
economic conditions, provide new 
opportunities for education providers to 
help more individuals meet employer 
needs and workforce demands, and/or 
help entrepreneurs succeed in 
rebuilding their businesses and finding 
new opportunities for growth. 

This program will also engage States 
in developing mechanisms—such as 
creating competency exams and 
evaluations, developing tracking 
systems to monitor participant 
outcomes, and administering employer 
satisfaction surveys—for assuring the 
quality of short-term educational 
programs and for engaging business 

leaders in their development, 
implementation, and assessment. 

Under Absolute Priority 2, State 
Workforce Boards will make subgrants 
available to colleges and universities, 
and/or college or university-affiliated 
entities, to support the development or 
expansion of campus-based or campus- 
affiliated small business incubator 
programs and facilities. The goal under 
Absolute Priority 2 is to improve the 
sustainability of institutions of higher 
education, expand learning 
opportunities in the State, support the 
continued employment of faculty and 
staff at educational organizations, and 
create new opportunities for 
entrepreneurs and small business 
owners to grow, become more resilient 
and thrive. 

State Workforce Boards function 
under the Governor’s direction, and 
include representatives of education, 
small business, labor and economic 
development, making them well suited 
to administer these grants on behalf of 
a State. Grants may support, through 
subgrants or contractual relationships, a 
variety of entities, including state higher 
education agencies, institutions of 
higher education, and other 
postsecondary and continuing 
education and training providers. Non- 
traditional educational providers, 
including those engaged in 
apprenticeship and other work-based 
learning opportunities (such as training 
providers under Workforce Innovation 
and Opportunity Act (WIOA) title I 
programs), National Apprenticeship 
sponsors, and Standards Recognition 
Entities are eligible to receive funds, 
through subgrants, as part of an ESF– 
RWP Grant project. 

The coronavirus pandemic created a 
public health crisis that in turn 
generated a precipitous economic crisis 
unlike any we have seen in recent 
history. The economic challenges of 
today were not born of business failures, 
lack of good ideas, or declining 
consumer demand. In fact, prior to the 
outbreak of COVID–19, economic 
growth was stronger than ever before 
and unemployment was at its lowest 
point in fifty years.4 Moreover, prior to 
the pandemic, unemployment among 
underrepresented minorities and 
individuals with disabilities was at its 
lowest rate in history. 

However, when businesses were 
asked to close their doors, employees 
were required to work from home, and 
consumers were forced to find new 
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5 J.P. Morgan Chase and Company, Small 
Businesses are an Anchor of the U.S. Economy, n.d. 
Retrieved from: https://www.jpmorganchase.com/ 
corporate/institute/small-business-economic.htm. 

6 U.S. Census Bureau, U.S. Department of 
Commerce, Number of Firms, Number of 
Establishments, Employment, and Annual Payroll 
by Enterprise Employment Size for the United 
States and States, Totals: 2017. Retrieved from: 
https://www2.census.gov/programs-surveys/susb/ 
tables/2017/us_state_totals_2017.xlsx?#. 

7 https://www.dol.gov/sites/dolgov/files/ETA/ 
grants/pdfs/FOA-ETA-18-08.pdf. 

8 Barnow, Burt S., and Shayne Spaulding. 2015. 
‘‘Employer Involvement in Workforce Programs: 
What Do We Know?’’ In Transforming U.S. 
Workforce Development Policies for the 21st 
Century, edited by Carl Van Horn, Tammy Edwards, 
and Todd Greene. Atlanta, GA: Federal Reserve 
Bank of Atlanta, Federal Reserve Bank of Kansas 
City, and Rutgers University. 

9 This type of action can also be described as a 
logic model, as defined by 34 CFR 77.1. 

ways to obtain goods and services—to 
protect public health—many workers 
found themselves suddenly 
unemployed. 

The pandemic also had a tremendous 
impact on the many small businesses 
that anchor communities and drive the 
local and national economy. Almost all 
of America’s businesses are small 
businesses,5 and 89 percent have fewer 
than 20 employees.6 As Governors and 
local officials issued COVID–19 stay at 
home orders to protect the health of 
citizens, there has been a dramatic, 
negative impact on the small business 
community across the United States. 

The pandemic also had an 
unprecedented impact on the nation’s 
colleges and universities, forcing most 
to abandon use of their ground-based 
classrooms and campus facilities and 
engage in various modalities of distance 
learning. With some already struggling 
under declining enrollments, and others 
concerned that students will wait out a 
semester before returning to campus, 
there is concern that many institutions 
will not be able to enroll enough 
students to continue the employment of 
faculty and staff and maintain campus 
operations through the end of the 
calendar year. As a result, institutions 
must become entrepreneurial in finding 
new ways to more quickly meet the 
needs of students, employers, and their 
local community—and to do so at lower 
cost and in ways that generate 
significantly less student debt. 

Institutions must find new uses for 
campus facilities that create novel 
revenue streams and expand the kinds 
of high-quality short-term learning 
opportunities available for students. In 
addition, States must do more to help 
those who lack a high school diploma 
or equivalency prepare for jobs and earn 
a post-secondary credential. 

Institutions of higher education are 
not alone in their ability to provide high 
quality postsecondary education and 
training opportunities, and thus are not 
the sole entities eligible for subgrants 
under this program. The U.S. 
Department of Labor has identified the 
capacity of employers and trade 
associations in various industry sectors 
to work collaboratively to expand the 
number of high quality apprenticeship 
opportunities made available to prepare 

individuals for in-demand jobs without 
the burden of Direct Loan student debt.7 
Moreover, employer participation in 
education and training programs 
improves the earnings and employment 
outcomes of program participant when 
compared to education provided 
without deep employer engagement.8 
We believe that sector-based strategies 
can be equally or more effective than 
traditional college or university 
programs in providing short-term 
educational programs and training 
opportunities that help individuals 
continue their education and advance in 
their careers. 

We applaud the Department of Labor 
for its efforts, and plan to leverage what 
we have learned from them and their 
successes to similarly employ sector- 
based strategies in expanding the 
number and types of education and 
training opportunities available to 
individuals, employers, and 
communities. Sector-based education, 
training, and credentialing strategies 
ensure the critical mass needed to 
sustain these programs and to ensure 
the long-term value of credentials 
earned. 

Education and training opportunities 
supported with these funds can include 
Registered Apprenticeship Program 
Programs (RAP) and Industry 
Recognized Apprenticeship Programs 
(IRAPs), as well as other work-based 
learning and continuing education 
programs, and funds can support the 
development of curriculum or 
assessment tools as well as systems to 
maintain student records and verify 
credentials earned by students who 
complete these programs. 

These funds may also be used to 
provide student stipends for work-based 
learning opportunities; subsidize tuition 
and fees for short-term educational 
programs and career pathways 
programs; procure or rent equipment 
and supplies necessary for instruction 
and assessment; provide pre- 
apprenticeship, adult education and 
literacy activities (as defined in this 
notice), including integrated education 
and training (as defined in this notice); 
provide supportive services for 
participants, including childcare 
vouchers and transportation vouchers, 
career guidance and academic 

counseling; and develop and implement 
interoperable learning record systems 
that record and communicate to 
potential employers verifiable 
information about an individual’s 
credentials, skills, and achievements. 

The Department of Education wishes 
to ensure that individuals, employers, 
educators and training providers have 
access to the most complete, current and 
beneficial information about providers, 
programs and credentials supported 
with these grant funds. To this end, the 
Department requires that information 
about all credentials (including but not 
limited to badges, certificates, 
certifications, licenses, and degrees of 
all levels and types) and competencies 
(knowledge, skills and abilities) 
developed or delivered through the use 
of these Federal funds be made publicly 
accessible through the use of linked 
open data formats that support full 
transparency and interoperability, such 
as through the use of credential 
transparency description language 
specifications. 

Under Absolute Priority 2, funds may 
be used to convert underutilized 
campus-based or campus-affiliated 
facilities to small business incubators, to 
hire staff to operate the facility, to 
subsidize wages of faculty and 
entrepreneurs-in-residence, to purchase 
or rent equipment that will serve as a 
shared resource for incubator occupants 
or support the work of the incubator’s 
administrative staff, to subsidize the 
cost to participants of enrolling in short- 
courses or continuing education 
opportunities and to subsidize on a 
sliding scale the rent paid by small 
businesses that are operating out of or 
using space, facilities or shared 
equipment or services provided by the 
incubator. 

Applicants are encouraged to develop 
innovative solutions that move beyond 
traditional education and training 
regimes. The proposed project design 
should be supported by evidence that 
meets the standard of demonstrates a 
rationale (as defined in this notice). 
Applications may provide a framework 
that identifies key components on how 
the proposed strategy, program, or 
activity is informed by research or by 
the positive outcomes of earlier efforts 
that are similar to or serve as the 
foundation for the proposed project.9 
These positive outcomes must suggest 
the proposed activity is likely to 
improve relevant outcomes (as defined 
in this notice). We encourage evidence 
that demonstrates a rationale for the 
proposed activity to ensure that some 
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preliminary work has been done to 
demonstrate the merit of the proposal, 
while at the same time inviting the 
broadest possible range of innovative 
solutions that may not yet have been 
tested at scale or evaluated through 
experimental or quasi-experimental 
design. 

Priorities: This notice contains two 
absolute priorities and three competitive 
preference priorities. We are 
establishing these priorities for the FY 
2020 grant competition and any 
subsequent year in which we make 
awards from the list of unfunded 
applications from this competition, in 
accordance with section 437(d)(1) of the 
General Education Provisions Act 
(GEPA), 20 U.S.C. 1232(d)(1). 

Absolute Priorities: These priorities 
are absolute priorities. Under 34 CFR 
75.105(c)(3), we consider only 
applications that meet one of the two 
absolute priorities. The Secretary 
intends to award grants under each of 
Absolute Priorities 1 and 2 for which 
applications of sufficient quality are 
submitted. Because applications will be 
placed in rank order separately by 
Absolute Priority, applicants must 
clearly identify whether the proposed 
project addresses either Absolute 
Priority 1 or Absolute Priority 2. Each 
State Workforce Board may submit only 
one application under this competition 
that addresses either absolute priority, 
but not both. 

These priorities are: 

Absolute Priority 1 
Projects that will focus on: 
(a) Creating, developing, 

implementing, replicating, or taking to 
scale short-term educational programs 
and training courses or programs, and/ 
or career pathways programs, including 
those focused on facilitating and 
strengthening entrepreneurship and 
small business ownership. Applicants 
must propose a project that focuses on 
one or more of the following activities: 
(1) Helping displaced workers return to 
gainful employment; (2) helping new 
workers enter jobs within in-demand 
industry sectors or occupations (as 
identified at the national, State or local 
level); (3) transitioning underemployed 
workers to new fields, or (4) assisting 
small business owners to gain the skills 
needed to create new businesses or grow 
current businesses and become more 
resilient; and/or 

(b) Funding the creation, 
development, implementation, 
replication, or scaling of industry sector- 
based education and training models 
and programs that: 

(1) Are initiated and organized by 
employer stakeholders, which may 

include business leaders, trade 
associations, professional societies or 
community businesses organizations; 

(2) May partner with institutions of 
higher education or other post- 
secondary education and training 
providers; and 

(3) May include the engagement of 
third-party intermediaries, which are 
organizations that help bridge the gap 
between employers and educational 
institutions to the benefit of students. 

Projects under Absolute Priority 1(a) 
and 1(b) may include apprenticeships 
and other work-based learning programs 
and must provide individuals the 
opportunity to earn badges, 
certifications, micro-credentials, 
licenses, or other credentials that 
employers affirmatively signal will 
contribute to qualifying a candidate for 
employment or promotion in an in- 
demand industry sector or occupation 
(as defined in this notice). 

Competitive Preference Priority 1: 
Within this absolute priority, we give 
competitive preference to applications 
that address the following priority: 

Under 34 CFR 75.105(c)(2)(i) we 
award up to an additional five points to 
an application that meets Competitive 
Preference Priority 1. This priority is: 

Competitive Preference Priority 1— 
Distance Education 

The extent to which an application 
that proposes a project in which the 
short-term educational programs and 
training programs described above 
include didactic education that will be 
principally delivered through distance 
education (as defined in this notice); or 

Competitive Preference Priority 2: 
Within this absolute priority, we give 
competitive preference to applications 
that serve lifelong learners in distressed 
communities. 

We will award up to an additional 
three points to an application that 
addresses: 

Competitive Preference Priority 2— 
Serving Lifelong Learners in Distressed 
Communities (0 to 3 points) 

The extent to which an application 
proposes a project that focuses on the 
unique needs of individuals who reside 
in rural communities or Opportunity 
Zones, and that is designed to enable 
economic growth and development in 
those regions. This could include 
focusing primarily on in-demand jobs 
available to individuals in these 
communities, aligning education and 
job training opportunities with the 
strategic planning goals for economic 
development in the community, or 
meeting the unique needs of individuals 
who may have challenges related to 

transportation, childcare or limitations 
in access to technology associated with 
living and working in these 
communities. 

For purposes of this competition, we 
will consider a community as rural if 
the community meets qualifications for 
rural applicants established in section 
114(e)(5)(A) of Perkins V, and the 
applicant certifies that it meets those 
qualifications in its application. 

Opportunity Zones must be census 
tracts designated by the Secretary of the 
Treasury under section 1400Z–1 of the 
Internal Revenue Code. An applicant 
must provide the census tract numbers 
of the Qualified Opportunity Zone(s) in 
which it proposes to provide services. 

Absolute Priority 2 
Projects that will focus on creating or 

supporting one or more IHE-based or 
IHE-affiliated small business incubators 
that leverage the facilities and/or 
instructional resources of one or more 
IHEs to support high-quality job growth, 
the establishment of small businesses 
important to the local economy or the 
development of technology 
commercialization. Applicants must 
propose a plan to provide education, 
training and mentorship; offer shared 
facilities, services, space or equipment; 
and facilitate partnerships and networks 
among business leaders that help 
entrepreneurs start or expand their core 
businesses or develop business 
adjacencies that will enable them 
expand into new markets, products or 
services. 

Competitive Preference Priority 3: 
Within absolute priority 2, we give 
competitive preference to applications 
that address the following priority: 

Competitive Preference Priority 3— 
Serving Entrepreneurs and Businesses 
in Distressed Communities (0 to 3 
points) 

(a) The applicant will locate the 
business incubator, or include as an 
affiliated partner in managing and 
administering an off-campus business 
incubator, at least one minority-serving 
institution of higher education that is 
eligible to receive assistance under 
sections 316 through 320 of part A of 
Title III, under part B of Title III, or 
under Title V of the Higher Education 
Act of 1965. An applicant must identify 
the minority-serving institution of 
higher education with which it will 
partner; or 

(b) The applicant will locate the IHE- 
affiliated business incubator in a rural 
community or Opportunity Zone in 
order to support the business 
development goals of those 
communities and to enable businesses 
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10 Federal Register, Vol 85, No. 48, Wednesday, 
March 11, 2020, pgs. 14294–14392 (https://
www.govinfo.gov/content/pkg/FR-2020-03-11/pdf/ 
2020-03605.pdf. 11 29 U.S.C. 3102(7). 

that are located in those regions and that 
employ individuals who live in those 
communities to thrive. 

For purposes of this competition, we 
will consider a community as rural if 
the community meets qualifications for 
rural applicants established in section 
114(e)(5)(A) of Perkins V, and the 
applicant certifies that it meets those 
qualifications in its application. 

Opportunity Zones must be census 
tracts designated by the Secretary of the 
Treasury under section 1400Z–1 of the 
Internal Revenue Code. An applicant 
must provide the census tract numbers 
of the Qualified Opportunity Zone(s) in 
which it proposes to provide services. 

Definitions: The definitions of 
‘‘demonstrates a rationale,’’ 
‘‘performance measure,’’ ‘‘performance 
target,’’ ‘‘project component,’’ and 
‘‘relevant outcome’’ are from 34 CFR 
77.1. The definition of ‘‘work-based 
learning’’ is from section 3 of the Carl 
D. Perkins Career and Technical 
Education Act of 2006, as amended by 
the Strengthening Career and Technical 
Education for the 21st Century Act. The 
definition of ‘‘institution of higher 
education’’ is from section 101 of the 
Higher Education Act of 1965, as 
amended (HEA). The definitions of 
‘‘career pathway,’’ ‘‘dislocated worker,’’ 
and ‘‘recognized postsecondary 
credential’’ are from section 3 of the 
WIOA (29 U.S.C. 3102). The definitions 
of ‘‘adult education and literacy 
activities’’ and ‘‘integrated education 
and training’’ are from section 203 of the 
WIOA. The definition of Registered 
Apprenticeship and the definition of an 
Industry Recognized Apprenticeship are 
provided by the U.S. Department of 
Labor.10 The definition of ‘‘State’’ is 
from section 18007 of the CARES Act. 
We are establishing the definitions of 
‘‘coronavirus burden,’’ ‘‘distance 
education,’’ ‘‘entrepreneurship 
education,’’ ‘‘industry sector-based 
education and training programs,’’ 
‘‘industry-recognized credential,’’ 
‘‘micro-credential,’’ ‘‘non-traditional 
education,’’ ‘‘pre-apprenticeship,’’ 
‘‘small business incubator,’’ ‘‘short-term 
educational programs,’’ and ‘‘State 
Workforce Board,’’ ‘‘standards 
recognition entities,’’ ‘‘third-party 
intermediaries’’ for the FY 2020 grant 
competition and any subsequent year in 
which we make awards from the list of 
unfunded applications from this 
competition, in accordance with section 
437(d)(1) of GEPA, 20 U.S.C. 1232(d)(1). 

Adult education and literacy activities 
means programs, activities, and services 
that include adult education, literacy, 
workplace adult education and literacy 
activities, family literacy activities, 
English language acquisition activities, 
integrated English literacy and civics 
education, workforce preparation 
activities, or integrated education and 
training. 

Career pathway 11 means a 
combination of rigorous and high- 
quality education, training, and other 
services that— 

(a) Aligns with the skill needs of 
industries in the economy of the State 
or regional economy involved; 

(b) Prepares an individual to be 
successful in any of a full range of 
secondary or postsecondary education 
options, including apprenticeships 
programs registered under the Act of 
August 16, 1937 (commonly known as 
the ‘‘National Apprenticeship Act’’; 50 
Stat. 664, chapter 663; 29 U.S.C. 50 et 
seq.); 

(c) Includes counseling to support an 
individual in achieving the individual’s 
education and career goals; 

(d) Includes, as appropriate, 
education offered concurrently with and 
in the same context as workforce 
preparation activities and training for a 
specific occupation or occupational 
cluster; 

(e) Organizes education, training, and 
other services to meet the particular 
needs of an individual in a manner that 
accelerates the educational and career 
advancement of the individual to the 
extent practicable; 

(f) Enables an individual to attain a 
secondary school diploma or its 
recognized equivalent and at least one 
recognized postsecondary credential; 
and 

(g) Helps an individual enter or 
advance within a specific occupation or 
occupational cluster. 

Coronavirus burden means burden on 
a State from coronavirus based on the 
measures in Appendix 1 and any 
measures identified by the applicant in 
response to Application Requirement 1. 

Demonstrates a rationale means a key 
project component included in the 
project’s design is informed by research 
or evaluation findings that suggest the 
project component is likely to improve 
relevant outcomes. 

Dislocated worker means an 
individual who— 

(A)(i) Has been terminated or laid off, 
or who has received a notice of 
termination or layoff, from employment; 

(ii)(I) Is eligible for or has exhausted 
entitlement to unemployment 
compensation; or 

(II) Has been employed for a duration 
sufficient to demonstrate, to the 
appropriate entity at a one-stop center 
referred to in WIOA section 121(e), 
attachment to the workforce, but is not 
eligible for unemployment 
compensation due to insufficient 
earnings or having performed services 
for an employer that were not covered 
under a State unemployment 
compensation law; and 

(iii) Is unlikely to return to a previous 
industry or occupation; 

(B)(i) Has been terminated or laid off, 
or has received a notice of termination 
or layoff, from employment as a result 
of any permanent closure of, or any 
substantial layoff at, a plant, facility, or 
enterprise; 

(ii) Is employed at a facility at which 
the employer has made a general 
announcement that such facility will 
close within 180 days; or 

(iii) For purposes of eligibility to 
receive services other than training 
services described in WIOA section 
134(c)(3), career services described in 
WIOA section 134(c)(2)(A)(xii), or 
supportive services, is employed at a 
facility at which the employer has made 
a general announcement that such 
facility will close; 

(C) Was self-employed (including 
employment as a farmer, a rancher, or 
a fisherman) but is unemployed as a 
result of general economic conditions in 
the community in which the individual 
resides or because of natural disasters; 

(D) Is a displaced homemaker; or 
(E)(i) Is the spouse of a member of the 

Armed Forces on active duty (as defined 
in section 101(d)(1) of title 10, United 
States Code), and who has experienced 
a loss of employment as a direct result 
of relocation to accommodate a 
permanent change in duty station of 
such member; or 

(ii) Is the spouse of a member of the 
Armed Forces on active duty and who 
meets the criteria described in WIOA 
section 3(16)(B). 

Distance education means: 
(1) Education that uses one or more of 

the technologies listed in paragraphs 
(2)(i) through (iv) of this definition to 
deliver instruction to students who are 
separated from the instructor or 
instructors and to support regular and 
substantive interaction between the 
students and the instructor or 
instructors, either synchronously or 
asynchronously. 

(2) The technologies that may be used 
to offer distance education include— 

(i) The internet; 
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12 Workforce Innovation and Opportunity Act, 
Section 3(23). 

(ii) One-way and two-way 
transmissions through open broadcast, 
closed circuit, cable, microwave, 
broadband lines, fiber optics, satellite, 
or wireless communications devices; 

(iii) Audio conference; or 
(iv) Other media used in a course in 

conjunction with any of the 
technologies listed in paragraph (2)(i) 
through (iii) of this definition. 

(3) For purposes of this definition, an 
instructor is an individual responsible 
for delivering course content and who 
meets the qualifications for instruction 
established by an institution’s 
accrediting agency. 

(4) For purposes of this definition, 
substantive interaction is engaging 
students in teaching, learning, and 
assessment, consistent with the content 
under discussion, and also includes at 
least two of the following— 

(i) Providing direct instruction; 
(ii) Assessing or providing feedback 

on a student’s coursework; 
(iii) Providing information or 

responding to questions about the 
content of a course or competency; 

(iv) Facilitating a group discussion 
regarding the content of a course or 
competency; or 

(v) Other instructional activities 
approved by the institution’s or 
program’s accrediting agency. 

(5) An institution ensures regular 
interaction between a student and an 
instructor or instructors by, prior to the 
student’s completion of a course or 
competency— 

(i) Providing the opportunity for 
substantive interactions with the 
student on a predictable and regular 
basis commensurate with the length of 
time and the amount of content in the 
course or competency; and 

(ii) Monitoring the student’s academic 
engagement and success and ensuring 
that an instructor is responsible for 
promptly and proactively engaging in 
substantive interaction with the student 
when needed on the basis of such 
monitoring, or upon request by the 
student. 

Entrepreneurship education means 
the preparation of an individual to start 
and operate a new business venture 
through the development of knowledge 
and skills associated with 
entrepreneurship, including, but not 
limited to— 

(a) Understanding the nature, role, 
and challenges of the entrepreneur; 

(b) Identifying and assessing 
opportunities for new business 
ventures; 

(c) Preparing a business plan and 
budgets and forecasting resource needs; 

(d) Understanding and anticipating 
financing requirements, including the 

use of capital and debt as a means to 
finance a new business venture, the 
various strategies for attracting 
financing, and the trade-offs associated 
with each strategy; 

(e) Examining the various business 
structure options for a new business 
venture, and understanding the benefits 
and tradeoffs offered by available 
organizational forms for a new business 
venture; 

(f) Understanding and anticipating 
personnel needs for a new business 
venture; 

(g) Examining cost-effective 
technologies for a new business venture; 

(h) Understanding how effectively to 
market and advertise, including through 
the use of social and digital media, a 
new business venture; 

(i) Examining common key legal 
issues experienced by new business 
ventures; and 

(j) Examining how to manage for the 
survival and growth of a new business 
venture. 

Institution of higher education (IHE) 
means— 

(a) An educational institution in any 
State that— 

(1) Admits as regular students only 
persons having a certificate of 
graduation from a school providing 
secondary education, or the recognized 
equivalent of such a certificate, or 
persons who meet the requirements of 
section 484(d) of the HEA; 

(2) Is legally authorized within such 
State to provide a program of education 
beyond secondary education; 

(3) Provides an educational program 
for which the institution awards a 
bachelor’s degree or provides not less 
than a 2-year program that is acceptable 
for full credit toward such a degree, or 
awards a degree that is acceptable for 
admission to a graduate or professional 
degree program, subject to review and 
approval by the Secretary; 

(4) Is a public or other nonprofit 
institution; and 

(5) Is accredited by a nationally 
recognized accrediting agency or 
association or, if not so accredited, is an 
institution that has been granted 
preaccreditation status by such an 
agency or association that has been 
recognized by the Secretary for the 
granting of pre-accreditation status, and 
the Secretary has determined that there 
is satisfactory assurance that the 
institution will meet the accreditation 
standards of such an agency or 
association within a reasonable time. 

(b) The term also includes: 
(1) Any school that provides not less 

than a 1-year program of training to 
prepare students for gainful 
employment in a recognized occupation 

and that meets the provisions of 
paragraphs (1), (2), (4), and (5) of 
subsection (a) of this definition; and 

(2) A public or nonprofit private 
educational institution in any State that, 
in lieu of the requirement in subsection 
(a)(1) of this definition, admits as 
regular students individuals— 

(A) Who are beyond the age of 
compulsory school attendance in the 
State in which the institution is located; 
or 

(B) Who will be dually or 
concurrently enrolled in the institution 
and a secondary school. 

In-demand industry sector or 
occupation means: (1) An industry 
sector that has a substantial current or 
potential impact (including through jobs 
that lead to economic self-sufficiency 
and opportunities for advancement) on 
the State, regional or local economy, as 
appropriate, and that contributes to the 
growth or stability of other supporting 
businesses, or the growth of other 
industry sectors; or (2) an occupation 
that currently has or is projected to have 
a number of positions (including 
positions that lead to economic self- 
sufficiency and opportunities for 
advancement) in an industry sector so 
as to have a significant impact on the 
state, regional or local economy, as 
appropriate.12 

Integrated education and training 
means a service approach that provides 
adult education and literacy activities 
concurrently and contextually with 
workforce preparation activities and 
workforce training for a specific 
occupation or occupational cluster for 
the purpose of educational and career 
advancement. 

Industry recognized apprenticeship is 
a high-quality apprenticeship program, 
wherein an individual obtains 
workplace-relevant knowledge and 
progressively advancing skills, that 
include a paid-work component and an 
educational or instructional component, 
and that result in an industry- 
recognized credential. An IRAP is 
developed or delivered by entities such 
as trade and industry groups, 
corporations, non-profit organizations, 
educational institutions, unions, and 
joint labor-management organizations. 
An IRAP is an apprenticeship program 
that has been recognized as a high- 
quality program by an SRE pursuant to 
29 CFR 29.22(a)(4)(i) through (x) and 
otherwise meets the requirements of 29 
CFR part 29, subpart B. 

Industry-recognized credential means 
a credential that verifies a person’s 
qualifications or competence in 

VerDate Sep<11>2014 17:17 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00020 Fmt 4703 Sfmt 4703 E:\FR\FM\23JNN1.SGM 23JNN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S



37642 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Notices 

13 https://www.govinfo.gov/content/pkg/FR-2020- 
03-11/pdf/2020-03605.pdf. 

performing specific skills or meeting 
specific industry performance 
requirements, and which employers rely 
upon in hiring and promotion decisions. 

Industry sector-based education and 
training programs means programs that 
are designed to meet the training and 
education needs of a particular industry 
sector (or subsector)—such as advanced 
manufacturing, healthcare, 
transportation, information technology, 
cybersecurity, hospitality and tourism, 
personal services, etc.—as identified by 
business owners and leaders who work 
or represent companies in that sector, 
and that enable learners to enter 
employment or qualify for promotions 
at companies within the industry sector 
upon completion. 

Micro-credential means certifications 
that verify an individual’s competence 
in a specific skill or set of skills within 
an occupation, and that meet the 
requirements of an industry-recognized 
credential as defined above. 

Non-traditional education means 
education other than full-time, degree- 
yielding, ground-based classroom 
education and may include education 
and training that is delivered through 
distance learning, work based learning 
or virtual simulation modalities; by 
providers of sub-degree educational 
programs including employers, trade 
associations, unions, continuing 
education providers, non-accredited 
postsecondary providers and IHEs; or 
that result in credentials other than 2- 
year, 4-year or graduate degrees. 

Performance measure means any 
quantitative indicator, statistic, or 
metric used to gauge program or project 
performance. 

Performance target means a level of 
performance that an applicant would 
seek to meet during the course of a 
project or as a result of a project. 

Pre-apprenticeship means a program 
or set of services designed to prepare 
individuals to enter and succeed in a 
Registered Apprenticeship program or 
an Industry Recognized Apprenticeship 
Program and has a documented 
partnership with at least one Registered 
Apprenticeship or Industry Recognized 
Apprenticeship program. 

Project component means an activity, 
strategy, intervention, process, product, 
practice, or policy included in a project. 
Evidence may pertain to an individual 
project component or to a combination 
of project components (e.g., training 
teachers on instructional practices for 
English learners and follow-on coaching 
for these teachers). 

Recognized postsecondary credential 
means a credential consisting of an 
industry-recognized certificate or 
certification, a certificate of completion 

of an apprenticeship, a license 
recognized by the State involved or 
Federal Government, or an associate or 
baccalaureate degree. 

Registered Apprenticeship means a 
program registered by the U.S. 
Department of Labor or a U.S. 
Department of Labor approved State 
Apprenticeship Agency that provides an 
industry-driven, high-quality career 
pathway where employers can develop 
and prepare their future workforce, and 
individuals can obtain paid work 
experience, classroom instruction, and a 
portable credential.13 

Relevant outcome means the student 
outcome(s) or other outcome(s) the key 
project component is designed to 
improve, consistent with the specific 
goals of the program. 

Small business incubator means a 
facility that is often on a IHE campus, 
or is affiliated with an IHE, that offers 
startup companies shared operation 
space, access to short-term classes and 
instruction, provides mentoring and 
networking opportunities, and provides 
access to shared facilities, services, 
personnel and/or equipment. 

Short-term educational program 
means a program that provides not less 
than 150, and not more than 600, clock 
hours of instructional time (or 
equivalent) over a period of not less 
than 8 weeks and not more than 15 
weeks. Short-term programs lead to 
certificates, badges, micro-credentials, 
licenses and other workplace-relevant 
credentials, respond to the needs of 
employers and create opportunities for 
individuals to more rapidly prepare for, 
and over time adapt to, changing 
workplace needs. 

Standards Recognition Entities means 
an entity that is qualified to recognize 
apprenticeship programs as Industry- 
Recognized Apprenticeship Programs 
and that has been recognized by the U.S. 
Department of Labor. 

State means each of the 50 States, the 
District of Columbia, and Puerto Rico. 

State Workforce Board means the 
group of leaders appointed by the 
governor from state, business, industry, 
labor, education and community-based 
organizations to advise the governor on 
performing the duties and 
responsibilities required by the Federal 
Workforce Innovation and Opportunity 
Act. 

Third-party intermediaries means an 
organization or individual that provides 
industry or occupation-specific 
expertise to support employers in a 
particular industry sector, coordinate 
partner responsibilities, and provide 

program administration to aggregate 
demand for educational services, 
particularly for small and medium-sized 
employers that may not have the 
capacity to operate educational, work- 
based learning or apprenticeship 
programs on their own, and assist with 
instruction and support services. 

Work-based learning means sustained 
interactions with industry or 
community professionals in real 
workplace settings to the extent 
practicable, or simulated environments 
at an educational institution that foster 
in-depth, firsthand engagement with the 
tasks required in a given career field, 
that are aligned to curriculum and 
instruction. 

Application Requirements: The 
following application requirements are 
established for the FY 2020 ESF–RWP 
Grant competition and any subsequent 
year in which we make awards from the 
list of unfunded applications from this 
competition, in accordance with section 
437(d)(1) of GEPA, 20 U.S.C. 1232(d)(1). 
Applicants must address the following 
application requirements: 

(1) Include a description of the State’s 
coronavirus burden based on indicators 
and information factors other than those 
provided in Appendix 1 that 
demonstrate the significance of the 
impact of COVID–19 on students, 
employers, small businesses and 
economic development in the State. 
This may include additional data, 
including other public health measures 
such as coronavirus-related deaths per 
capita, or any other relevant education, 
labor, or demographic data. 

(2) Describe the applicant’s approach 
to addressing Absolute Priority 1 or 2. 
This description must include a list of 
organizations and entities that will be 
included as partners in developing and 
implementing the planned activities, an 
implementation plan and timeline for 
key grant activities and a plan for how 
the applicant will collect data to report 
on the performance measures for this 
program. It must also include the 
estimated number of students, 
businesses, and IHEs, if applicable, that 
the applicant intends to serve with grant 
funds. The applicant must also list other 
sources of Federal funds it is seeking or 
has secured, under the CARES Act or 
other Federal grant programs, to carry 
out the same, similar or related 
activities to those proposed in the 
applicant’s plan. 

(3) Provide an analysis of State assets 
and collaborative efforts (including 
supports already provided from Federal 
and non-Federal sources) to respond to 
the economic impacts of COVID–19 and 
the need for short-term educational 
programs, including those that support 
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small business owners and 
entrepreneurs and/or those that provide 
industry sector-based education and 
training programs that lead to industry- 
recognized credentials in the case of an 
application that addresses Absolute 
Priority 1 or the need for short-term 
educational programs and courses for 
small business and/or small business 
incubators (or similar entities) in the 
case of an application that addresses 
Absolute Priority 2. 

(4) A description of the steps the State 
is taking at the time of the application 
to identify and address the State’s 
immediate needs outlined in 
application requirement (2), including: 

(a) For applicants addressing Absolute 
Priority 1(a)— 

(i) How the State is meeting the 
education, support, and mentorship 
needs of individuals who seek career 
preparation or advancement through 
short-term educational programs and 
career pathways programs; 

(ii) Which short-term educational 
programs or career pathways programs 
will be the focus of the grant activities; 
and 

(iii) Which occupations or 
occupational clusters will be the focus 
of the grant activities; or 

(b) For applicants addressing 
Absolute Priority 1(b)— 

(i) How the State will identify the 
industry sectors and sector leaders that 
will engage in developing and 
implementing sector-based education, 
training, and credentialing programs; 

(ii) Prior experience the State has in 
leading sector-based education and 
training activities, including in the 
development of sector-based 
apprenticeship programs; 

(iii) How the State will recruit 
businesses and employers that will 
participate in the program and rely on 
credentials earned through industry 
sector-based education and training 
programs to hire and promote 
employees; and 

(iv) Which educational providers, 
which may include IHEs or other post- 
secondary education and training 
providers, have experience in working 
with industry leaders or employers to 
develop or provide competency-based 
education programs and which 
educational providers have committed 
to partner with the applicant on the 
proposed project; or 

(c) For applicants addressing Absolute 
Priority 2— 

(i) How the State is currently 
providing education, training and 
support to entrepreneurs and small 
business owners; 

(ii) How the State will build upon 
prior experiences with small business 

incubators or identify which kinds of 
small businesses it can best serve 
through one or more small business 
incubators that are affiliated with one or 
more IHEs; 

(iii) How the State will identify 
institutional partners, geographic 
location(s) or industry sector(s) to be 
served by one or more small business 
incubators developed with these grant 
funds; 

(iv) The specialized assistance, 
facilities, shared equipment and other 
shared resources that will be provided 
by the proposed small business 
incubator; and 

(v) Other sources of funding or 
continuing support that will enable the 
small business incubator to continue 
operating after the expiration of these 
grant funds. 

(5) Describe how the applicant will 
recruit unemployed or dislocated 
workers; workers seeking job transition 
or advancement; entrepreneurs; small 
business owners or other participants 
who would benefit from the education, 
training and/or business development 
opportunities that will be provided with 
grant funds, and how the applicant will 
determine participation if demand 
exceeds supply. 

(6) Provide an assurance that the 
applicant will provide information to 
the Secretary, as requested, for 
evaluations that the Secretary may carry 
out. 

Program Requirement: The following 
program requirement is established for 
the FY 2020 ESF–RWP Grants 
competition and any subsequent year in 
which we make awards from the list of 
unfunded applications from this 
competition, in accordance with section 
437(d)(1) of GEPA, 20 U.S.C. 1232(d)(1): 

Grantees must make information on 
all credentials (including badges, 
certificates, certifications, licenses, and 
degrees of all levels and types) and 
competencies (knowledge, skills and 
abilities) achieved as a result of funding 
under this program publicly accessible 
through the use of linked open data 
formats that support full transparency 
and interoperability. Such information 
must include the industry sector for or 
by which the credential was developed, 
the entities involved in the development 
of the credential, the competencies or 
skills assessed in awarding the 
credential, the form of assessment used 
to verify an individual’s eligibility to be 
awarded the credential, and the body 
engaged in overseeing the awarding of 
such credentials. 

Waiver of Proposed Rulemaking: 
Under the Administrative Procedure Act 
(5 U.S.C. 553), the Department generally 
offers interested parties the opportunity 

to comment on proposed priorities, 
selection criteria, definitions, and other 
requirements. Section 437(d)(1) of 
GEPA, however, allows the Secretary to 
exempt from rulemaking requirements 
regulations governing the first grant 
competition under a new or 
substantially revised program authority. 
This is the first grant competition for 
this program under section 18001(a)(3) 
of the CARES Act, and therefore 
qualifies for this exemption. In order to 
ensure timely grant awards, the 
Secretary has decided to forgo public 
comment on the priorities, 
requirements, definitions, and selection 
criteria under section 437(d)(1) of 
GEPA. 

Program Authority: Section 
18001(a)(3) of VIII of Division B of the 
CARES Act, Public Law 116–36 
(enacted March 27, 2020). 

Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations in 34 CFR 
parts 75, 77, 79, 81, 82, 84, 97, 98, and 
99. (b) The Office of Management and 
Budget Guidelines to Agencies on 
Governmentwide Debarment and 
Suspension (Nonprocurement) in 2 CFR 
part 180, as adopted and amended as 
regulations of the Department in 2 CFR 
part 3485. (c) The Uniform 
Administrative Requirements, Cost 
Principles, and Audit Requirements for 
Federal Awards in 2 CFR part 200, as 
adopted and amended as regulations of 
the Department in 2 CFR part 3474. 

II. Award Information 

Estimated Available Funds: 
$127,500,000. These estimated available 
funds are the amount available for ESF– 
RWP grants under the FY 2020 CARES 
Act. The Department will determine the 
number of awards to be made under 
each absolute priority based on the 
quality of applications received 
consistent with the selection criteria 
and priorities. It will also determine the 
size of an award made to an eligible 
applicant based on a review of the 
eligible applicant’s budget. The 
Department may use any unused funds 
designated for this competition to make 
awards under the ESF–REM program. 

Estimated Range of Awards: 
$5,000,000–$20,000,000. 

Estimated Average Size of Awards: 
$15,000,000. 

Estimated Number of Awards: 8–9. 
Note: The Department is not bound by 

any estimates in this notice. 
Project Period: Up to 36 months. 

III. Eligibility Information 

1. Eligible Applicants: The eligible 
applicant is a State Workforce Board. 
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Note: A State may submit only one 
application in response to this notice to 
implement a proposed project that 
addresses either Absolute Priority 1 or 
Absolute Priority 2, but not both. 

2. Cost Sharing or Matching: This 
program does not require cost sharing or 
matching. 

3. Subgrantees: Under 34 CFR 
75.708(b) and (c) a grantee under this 
competition may award subgrants—to 
directly carry out project activities 
consistent with the Statewide strategy 
described in its application—to the 
following types of entities: IHEs; local 
workforce development boards; 
business trade and professional 
organizations; business development 
organizations; non-IHE postsecondary 
and employer-based education and 
training providers; third-party work- 
based learning or apprenticeship 
intermediaries; and State, regional, and 
local public and private agencies. 

IV. Application and Submission 
Information 

1. Application Submission 
Instructions: Applicants are required to 
follow the Common Instructions for 
Applicants to Department of Education 
Discretionary Grant Programs, 
published in the Federal Register on 
February 13, 2019 (84 FR 3768) and 
available at www.govinfo.gov/content/ 
pkg/FR-2019-02-13/pdf/2019-02206.pdf, 
which contain requirements and 
information on how to submit an 
application. 

2. Intergovernmental Review: This 
program is subject to Executive Order 
12372 and the regulations in 34 CFR 
part 79. However, under 34 CFR 79.8(a), 
we waive intergovernmental review in 
order to make timely awards. 

3. Funding Restrictions: We reference 
regulations outlining funding 
restrictions in the Applicable 
Regulations section of this notice. Each 
eligible entity may charge an amount of 
administrative costs that is reasonable 
and necessary to effectively administer 
the program consistent with cost 
principles in 2 CFR part 200, subpart E, 
of the Uniform Administrative 
Requirements, Cost Principles, and 
Audit Requirements for Federal Awards 
(Uniform Guidance). Administrative 
costs include costs (direct and indirect) 
involved in the proper and efficient 
performance and administration of this 
Federal grant. However, to maximize the 
funds available for services to students 
and the public, the Department 
encourages each eligible entity and 
subgrantee to minimize the amount of 
administrative costs charged to the 
program. 

ESF–RWP projects should be 
designed to cover a student’s cost of 
attendance—including through funds 
provided by this grant, employer 
contributions, contributions made by 
trade associations or labor 
organizations, or other sources of 
funding—without requiring the student 
to take Direct student loans. 

Additionally, students whose tuition 
and fees are covered by grant funds 
must be eligible for public benefits as 
described in section 431 of the Personal 
Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. 
1611). 

Recommended Page Limit: The 
application narrative (Part III of the 
application) is where you, the applicant, 
address the selection criteria that 
reviewers use to evaluate your 
application. We recommend that you (1) 
limit the application narrative to no 
more than 25 pages and (2) use the 
following standards: 

• A ‘‘page’’ is 8.5″ x 11″, on one side 
only, with 1″ margins at the top, bottom, 
and both sides. 

• Double space (no more than three 
lines per vertical inch) all text in the 
application narrative, including titles, 
headings, footnotes, quotations, 
references, and captions. 

• Use a font that is either 12 point or 
larger or no smaller than 10 pitch 
(characters per inch). 

• Use one of the following fonts: 
Times New Roman, Courier, Courier 
New, or Arial. 

The recommended page limit does not 
apply to Part I, the cover sheet; Part II, 
the budget section, including the 
narrative budget justification; Part IV, 
the assurances and certifications; or the 
one-page abstract, the resumes, the 
letters of support, or the appendices. 
However, the recommended page limit 
does apply to all of the application 
narrative. 

5. Notice of Intent to Apply: We will 
be able to develop a more efficient 
process for reviewing grant applications 
if we know the approximate number of 
applicants that intend to apply for 
funding under this competition. 
Therefore, the Secretary strongly 
encourages each potential applicant to 
notify us of the applicant’s intent to 
submit an application by sending an 
email to ESF-RWP@ed.gov with Intent to 
Apply in the subject line. Applicants 
that do not send a notice of intent to 
apply may still apply for funding. 

V. Application Review Information 
1. Selection Criteria: The selection 

criteria for this competition are from 34 
CFR 75.210 or are established for the FY 
2020 grant competition and any 

subsequent year in which we make 
awards from the list of unfunded 
applications from this competition, in 
accordance with section 437(d)(1) of 
GEPA, 20 U.S.C. 1232(d)(1). The points 
assigned to each criterion are indicated 
in the parentheses next to the criterion. 
An applicant may earn up to a total of 
100 points based on the selection 
criteria for the application. 

A. Highest Coronavirus Burden (Up to 
40 Points) 

In determining the States with the 
highest coronavirus burden, the 
Secretary considers the extent to which 
the State has a high coronavirus burden 
as follows: 

(1) The extent to which the applicant, 
based on the factors listed in the 
Appendix, when weighted equally, is in 
the— 

(i) Up to 20th percentile of 
coronavirus burden (4 points); 

(ii) 21st to 40th percentile of 
coronavirus burden (8 points); 

(iii) 41st to 60th percentile of 
coronavirus burden (12 points); 

(iv) 61st to 80th percentile of 
coronavirus burden (16 points); or 

(v) 81st to 100th percentile of 
coronavirus burden (20 points). 

(2) The extent to which the applicant 
has a high coronavirus burden based on 
indicators and information factors 
identified by the applicant in response 
to Application Requirement 1. (20 
points) (GEPA Waiver) 

B. Quality of Project Services and 
Quality of the Project Design (Up to 35 
Points) 

The Secretary considers the quality of 
the services to be provided by the 
proposed project and the quality of the 
design of the proposed project. 

In determining the quality of the 
project services and the quality of the 
design of the proposed project, the 
Secretary considers the quality and 
sufficiency of strategies for ensuring 
equal access and treatment for eligible 
project participants who are members of 
groups that have traditionally been 
underrepresented based on race, color, 
national origin, gender, age, or 
disability. (up to 5 points) (34 CFR 
75.210) 

In addition, the Secretary considers— 
(1) The extent to which the proposed 

project is an exceptional approach to the 
absolute priority being addressed and 
includes a detailed project plan for 
addressing the absolute priority. (up to 
10 points) (GEPA Waiver) 

(2) The extent to which specific gaps 
or weaknesses in services, 
infrastructure, or opportunities have 
been identified and will be addressed by 
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the proposed project, including the 
nature and magnitude of those gaps or 
weaknesses. (up to 10 points) (34 CFR 
75.210) 

(3) The likelihood that services to be 
provided by the proposed project (for 
applicants under Absolute Priority 1) 
will expand access to remote learning 
options and lead to improvements in 
student outcomes; or the likelihood that 
services to be provided by the proposed 
project (for applicants under Absolute 
Priority 2) will increase the number and 
success of small businesses in a state or 
region. (up to 5 points) (GEPA Waiver) 

(4) The extent to which the services 
to be provided by the proposed project 
reflect up-to-date knowledge from 
research and effective practice. (up to 5 
points) (34 CFR 75.210) 

C. Quality of the Management Plan and 
Adequacy of Resources (Up to 25 
Points) 

The Secretary considers the quality of 
the management plan and adequacy of 
resources for the proposed project. In 
determining the quality of the 
management plan and adequacy of 
resources for the proposed project, the 
Secretary considers— 

(1) The adequacy of the management 
plan to achieve the objectives of the 
proposed project on time and within 
budget, including clearly defined 
responsibilities, timelines, and 
milestones for accomplishing project 
tasks. (34 CFR 75.210) (up to 5 points) 

(2) The extent to which the budget is 
adequate to support the proposed 
project. (up to 5 points) (34 CFR 75.210) 

(3) The extent to which the costs are 
reasonable in relation to the objectives, 
design, and potential significance of the 
proposed project. (34 CFR 75.210) (up to 
5 points) 

(4) The extent to which the costs are 
reasonable in relation to the number of 
persons to be served and to the 
anticipated results and benefits. (34 CFR 
75.210) (up to 10 points) 

2. Proposed Use of Funds: Applicants 
must describe the services and 
assistance, consistent with allowable 
uses of funds under the FY 2020 ESF– 
RWP Grants program, which they 
propose to provide with the project 
funds. 

3. Review and Selection Process: We 
remind potential applicants that in 
reviewing applications in any 
discretionary grant competition, the 
Secretary may consider, under 34 CFR 
75.217(d)(3), the past performance of the 
applicant in carrying out a previous 
award, such as the applicant’s use of 
funds, achievement of project 
objectives, and compliance with grant 
conditions. The Secretary may also 

consider whether the applicant failed to 
submit a timely performance report or 
submitted a report of unacceptable 
quality. 

In addition, in making a competitive 
grant award, the Secretary requires 
various assurances, including those 
applicable to Federal civil rights laws 
that prohibit discrimination in programs 
or activities receiving Federal financial 
assistance from the Department (34 CFR 
100.4, 104.5, 106.4, 108.8, and 110.23). 

Before making awards, we will screen 
applications submitted in accordance 
with the requirements in this notice to 
determine whether applications have 
met eligibility and other requirements. 
This screening process may occur at 
various stages of the process; applicants 
that are determined to be ineligible will 
not receive a grant, regardless of peer 
reviewer scores or comments. 

Peer reviewers will read, prepare a 
written evaluation of, and score the 
assigned applications, using the 
selection criteria provided in this 
notice. 

4. Risk Assessment and Specific 
Conditions: Consistent with 2 CFR 
200.205, before awarding grants under 
this competition the Department 
conducts a review of the risks posed by 
applicants. Under 2 CFR 3474.10, the 
Secretary may impose specific 
conditions and, in appropriate 
circumstances, high-risk conditions on a 
grant if the applicant or grantee is not 
financially stable; has a history of 
unsatisfactory performance; has a 
financial or other management system 
that does not meet the standards in 2 
CFR part 200, subpart D; has not 
fulfilled the conditions of a prior grant; 
or is otherwise not responsible. 

5. Integrity and Performance System: 
If you are selected under this 
competition to receive an award that 
over the course of the project period 
may exceed the simplified acquisition 
threshold (currently $250,000), under 2 
CFR 200.205(a)(2), we must make a 
judgment about your integrity, business 
ethics, and record of performance under 
Federal awards—that is, the risk posed 
by you as an applicant—before we make 
an award. In doing so, we must consider 
any information about you that is in the 
integrity and performance system 
(currently referred to as the Federal 
Awardee Performance and Integrity 
Information System (FAPIIS)), 
accessible through the System for 
Award Management. You may review 
and comment on any information about 
yourself that a Federal agency 
previously entered and that is currently 
in FAPIIS. 

Please note that, if the total value of 
your currently active grants, cooperative 

agreements, and procurement contracts 
from the Federal Government exceeds 
$10,000,000, the reporting requirements 
in 2 CFR part 200, appendix XII, require 
you to report certain integrity 
information to FAPIIS semiannually. 
Please review the requirements in 2 CFR 
part 200, appendix XII, if this grant plus 
all the other Federal funds you receive 
exceed $10,000,000. 

VI. Award Administration Information 
1. Award Notices: If your application 

is successful, we notify your U.S. 
Representative and U.S. Senators and 
send you a Grant Award Notification 
(GAN); or we may send you an email 
containing a link to access an electronic 
version of your GAN. We may notify 
you informally, also. 

If your application is not evaluated or 
not selected for funding, we notify you. 

2. Administrative and National Policy 
Requirements: We identify 
administrative and national policy 
requirements in the application package 
and reference these and other 
requirements in the Applicable 
Regulations section of this notice. 

We reference the regulations outlining 
the terms and conditions of an award in 
the Applicable Regulations section of 
this notice and include these and other 
specific conditions in the GAN. The 
GAN also incorporates your approved 
application as part of your binding 
commitments under the grant. 

3. Open Licensing Requirements: 
Unless an exception applies, if you are 
awarded a grant under this competition, 
you will be required to openly license 
to the public grant deliverables created 
in whole, or in part, with Department 
grant funds. When the deliverable 
consists of modifications to pre-existing 
works, the license extends only to those 
modifications that can be separately 
identified and only to the extent that 
open licensing is permitted under the 
terms of any licenses or other legal 
restrictions on the use of pre-existing 
works. Additionally, a grantee or 
subgrantee that is awarded competitive 
grant funds must have a plan to 
disseminate these public grant 
deliverables. This dissemination plan 
can be developed and submitted after 
your application has been reviewed and 
selected for funding. For additional 
information on the open licensing 
requirements please refer to 2 CFR 
3474.20(c). 

4. Reporting: (a) If you apply for a 
grant under this competition, you must 
ensure that you have in place the 
necessary processes and systems to 
comply with the reporting requirements 
in 2 CFR part 170 should you receive 
funding under the competition. This 
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14 The initial unemployment insurance claims 
filed as a percentage of each State’s civilian labor 
force are provided here for informational purposes, 
and the Department will update these data as of the 

deadline for transmittal of applications, which may 
adjust State percentiles and rankings. 

15 The COVID–19 per 100,000 persons 
percentages for each State are provided here for 

informational purposes, and the Department will 
update these data as of the deadline for transmittal 
of applications, which may adjust State percentiles 
and rankings. 

does not apply if you have an exception 
under 2 CFR 170.110(b). 

(b) In addition to annual performance 
reporting, a grantee must submit to the 
Department a quarterly report that 
provides data and information meeting 
the requirements of section 15011 of the 
CARES Act. 

(c) At the end of your project period, 
you must submit a final performance 
report, including financial information, 
as directed by the Secretary. If you 
receive a multiyear award, you must 
submit an annual performance report 
that provides the most current 
performance and financial expenditure 
information as directed by the Secretary 
under 34 CFR 75.118. The Secretary 
may also require more frequent 
performance reports under 34 CFR 
75.720(c). For specific requirements on 
reporting, please go to www.ed.gov/ 
fund/grant/apply/appforms/ 
appforms.html. 

(c) Under 34 CFR 75.250(b), the 
Secretary may provide a grantee with 
additional funding for data collection 
analysis and reporting. In this case the 
Secretary establishes a data collection 
period. 

5. Performance Measures: We have 
established the following performance 
measures for the ESF–RWP Grants 
program: 

(1) For Applications Addressing 
Absolute Priority 1 

(a) The number of students served by 
the project; the percentage of students 
who enrolled in a program receiving 
grant funds who completed the 
program; 

(b) The percentage of individuals who 
enrolled in a program receiving grant 
funds who were employed in the second 
quarter after exiting the program; and 

(c) The percentage of individuals 
employed in the second quarter after 
exit who are employed full-time in an 
occupation that is directly related to the 
program of study; and 

(d) The median earnings of 
individuals in (b) and (c). 

(2) For Applicants Addressing 
Absolute Priority 2— 

(a) The number of individuals who 
participated in the short-course or 
programs offered by the business 
incubator and one year after its 
completion had started a new business 
venture or maintained/expanded their 
existing small business; 

(b) For small business owners who 
participated in a small business 
incubator, the number of employees 
employed at the start of their 
participation in this program, and at the 
end of their participation in the program 
and whether or not they were still in 
business one year after completing the 
program. 

In addition, applicants must propose 
project-specific performance measures 
and performance targets consistent with 
the objectives of the proposed project. 

Applicants must provide the 
following information as directed under 
34 CFR 75.110(b) and (c): 

(a) Performance Measures. How each 
proposed performance measure would 
accurately measure the performance of 
the project and how the proposed 
performance measures would be 
consistent with the performance 
measures established for the program 
funding the competition. 

(b) Baseline Data. 
(i) Why each proposed baseline is 

valid; or 
(ii) If the applicant has determined 

that there are no established baseline 
data for a particular performance 
measure, an explanation of why there is 
no established baseline and of how and 
when, during the project period, the 
applicant would establish a valid 
baseline for the performance measure. 

(c) Performance Targets. Why each 
proposed performance target is 
ambitious yet achievable compared to 
the baseline for the performance 
measure and when, during the project 
period, the applicant would meet the 
performance target(s). 

(d) Data Collection and Reporting. 
(i) The data collection and reporting 

methods the applicant would use and 
why those methods are likely to yield 

reliable, valid, and meaningful 
performance data; and 

(ii) The applicant’s capacity to collect 
and report reliable, valid, and 
meaningful performance data, as 
evidenced by high-quality data 
collection, analysis, and reporting in 
other projects or research. 

All grantees must submit an annual 
performance report with information 
that is responsive to these performance 
measures. 

VII. Other Information 

Accessible Format: Individuals with 
disabilities can obtain this document 
and a copy of the application package in 
an accessible format (e.g., Braille, large 
print, audiotape, or compact disc) on 
request to the program contact person 
listed under FOR FURTHER INFORMATION 
CONTACT. 

Electronic Access to This Document: 
The official version of this document is 
the document published in the Federal 
Register. You may access the official 
edition of the Federal Register and the 
Code of Federal Regulations at 
www.govinfo.gov. At this site you can 
view this document, as well as all other 
documents of this Department 
published in the Federal Register, in 
text or Portable Document Format 
(PDF). To use PDF you must have 
Adobe Acrobat Reader, which is 
available free at the site. 

You may also access documents of the 
Department published in the Federal 
Register by using the article search 
feature at www.federalregister.gov. 
Specifically, through the advanced 
search feature at this site, you can limit 
your search to documents published by 
the Department. 

Scott Stump, 
Assistant Secretary for Career, Technical, and 
Adult Education. 

Appendix 

Percentile calculation of Coronavirus 
burden by State, as referenced in 
Section (V)(1)(A). 

State 
1—Percentage of 
population without 
broadband access 

2—Initial 
unemployment 

insurance 
claims filed 

(as % of civilian 
labor force) 14 

3—State % share 
of confirmed 

coronavirus cases 
per 100,000 
persons 15 

Percentile based on 
3 factors weighted 

equally 

Alabama .................................................................. 16.5 23.80 1.44 61st to 80th percentile. 
Alaska ...................................................................... 10.3 30.33 0.24 41st to 60th percentile. 
Arizona .................................................................... 11.7 17.07 1.07 20th percentile or lower. 
Arkansas .................................................................. 19.2 16.42 0.94 41st to 60th percentile. 
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16 Unlike the other weeks, the weekly initial 
unemployment claims for the week ending May 23, 
2020 are the advanced initial unemployment 
claims, released on May 7, 2020. 

17 The number for Puerto Rico’s total civilian 
labor force is from February 2020 because data for 
March 2020 were not available. 

State 
1—Percentage of 
population without 
broadband access 

2—Initial 
unemployment 

insurance 
claims filed 

(as % of civilian 
labor force) 14 

3—State % share 
of confirmed 

coronavirus cases 
per 100,000 
persons 15 

Percentile based on 
3 factors weighted 

equally 

California ................................................................. 8.9 24.48 1.09 21st to 40th percentile. 
Colorado .................................................................. 8.2 13.56 1.78 20th percentile or lower. 
Connecticut .............................................................. 8.9 19.38 4.56 61st to 80th percentile. 
Delaware ................................................................. 9.2 21.27 3.81 61st to 80th percentile. 
District of Columbia ................................................. 11.7 23.47 4.80 81st to 100th percentile. 
Florida ...................................................................... 12.5 23.19 0.99 41st to 60th percentile. 
Georgia .................................................................... 13.2 42.62 1.73 81st to 100th percentile. 
Hawaii ...................................................................... 10.2 36.32 0.16 61st to 80th percentile. 
Idaho ........................................................................ 10 15.94 0.63 20th percentile or lower. 
Illinois ....................................................................... 11 17.52 3.62 61st to 80th percentile. 
Indiana ..................................................................... 13.6 21.31 1.98 61st to 80th percentile. 
Iowa ......................................................................... 11.9 18.92 2.38 41st to 60th percentile. 
Kansas ..................................................................... 11.6 17.68 1.31 20th percentile or lower. 
Kentucky .................................................................. 14.4 41.29 0.86 81st to 100th percentile. 
Louisiana ................................................................. 17.6 30.38 3.31 81st to 100th percentile. 
Maine ....................................................................... 11.7 20.86 0.68 20th percentile or lower. 
Maryland .................................................................. 9 17.30 3.41 41st to 60th percentile. 
Massachusetts ......................................................... 8.7 24.34 5.56 81st to 100th percentile. 
Michigan .................................................................. 12.1 30.66 2.19 61st to 80th percentile. 
Minnesota ................................................................ 9.3 22.53 1.71 41st to 60th percentile. 
Mississippi ............................................................... 19.4 23.20 2.04 81st to 100th percentile. 
Missouri ................................................................... 13.1 19.02 0.83 21st to 40th percentile. 
Montana ................................................................... 12.2 19.76 0.19 20th percentile or lower. 
Nebraska ................................................................. 9.9 12.23 2.83 21st to 40th percentile. 
Nevada .................................................................... 11.3 30.49 1.09 61st to 80th percentile. 
New Hampshire ....................................................... 7.6 25.96 1.32 21st to 40th percentile. 
New Jersey .............................................................. 9.1 24.79 6.88 81st to 100th percentile. 
New Mexico ............................................................. 20.6 15.84 1.42 61st to 80th percentile. 
New York ................................................................. 11.7 25.85 7.40 81st to 100th percentile. 
North Carolina ......................................................... 13.2 19.84 1.07 21st to 40th percentile. 
North Dakota ........................................................... 15.1 17.19 1.32 41st to 60th percentile. 
Ohio ......................................................................... 11.8 22.15 1.17 41st to 60th percentile. 
Oklahoma ................................................................ 14.4 26.29 0.61 41st to 60th percentile. 
Oregon ..................................................................... 8.9 19.87 0.39 20th percentile or lower. 
Pennsylvania ........................................................... 11.9 29.55 2.17 61st to 80th percentile. 
Puerto Rico .............................................................. 33.6 26.50 0.46 81st to 100th percentile. 
Rhode Island ........................................................... 10.3 29.79 5.40 81st to 100th percentile. 
South Carolina ......................................................... 15.1 23.06 0.91 41st to 60th percentile. 
South Dakota ........................................................... 14.6 10.82 2.17 21st to 40th percentile. 
Tennessee ............................................................... 14.3 16.24 1.33 21st to 40th percentile. 
Texas ....................................................................... 13.3 15.83 0.86 20th percentile or lower. 
Utah ......................................................................... 7.1 10.21 1.22 20th percentile or lower. 
Vermont ................................................................... 13.9 19.68 0.60 21st to 40th percentile. 
Virginia ..................................................................... 11 17.69 2.07 21st to 40th percentile. 
Washington .............................................................. 7.4 32.71 1.11 61st to 80th percentile. 
West Virginia ........................................................... 16.4 18.82 0.43 21st to 40th percentile. 
Wisconsin ................................................................ 11.4 18.81 1.21 21st to 40th percentile. 
Wyoming .................................................................. 11 14.08 0.60 20th percentile or lower. 

Data sources and methodology: 

Available Broadband Access 

The number in column 1 is the 
percent of the population in each State 
without broadband access of any kind in 
2018, as determined by 100 minus the 
percent of households with broadband 
access in 2018. The source for the 
percent of households with broadband 
access of any kind is the U.S. Census 
Bureau American Community Survey in 
2018. This data may be retrieved 
through the customization of this table: 
https://data.census.gov/cedsci/table?
q=S2802&tid=ACSST1Y2018.S2802. 

Initial Unemployment Insurance Claims 

The number in column 2 is the total 
number of initial unemployment 
insurance (UI) weekly claims reported 
by the State between the week ending 
March 14, 2020 and the week ending 
May 23, 2020 16 divided by the number 
of individuals in the State’s civilian 
labor force during March 2020.17 The UI 

weekly claims data are not seasonally 
adjusted. The source of the UI weekly 
initial claims data is the Unemployment 
Insurance Weekly Claims Report 
published by the Employment and 
Training Administration in the U.S. 
Department of Labor (DOL). The data 
may be retrieved from https://
oui.doleta.gov/unemploy/claims_
arch.asp. The source of the data on the 
State’s civilian labor force is the Bureau 
of Labor Statistics in DOL. The data may 
be retrieved from https://www.bls.gov/ 
news.release/laus.t01.htm. 
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18 Because the CDC’s most recent report of the 
number of COVID–19 cases per 100,000 persons for 
New York State did not include New York City, the 
number of cases per 100,000 persons for New York 
State used in the table is from the database of 
COVID–19 cases in New York State published by 

the New York Times on June 2, 2020 at 2:05 p.m. 
at https://www.nytimes.com/interactive/2020/us/ 
new-york-coronavirus-cases.html. 

19 Each indicator is worth 33.3 points out of 100 
possible total burden points. The State with the 
highest burden for an indicator is awarded 33.3 

points and all other States are assigned points based 
on the percentage of their burden relative to the 
State with the highest burden for that indicator. 
Total burden is the sum of all the points for each 
indicator. 

20 Higher scores indicate higher burden. 

COVID–19 Cases per 100,000 Persons 

The number in column 3 is the 
percent share of total COVID–19 cases 
per 100,000 persons for each State. This 
number is derived by taking the total 
number of COVID–19 cases per 100,000 
persons reported to the Centers for 
Disease Control, by State, as of 12:15 
p.m. on June 2, 2020 and dividing that 
by the total number of cases per 100,000 
persons in the U.S. State data on cases 

per 100,000 persons and the sum of all 
cases per 100,000 persons may be 
retrieved from the Centers for Disease 
Control at https://www.cdc.gov/covid- 
data-tracker/index.html by 
downloading the Excel document that 
accompanies the visual displays.18 

Ranking Methodology 
To determine ranking, States were 

assigned total burden scores based on 
sum of the values of the indicators 

relative to one another.19 All three 
indicators were weighted equally in 
calculating burden scores. Higher values 
on the indicators shows higher need for 
the State (e.g., higher share of COVID– 
19 cases, higher percentage of 
households without broadband access, 
etc.). The States were then ranked based 
on their total burden scores. Points were 
then awarded by the percentile of their 
rank as indicated below. 

Percentile 
Number 
of points 
awarded 

State ranks 20 

81st to 100th percentile ................................................................................................ 20 43 through 52. 
61st to 80th percentile .................................................................................................. 16 32 through 42. 
41st to 60th percentile .................................................................................................. 12 22 through 31. 
21st to 40th percentile .................................................................................................. 8 11 through 21. 
20th percentile and below ............................................................................................ 4 1 through 10. 

[FR Doc. 2020–13480 Filed 6–22–20; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EL20–53–000] 

Grand River Dam Authority; Notice of 
Request for Waiver 

Take notice that on June 16, 2020, 
pursuant to Rule 207(a)(5) of the Federal 
Energy Regulatory Commission’s 
(Commission) Rules of Practice and 
Procedure, 18 CFR 385.207(a)(5), the 
Grand River Dam Authority submitted a 
request that the Commission waive the 
requirement that Delivery Point 
Transfers under section 31.2e of the 
Southwest Power Pool’s Open Access 
Transmission Tariff must occur between 
two different Transmission Customers, 
as more fully explained in its request. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 

protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant. 

In addition to publishing the full text 
of this document in the Federal 
Register, the Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the internet through the 
Commission’s Home Page (http://
ferc.gov) using the eLibrary link. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. At this time, the 
Commission has suspended access to 
the Commission’s Public Reference 
Room, due to the proclamation 
declaring a National Emergency 
concerning the Novel Coronavirus 
Disease (COVID–19), issued by the 
President on March 13, 2020. For 
assistance, contact the Federal Energy 
Regulatory Commission at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (886) 208–3676 or TYY, (202) 
502–8659. 

The Commission strongly encourages 
electronic filings of comments, protests 
and interventions in lieu of paper using 
the eFiling link at http://www.ferc.gov. 
Persons unable to file electronically may 
mail similar pleadings to the Federal 
Energy Regulatory Commission, 888 
First Street NE, Washington, DC 20426. 
Hand delivered submissions in 
docketed proceedings should be 
delivered to Health and Human 

Services, 12225 Wilkins Avenue, 
Rockville, Maryland 20852. 

Comment Date: 5:00 p.m. Eastern time 
on July 7, 2020. 

Dated: June 17, 2020. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2020–13473 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Commission 
received the following electric corporate 
filings: 

Docket Numbers: EC20–74–000. 
Applicants: FPL Energy Oliver Wind 

I, LLC, Oliver Wind I, LLC, Hawkeye 
Power Partners, LLC, Cerro Gordo Wind, 
LLC. 

Description: Application for 
Authorization Under Section 203 of the 
Federal Power Act, et al. of FPL Energy 
Oliver Wind I, LLC, et al. 

Filed Date: 6/16/20. 
Accession Number: 20200616–5190. 
Comments Due: 5 p.m. ET 7/7/20. 
Take notice that the Commission 

received the following electric rate 
filings: 

Docket Numbers: ER20–2000–000. 
Applicants: Clyde Onsite Generation, 

LLC. 
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Description: Supplement to June 5, 
2020 Clyde Onsite Generation, LLC 
tariff filing (Clarification). 

Filed Date: 6/16/20. 
Accession Number: 20200616–5183. 
Comments Due: 5 p.m. ET 7/7/20. 
Docket Numbers: ER20–2071–000. 
Applicants: Consolidated Edison 

Company of New York, Inc. 
Description: Section 205(d) Rate 

Filing: Emergency Colling Surcharge 6– 
16–2020 to be effective 6/16/2020. 

Filed Date: 6/16/20. 
Accession Number: 20200616–5166. 
Comments Due: 5 p.m. ET 7/7/20. 
Docket Numbers: ER20–2072–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: Section 205(d) Rate 

Filing: 3671 City of Independence, MO/ 
Evergy Missouri West Int Agr to be 
effective 8/16/2020. 

Filed Date: 6/17/20. 
Accession Number: 20200617–5043. 
Comments Due: 5 p.m. ET 7/8/20. 
Docket Numbers: ER20–2073–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: Section 205(d) Rate 

Filing: 2020–06–17_SA 3276 OTP— 
MDU 1st Rev GIA (G359R) to be 
effective 6/3/2020. 

Filed Date: 6/17/20. 
Accession Number: 20200617–5044. 
Comments Due: 5 p.m. ET 7/8/20. 
Docket Numbers: ER20–2074–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: Section 205(d) Rate 

Filing: 3674 Empire and Evergy 
Missouri West Interconnection Agr to be 
effective 8/16/2020. 

Filed Date: 6/17/20. 
Accession Number: 20200617–5046. 
Comments Due: 5 p.m. ET 7/8/20. 
Docket Numbers: ER20–2075–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: Section 205(d) Rate 

Filing: 2020–06–17_SA3503_ITC-Orion 
Renewable Resources GIA (J833) to be 
effective 6/3/2020. 

Filed Date: 6/17/20. 
Accession Number: 20200617–5047. 
Comments Due: 5 p.m. ET 7/8/20. 
Docket Numbers: ER20–2076–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: Section 205(d) Rate 

Filing: 2424R2 OG&E and Evergy KS 
Central Interconnection Agreement to be 
effective 8/16/2020. 

Filed Date: 6/17/20. 
Accession Number: 20200617–5053. 
Comments Due: 5 p.m. ET 7/8/20. 
Docket Numbers: ER20–2077–000. 
Applicants: Duke Energy Carolinas, 

LLC. 

Description: Section 205(d) Rate 
Filing: Revisions to Rate Schedule Nos. 
329, 332, and 336 to be effective 6/1/ 
2020. 

Filed Date: 6/17/20. 
Accession Number: 20200617–5133. 
Comments Due: 5 p.m. ET 7/8/20. 
Docket Numbers: ER20–2078–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: Section 205(d) Rate 

Filing: 2482R2 Evergy Metro & Evergy 
KS Central Interconnection Agr to be 
effective 8/16/2020. 

Filed Date: 6/17/20. 
Accession Number: 20200617–5066. 
Comments Due: 5 p.m. ET 7/8/20. 
Docket Numbers: ER20–2079–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: Section 205(d) Rate 

Filing: 2020–06–17_SA 3506_ITC- 
Hawkeye Power Partners GIA (Cerro 
Gordo) to be effective 6/3/2020. 

Filed Date: 6/17/20. 
Accession Number: 20200617–5069. 
Comments Due: 5 p.m. ET 7/8/20. 
Docket Numbers: ER20–2080–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: Section 205(d) Rate 

Filing: 2797R1 Prairie Wind 
Transmission/Evergy Kansas Central 
IntAg to be effective 8/16/2020. 

Filed Date: 6/17/20. 
Accession Number: 20200617–5075. 
Comments Due: 5 p.m. ET 7/8/20. 
Docket Numbers: ER20–2081–000. 
Applicants: AEP Texas Inc. 
Description: Section 205(d) Rate 

Filing: AEPTX-Shakes Solar 4th Amend 
& Restated Interconnection Agreement 
to be effective 6/11/2020. 

Filed Date: 6/17/20. 
Accession Number: 20200617–5092. 
Comments Due: 5 p.m. ET 7/8/20. 
The filings are accessible in the 

Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: June 17, 2020. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2020–13475 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. ER20–2065–000] 

Antelope Expansion 3A, LLC; 
Supplemental Notice That Initial 
Market-Based Rate Filing Includes 
Request for Blanket Section 204 
Authorization 

This is a supplemental notice in the 
above-referenced proceeding of 
Antelope Expansion 3A, LLC’s 
application for market-based rate 
authority, with an accompanying rate 
tariff, noting that such application 
includes a request for blanket 
authorization, under 18 CFR part 34, of 
future issuances of securities and 
assumptions of liability. 

Any person desiring to intervene or to 
protest should file with the Federal 
Energy Regulatory Commission, 888 
First Street NE, Washington, DC 20426, 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 385.211 and 
385.214). Anyone filing a motion to 
intervene or protest must serve a copy 
of that document on the Applicant. 

Notice is hereby given that the 
deadline for filing protests with regard 
to the applicant’s request for blanket 
authorization, under 18 CFR part 34, of 
future issuances of securities and 
assumptions of liability, is July 7, 2020. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http://
www.ferc.gov. To facilitate electronic 
service, persons with internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
may mail similar pleadings to the 
Federal Energy Regulatory Commission, 
888 First Street NE, Washington, DC 
20426. Hand delivered submissions in 
docketed proceedings should be 
delivered to Health and Human 
Services, 12225 Wilkins Avenue, 
Rockville, Maryland 20852. 

In addition to publishing the full text 
of this document in the Federal 
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1 16 U.S.C. 824j, (2018). 
2 18 CFR 385.211, 385.214 (2019). 

Register, the Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the internet through the 
Commission’s Home Page (http://
ferc.gov) using the eLibrary link. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. At this time, the 
Commission has suspended access to 
the Commission’s Public Reference 
Room, due to the proclamation 
declaring a National Emergency 
concerning the Novel Coronavirus 
Disease (COVID–19), issued by the 
President on March 13, 2020. For 
assistance, contact the Federal Energy 
Regulatory Commission at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (886) 208–3676 or TYY, (202) 
502–8659. 

Dated: June 17, 2020. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2020–13472 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. TX20–6–000] 

TGP Battery Storage, LLC; Notice of 
Filing 

Take notice that on June 17, 2020, 
pursuant to sections 211of the Federal 
Power Act, as amended,1 and Rule 211 
and 214 of the Federal Energy 
Regulatory Commission’s (Commission) 
Rules of Practice and Procedure,2 TGP 
Battery Storage, LLC (TGP) filed an 
application requesting that the 
Commission issue an order directing 
San Diego Gas & Electric Company 
(SDG&E) to provide interconnection and 
transmission services for delivery of the 
output from TGP’s proposed Valley 
Center Renewable solar photovoltaic 
and battery energy storage generating 
facility across SDG&E’s Participating 
Transmission Owner Interconnection 
Facilities to a Point of Interconnection 
with the California Independent System 
Operator Corporation Controlled Grid, 
including Network Upgrades to be 
constructed to accommodate service to 
TGP. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 

the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant. On 
or before the comment date, it is not 
necessary to serve motions to intervene 
or protests on persons other than the 
Applicant. 

In addition to publishing the full text 
of this document in the Federal 
Register, the Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the internet through the 
Commission’s Home Page (http://
ferc.gov) using the eLibrary link. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. At this time, the 
Commission has suspended access to 
the Commission’s Public Reference 
Room, due to the proclamation 
declaring a National Emergency 
concerning the Novel Coronavirus 
Disease (COVID–19), issued by the 
President on March 13, 2020. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (886) 208–3676 or TYY, (202) 
502–8659. 

The Commission strongly encourages 
electronic filings of comments, protests 
and interventions in lieu of paper using 
the eFiling link at http://www.ferc.gov. 
Persons unable to file electronically may 
mail similar pleadings to the Federal 
Energy Regulatory Commission, 888 
First Street NE, Washington, DC 20426. 
Hand delivered submissions in 
docketed proceedings should be 
delivered to Health and Human 
Services, 12225 Wilkins Avenue, 
Rockville, Maryland 20852. 

Comment Date: 5:00 p.m. Eastern 
Time on July 8, 2020. 

Dated: June 17, 2020. 

Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2020–13478 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. AD20–9–000] 

Hybrid Resources; Supplemental 
Notice of Technical Conference 

Take notice that the Federal Energy 
Regulatory Commission (Commission) 
staff technical conference regarding 
projects that are comprised of more than 
one resource type at the same plant 
location (hybrid resources) will be held 
on Thursday, July 23, 2020 from 
approximately 9:30 a.m. to 4:30 p.m. 
Eastern Time. The technical conference 
will be held electronically. An 
additional supplemental notice will be 
issued prior to the technical conference 
with further details regarding the 
agenda and organization, as well as the 
details for accessing the conference. 

The conference will be open for the 
public to attend electronically. There is 
no fee for attendance. All individuals 
interested in attending the conference 
must register by July 15. Individuals 
may register for the conference here: 
https://www.ferc.gov/whats-new/ 
registration/07-23-20-form.asp. 

Commission conferences are 
accessible under section 508 of the 
Rehabilitation Act of 1973. For 
accessibility accommodations, please 
send an email to accessibility@ferc.gov 
or call toll free 1–866–208–3372 (voice) 
or 202–208–8659 (TTY) or send a fax to 
202–208–2106 with the required 
accommodations. 

For more information about this 
technical conference, please contact 
Kaitlin Johnson, 202–502–8542, 
kaitlin.johnson@ferc.gov for technical 
questions or Sarah McKinley, 202–502– 
8368, sarah.mckinley@ferc.gov for 
logistical issues. 

Dated: June 16, 2020. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2020–13444 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 2701–060] 

Erie Boulevard Hydropower, L.P.; 
Notice of Application Accepted for 
Filing and Soliciting Comments, 
Motions To Intervene, and Protests 

Take notice that the following 
hydroelectric application has been filed 
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1 Radford’s Run Wind Farm, LLC v. PJM 
Interconnection, L.L.C., 171 FERC 61,025 (2020) 
(April 16 Order). 

with the Commission and is available 
for public inspection: 

a. Type of Application: Non-Capacity 
Amendment of License. 

b. Project No.: 2701–060. 
c. Date Filed: June 11, 2020. 
d. Applicant: Erie Boulevard 

Hydropower, L.P. 
e. Name of Project: West Canada 

Creek Hydroelectric Project. 
f. Location: The project is located on 

West Canada Creek in the towns of 
Trenton and Russia, in Oneida and 
Herkimer counties, New York. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791a–825r. 

h. Applicant Contact: Mr. Jason Zehr, 
Brookfield Renewable, 399 Big Bay 
Road, Queensbury, NY 12804; telephone 
(518) 496–4868 and email Jason.Zehr@
brookfieldrenewable.com. 

i. FERC Contact: Linda Stewart, (202) 
502–8184, linda.stewart@ferc.gov. 

j. Deadline for filing comments, 
motions to intervene, and protests is 30 
days from the issuance date of this 
notice by the Commission. 

The Commission strongly encourages 
electronic filing. Please file comments, 
motions to intervene, and protests using 
the Commission’s eFiling system at 
http://www.ferc.gov/docs-filing/ 
efiling.asp. Commenters can submit 
brief comments up to 6,000 characters, 
without prior registration, using the 
eComment system at http://
www.ferc.gov/docs-filing/ 
ecomment.asp. You must include your 
name and contact information at the end 
of your comments. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov, (866) 
208–3676 (toll free), or (202) 502–8659 
(TTY). In lieu of electronic filing, please 
send a paper copy to: Secretary, Federal 
Energy Regulatory Commission, 888 
First Street NE, Washington, DC 20426. 
The first page of any filing should 
include docket number P–2701–060. 
Comments emailed to Commission staff 
are not considered part of the 
Commission record. 

The Commission’s Rules of Practice 
and Procedure require all intervenors 
filing documents with the Commission 
to serve a copy of that document on 
each person whose name appears on the 
official service list for the project. 
Further, if an intervenor files comments 
or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, it must also 
serve a copy of the document on that 
resource agency. 

k. Description of Request: Erie 
Boulevard Hydropower, L.P. (licensee) 
proposes to remove the existing 7.5-foot- 

high wooden flashboard system located 
atop the approximately 160-foot-long 
concrete auxiliary spillway at the 
Trenton Development and replace it 
with a pneumatic flashboard system 
(rubber dam). The purpose of the 
proposed pneumatic flashboard system 
is to address the issue of debris, which 
currently becomes stuck on the vertical 
support members of the trippable 
flashboards during high flow events and 
reduces the ability of the project to pass 
flows downstream. The pneumatic 
flashboard system would improve the 
licensee’s operational control at the 
auxiliary spillway and provide clear 
passage for debris during high flow 
events. 

The licensee’s proposal would require 
minor modifications to the existing 
auxiliary spillway crest in order to 
install the rubber bladder, and the crest 
elevation would remain at 1,016.2 feet. 
When inflated, the rubber dam would 
have a top elevation of 1,023.9 feet, 
which is the existing normal reservoir 
elevation. The proposed work would 
also include the installation of conduits, 
anchors, drain pipes, electrical 
components, a control building, and 
new concrete along the spillway crest 
and abutments. The proposed 
amendment would not change the 
existing project operations, the reservoir 
elevation, or the spillway capacity. 

l. In addition to publishing the full 
text of this document in the Federal 
Register, the Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the internet through the 
Commission’s Home Page (http://
ferc.gov) using the eLibrary link. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. At this time, the 
Commission has suspended access to 
the Commission’s Public Reference 
Room, due to the proclamation 
declaring a National Emergency 
concerning the Novel Coronavirus 
Disease (COVID–19), issued by the 
President on March 13, 2020. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (886) 208–3676 or TYY, (202) 
502–8659. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene: Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, and 
.214. In determining the appropriate 
action to take, the Commission will 

consider all protests or other comments 
filed, but only those who file a motion 
to intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
deadline date for the particular 
application. 

o. Filing and Service of Responsive 
Documents: Any filing must (1) bear in 
all capital letters the title COMMENTS, 
PROTEST, or MOTION TO INTERVENE 
as applicable; (2) set forth in the 
heading the name of the applicant and 
the project number of the application to 
which the filing responds; (3) furnish 
the name, address, and telephone 
number of the person commenting, 
protesting, or intervening; and (4) 
otherwise comply with the requirements 
of 18 CFR 385.2001 through 385.2005. 
All comments, motions to intervene, or 
protests must set forth their evidentiary 
basis. Any filing made by an intervenor 
must be accompanied by proof of 
service on all persons listed in the 
service list prepared by the Commission 
in this proceeding, in accordance with 
18 CFR 385.2010. 

Dated: June 16, 2020. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2020–13443 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EL18–183–002] 

Radford’s Run Wind Farm, LLC v. PJM 
Interconnection, LLC; Notice of Filing 

Take notice that on June 15, 2020, 
PJM Interconnection, LLC submitted a 
filing in compliance with the Federal 
Energy Regulatory Commission’s 
(Commission) Order on Paper Hearing 
and Requiring a Compliance Filing, in 
the above captioned proceeding, on 
April 16, 2020.1 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
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intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. On or before the 
comment date, it is not necessary to 
serve motions to intervene or protests 
on persons other than the Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
eFiling link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 5 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street NE, Washington, DC 
20426. 

In addition to publishing the full text 
of this document in the Federal 
Register, The Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the internet through the 
Commission’s Home Page (http://
www.ferc.gov) using the eLibrary link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. At this 
time, the Commission has suspended 
access to Commission’s Public 
Reference Room, due to the 
proclamation declaring a National 
Emergency concerning the Novel 
Coronavirus Disease (COVID–19), issued 
by the President on March 13, 2020. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (886) 208–3676 or TYY, (202) 
502–8659. 

Comment Date: 5:00 p.m. Eastern 
Time on July 6, 2020. 

Dated: June 16, 2020. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2020–13445 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. ER20–2063–000] 

Trafigura Trading, LLC; Supplemental 
Notice That Initial Market-Based Rate 
Filing Includes Request for Blanket 
Section 204 Authorization 

This is a supplemental notice in the 
above-referenced proceeding of 
Trafigura Trading, LLC’s application for 
market-based rate authority, with an 
accompanying rate tariff, noting that 
such application includes a request for 
blanket authorization, under 18 CFR 
part 34, of future issuances of securities 
and assumptions of liability. 

Any person desiring to intervene or to 
protest should file with the Federal 
Energy Regulatory Commission, 888 
First Street NE, Washington, DC 20426, 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 385.211 and 
385.214). Anyone filing a motion to 
intervene or protest must serve a copy 
of that document on the Applicant. 

Notice is hereby given that the 
deadline for filing protests with regard 
to the applicant’s request for blanket 
authorization, under 18 CFR part 34, of 
future issuances of securities and 
assumptions of liability, is July 7, 2020. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http://
www.ferc.gov. To facilitate electronic 
service, persons with internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
may mail similar pleadings to the 
Federal Energy Regulatory Commission, 
888 First Street NE, Washington, DC 
20426. Hand delivered submissions in 
docketed proceedings should be 
delivered to Health and Human 
Services, 12225 Wilkins Avenue, 
Rockville, Maryland 20852. 

In addition to publishing the full text 
of this document in the Federal 
Register, the Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the internet through the 
Commission’s Home Page (http://
ferc.gov) using the eLibrary link. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. At this time, the 
Commission has suspended access to 
the Commission’s Public Reference 
Room, due to the proclamation 
declaring a National Emergency 
concerning the Novel Coronavirus 
Disease (COVID–19), issued by the 
President on March 13, 2020. For 
assistance, contact the Federal Energy 
Regulatory Commission at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (886) 208–3676 or TYY, (202) 
502–8659. 

Dated: June 17, 2020. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2020–13479 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 2814–025] 

Great Falls Hydroelectric Company, 
City of Paterson, New Jersey; Notice of 
Application Ready for Environmental 
Analysis, and Soliciting Comments, 
Recommendations, Terms and 
Conditions, and Prescriptions 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection. 

a. Type of Application: New Major 
License. 

b. Project No.: 2814–025. 
c. Date Filed: February 28, 2019. 
d. Applicant: Great Falls 

Hydroelectric Company and the City of 
Paterson, New Jersey, as co-licensees. 

e. Name of Project: Great Falls 
Hydroelectric Project (Great Falls 
Project or project). 

f. Location: On the Passaic River, near 
the City of Paterson, Passaic County, 
New Jersey. The project does not occupy 
federal land. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)–825(r). 

h. Applicant Contact: Mr. Robert 
Gates, Senior Vice President of 
Operations, Eagle Creek Renewable 
Energy, 65 Madison Avenue, Suite 500, 
Morristown, NJ 07960; (973) 998–8400; 
email—bob.gates@eaglecreekre.com 
and/or Ben-David Seligman, 2nd 
Assistant Corp. Counsel, City of 
Paterson, 155 Market Street, Paterson, 
NJ; (973) 321–1366; email—bseligman@
patersonnj.gov. 

i. FERC Contact: Christopher Millard 
at (202) 502–8256; or email at 
christopher.millard@ferc.gov. 

j. Deadline for filing comments, 
recommendations, terms and 
conditions, and prescriptions: 60 days 
from the issuance date of this notice; 
reply comments are due 105 days from 
the issuance date of this notice. 

The Commission strongly encourages 
electronic filing. Please file comments, 
recommendations, terms and 
conditions, and prescriptions using the 
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp. 
Commenters can submit brief comments 
up to 6,000 characters, without prior 
registration, using the eComment system 
at http://www.ferc.gov/docs-filing/ 
ecomment.asp. You must include your 
name and contact information at the end 
of your comments. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov, (866) 
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208–3676 (toll free), or (202) 502–8659 
(TTY). 

The Commission’s Rules of Practice 
require all intervenors filing documents 
with the Commission to serve a copy of 
that document on each person on the 
official service list for the project. 
Further, if an intervenor files comments 
or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

k. This application has been accepted 
and is ready for environmental analysis 
at this time. 

l. The existing project works consist 
of: (1) The Society for the Establishment 
of Useful Manufactures (S.U.M.) dam, 
an overflow granite stone gravity 
structure about 315 feet long, with a 
maximum height of 15 feet and having 
a crest elevation of 114.6 feet mean sea 
level (msl); (2) a reservoir with a surface 
area of 114.69 acres and a storage 
capacity of 1,415 acre-feet at elevation 
114.6 feet msl; (3) a forebay inlet 
structure; (4) a headgate control 
structure containing three trashracks 
and three steel gates; (5) three 
penstocks, each 8.5 feet in diameter and 
approximately 55 feet long; (6) a 
powerhouse containing three turbine- 
generator units with a total rated 
capacity of 10.95 megawatts; (7) a 37- 
foot-long, 4.16-kilovolt (kV) 
underground transmission line 
connecting the powerhouse to a 4.16/ 
26.4-kV step-up transformer which in 
turn is connected to a 26.4-kV 
transmission grid via an approximately 
30-foot-long, 26.4-kV underground 
transmission line; (8) and appurtenant 
facilities. 

The Great Falls Project is operated in 
a run-of-river mode. For the period 2010 
through 2018, the average annual 
generation at the Great Falls Project was 
17,484 megawatt-hours. 

m. A copy of the application may be 
viewed and/or printed on the 
Commission’s website (http://
www.ferc.gov), using the eLibrary link. 
Enter the docket number, excluding the 
last three digits in the docket number 
field to access the document. At this 
time, the Commission has suspended 
access to the Commission’s Public 
Reference Room, due to the 
proclamation declaring a National 
Emergency concerning the Novel 
Coronavirus Disease (COVID–19), issued 
by the President on March 13, 2020. For 
assistance, contact FERC Online 
Support at FERC OnlineSupport@
ferc.gov, (866) 208–3676 (toll free), or 
(202) 502–8659 (TTY). 

All filings must (1) bear in all capital 
letters the title COMMENTS, REPLY 
COMMENTS, RECOMMENDATIONS, 
TERMS AND CONDITIONS, or 
PRESCRIPTIONS; (2) set forth in the 
heading the name of the applicant and 
the project number of the application to 
which the filing responds; (3) furnish 
the name, address, and telephone 
number of the person submitting the 
filing; and (4) otherwise comply with 
the requirements of 18 CFR 385.2001 
through 385.2005. All comments, 
recommendations, terms and conditions 
or prescriptions must set forth their 
evidentiary basis and otherwise comply 
with the requirements of 18 CFR 4.34(b). 
Agencies may obtain copies of the 
application directly from the applicant. 
Each filing must be accompanied by 
proof of service on all persons listed on 
the service list prepared by the 
Commission in this proceeding, in 
accordance with 18 CFR 4.34(b) and 
385.2010. 

You may also register online at http:// 
www.ferc.gov/docs-filing/ 
esubscription.asp to be notified via 
email of new filings and issuances 
related to this or other pending projects. 
For assistance, contact FERC Online 
Support. 

n. A license applicant must file no 
later than 60 days following the date of 
issuance of this notice: (1) A copy of the 
water quality certification; (2) a copy of 
the request for certification, including 
proof of the date on which the certifying 
agency received the request; or (3) 
evidence of waiver of water quality 
certification. 

o. Procedural schedule: The 
application will be processed according 
to the following schedule. Revisions to 
the schedule will be made as 
appropriate. 

Milestone Target date 

Deadline for filing comments, 
recommendations, terms and 
conditions, and prescriptions.

August 2020. 

Reply comments due .................. September 2020. 
Commission issues EA ............... January 2021. 
Comments on EA due ................ February 2021. 

Dated: June 16, 2020. 

Kimberly D. Bose, 
Secretary. 
[FR Doc. 2020–13442 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. AD20–18–000] 

Offshore Wind Integration in RTOs/ 
ISOs; Notice of Technical Conference 

Take notice that Federal Energy 
Regulatory Commission (Commission) 
staff will convene a technical 
conference to discuss whether existing 
Commission transmission, 
interconnection, and merchant 
transmission facility frameworks in 
RTOs/ISOs can accommodate 
anticipated growth in offshore wind 
generation in an efficient and effective 
manner that safeguards open access 
transmission principles and to consider 
possible changes or improvements to 
the current framework should they be 
needed to accommodate such growth. 
Commissioners may participate in the 
technical conference. 

The technical conference will be held 
on Tuesday, October 27, 2020, from 
approximately 9:00 a.m. to 5:00 p.m. 
Eastern Time. The technical conference 
will be held either in-person at the 
Commission’s headquarters at 888 First 
Street NE, Washington, DC 20426 in the 
Commission Meeting Room (with a 
WebEx option available) or solely 
electronically. A supplemental notice 
will be issued prior to the technical 
conference with further details 
regarding the agenda, whether it will be 
held in-person or electronically, and if 
there are changes to the date or time of 
the technical conference. 

Individuals interested in participating 
as panelists should submit a self- 
nomination form by 5:00 p.m. on 
Friday, August 14, 2020 at: https://
www.ferc.gov/whats-new/registration/ 
10-27-20-speaker-form.asp. Individuals 
who are interested in registering for the 
conference can do so here: https://
www.ferc.gov/whats-new/registration/ 
10-27-20-form.asp. 

The conference will be transcribed. 
Transcripts will be available for a fee 
from Ace Reporting (202–347–3700). 

Commission conferences are 
accessible under section 508 of the 
Rehabilitation Act of 1973. For 
accessibility accommodations, please 
send an email to accessibility@ferc.gov 
or call toll free 1–866–208–3372 (voice) 
or 202–208–8659 (TTY), or send a fax to 
202–208–2106 with the required 
accommodations. 
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For more information about this 
technical conference, please contact Ben 
Foster, 202–502–6149, ben.foster@
ferc.gov, for technical questions, Rishi 
Garg, 202–502–8667, rishi.garg@
ferc.gov, for legal questions, or Sarah 
McKinley, 202–502–8368, 
sarah.mckinley@ferc.gov for logistical 
issues. 

Dated: June 17, 2020. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2020–13476 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 10624–026] 

French Hydro LLC; Notice of 
Availability of Environmental 
Assessment 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s (Commission or FERC) 
regulations, 18 CFR part 380, the Office 
of Energy Projects has reviewed the 
application for a subsequent license for 
the French Paper Hydroelectric Project 
(project) and has prepared an 
Environmental Assessment (EA). The 
project is located on the St. Joseph River 
in the City of Niles, Berrien County, 
Michigan, and does not occupy federal 
land. 

The EA analyzes the potential 
environmental effects of continuing to 
operate the project and concludes that 
issuing a subsequent license for the 
project, with appropriate environmental 
measures, would not constitute a major 
federal action significantly affecting the 
quality of the human environment. 

The Commission provides all 
interested persons an opportunity to 
view and/or print the EA via the 
internet through the Commission’s 
Home Page (http://www.ferc.gov) using 
the eLibrary link. Enter the docket 
number, excluding the last three digits 
in the docket number field, to access the 
document. At this time, the Commission 
has suspended access to Commission’s 
Public Reference Room, due to the 
proclamation declaring a National 
Emergency concerning the Novel 
Coronavirus Disease (COVID–19), issued 
by the President on March 13, 2020. For 
assistance, contact FERC Online 
Support at FERCOnlineSupport@
ferc.gov or toll-free at (866)–208–3676, 
or for TTY, (202) 502–8659. You may 
also register online at http://

www.ferc.gov/docs-filing/ 
esubscription.asp to be notified via 
email of new filings and issuances 
related to this or other pending projects. 
For assistance, contact FERC Online 
Support. 

Any comments should be filed within 
30 days from the date of this notice. The 
Commission strongly encourages 
electronic filing. Please file comments 
using the Commission’s eFiling system 
at http://www.ferc.gov/docs-filing/ 
efiling.asp. Commenters can submit 
brief comments up to 6,000 characters, 
without prior registration, using the 
eComment system at http://
www.ferc.gov/docs-filing/ 
ecomment.asp. You must include your 
name and contact information at the end 
of your comments. For assistance, 
please contact FERC Online Support. 
The first page of any filing should 
include docket number P–10624–026. 

For further information, contact Jay 
Summers at (202) 502–8764 or by email 
at jay.summers@ferc.gov. 

Dated: June 16, 2020. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2020–13446 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. ER20–2066–000] 

Antelope Expansion 3B, LLC; 
Supplemental Notice That Initial 
Market-Based Rate Filing Includes 
Request for Blanket Section 204 
Authorization 

This is a supplemental notice in the 
above-referenced proceeding of 
Antelope Expansion 3B, LLC’s 
application for market-based rate 
authority, with an accompanying rate 
tariff, noting that such application 
includes a request for blanket 
authorization, under 18 CFR part 34, of 
future issuances of securities and 
assumptions of liability. 

Any person desiring to intervene or to 
protest should file with the Federal 
Energy Regulatory Commission, 888 
First Street NE, Washington, DC 20426, 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 385.211 and 
385.214). Anyone filing a motion to 
intervene or protest must serve a copy 
of that document on the Applicant. 

Notice is hereby given that the 
deadline for filing protests with regard 
to the applicant’s request for blanket 

authorization, under 18 CFR part 34, of 
future issuances of securities and 
assumptions of liability, is July 7, 2020. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http://
www.ferc.gov. To facilitate electronic 
service, persons with internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
may mail similar pleadings to the 
Federal Energy Regulatory Commission, 
888 First Street NE, Washington, DC 
20426. Hand delivered submissions in 
docketed proceedings should be 
delivered to Health and Human 
Services, 12225 Wilkins Avenue, 
Rockville, Maryland 20852. 

In addition to publishing the full text 
of this document in the Federal 
Register, the Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the internet through the 
Commission’s Home Page (http://
ferc.gov) using the eLibrary link. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. At this time, the 
Commission has suspended access to 
the Commission’s Public Reference 
Room, due to the proclamation 
declaring a National Emergency 
concerning the Novel Coronavirus 
Disease (COVID–19), issued by the 
President on March 13, 2020. For 
assistance, contact the Federal Energy 
Regulatory Commission at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (886) 208–3676 or TYY, (202) 
502–8659. 

Dated: June 17, 2020. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2020–13477 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Third Supplemental Notice of 
Technical Conference 

Docket Nos. 

Increasing Market and Planning 
Efficiency and Enhancing Re-
silience through Improved 
Software.

AD10–12–011 
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1 Notice of Technical Conference issued on 
February 14, 2020 (February 14 Notice), Docket No. 
AD10–12–011; Supplemental Notice of Technical 
Conference issued on April 7, 2020 (April 7 Notice), 
Docket No. AD10–12–011; Agenda issued June 15, 
2020 (June 15 Agenda), Docket No. AD10–12–011. 

2 The attendee registration form is located at 
https://www.ferc.gov/whatsnew/registration/real- 
market-6-23-20-form.asp. 

Docket Nos. 

New York Independent System 
Operator, Inc.

ER19–467–000 
ER19–467–001 
ER19–467–002 
ER19–467–003 
ER19–467–004 

ISO New England Inc ................. ER19–470–000 
ER19–470–001 
ER19–470–002 
ER19–470–003 
ER19–470–004 

California Independent System 
Operator Corporation.

ER19–468–000 
ER19–468–001 
ER19–468–002 

Midcontinent Independent Sys-
tem Operator, Inc.

ER19–465–000 
ER19–465–001 
ER19–465–002 
ER19–465–003 

Southwest Power Pool, Inc ........ ER19–460–000 
ER19–460–001 
ER19–460–002 
ER19–460–003 
ER19–460–004 
ER19–460–005 

PJM Interconnection, L.L.C ........ ER19–469–000 
ER19–469–001 

As previously announced,1 Federal 
Energy Regulatory Commission staff 
will hold an online technical conference 
on June 23–25, 2020 to discuss 
increasing market and planning 
efficiency and enhancing resilience 
through improved software. 

The June 15 Agenda provided a list of 
presentations scheduled to be given at 
the conference. While the intent of the 
technical conference is not to focus on 
any specific matters before the 
Commission, some conference 
participants have submitted 
presentations that focus on topics 
related to energy storage. These topics 
include state-of-charge management, 
which is at issue in proceedings that are 
currently pending before the 
Commission. These proceedings include 
the following: 
New York Independent System 

Operator, Inc., Docket No. ER19–467– 
000, ER19–467–001, ER19–467–002, 
ER19–467–003, ER19–467–004 

ISO New England, Inc., Docket No. 
ER19–470–000, ER19–470–001, 
ER19–470–002, ER19–470–003, 
ER19–470–004 

California Independent System Operator 
Corporation, Docket No. ER19–468– 
000, ER19–468–001, ER19–468–002 

Midcontinent Independent System 
Operator, Inc., Docket No. ER19–465– 
000, ER19–465–001, ER19–465–002, 
ER19–465–003 

Southwest Power Pool, Inc., Docket No. 
ER19–460–000, ER19–460–001, 
ER19–460–002, ER19–460–003, 
ER19–460–004, ER19–460–005 

PJM Interconnection, L.L.C., Docket No. 
ER19–469–000, ER19–469–001 
As noted in the February 14 notice 

and in the April 7 notice, the technical 
conference will not be transcribed and 
the WebEx will not be recorded. 
However, listening to or participating in 
the technical conference is open to the 
public (noting the registration 
requirement discussed below) and free 
of charge. Furthermore, the slides 
presented at the conference will be 
published in Docket No. AD10–12–011, 
and the presentations related to energy 
storage will be published in the above 
listed dockets concerning Order No. 841 
compliance. 

Finally, to facilitate participation by 
interested parties, the deadline for 
attendees to register for the conference 
is extended to 5:00 p.m. EDT on June 
22, 2020. Attendees must register 
through the Commission’s website by 
that deadline to ensure a WebEx 
connection is available.2 

For further information, please 
contact individuals identified for each 
topic: 

Technical Information for Docket No. 
AD10–12–011: Alexander Smith, Office 
of Energy Policy and Innovation, 
Federal Energy Regulatory Commission, 
888 First Street NE, Washington, DC 
20426, (202) 502–6601, 
alexander.smith@ferc.gov. 

Logistical Information: Sarah 
McKinley, Office of External Affairs, 
Federal Energy Regulatory Commission, 
888 First Street NE, Washington, DC 
20426, (202) 502–8368, 
sarah.mckinley@ferc.gov. 

Dated: June 17, 2020. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2020–13474 Filed 6–22–20; 8:45 am] 

BILLING CODE 6717–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA–HQ–OPPT–2019–0456; FRL–10008– 
69–OMS] 

Information Collection Request 
Submitted to OMB for Review and 
Approval; Comment Request; 
Formaldehyde Emissions Standards 
for Composite Wood Products Act 
(Renewal) 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 

SUMMARY: The Environmental Protection 
Agency (EPA) has submitted an 
information collection request (ICR), 
Formaldehyde Emissions Standards for 
Composite Wood Products Act (EPA ICR 
Number 2446.03 and OMB Control 
Number 2070–0185) to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act. This is a 
proposed extension of the ICR, which is 
currently approved through June 30, 
2020. Public comments were previously 
requested via the Federal Register on 
January 20, 2020 during a 60-day 
comment period. This notice allows for 
an additional 30 days for public 
comments. A fuller description of the 
ICR is given below, including its 
estimated burden and cost to the public. 
An agency may not conduct or sponsor 
and a person is not required to respond 
to a collection of information unless it 
displays a currently valid OMB control 
number. 
DATES: Comments must be received on 
or before July 23, 2020. 
ADDRESSES: Submit your comments, 
referencing Docket ID Number EPA– 
HQ–OPPT–2019–0456 to EPA online 
using www.regulations.gov. The EPA 
Docket Center and Reading Room was 
closed to public visitors on March 31, 
2020 to reduce the risk of transmitting 
COVID–19. There is a temporary 
suspension of mail delivery to EPA, and 
no hand deliveries are currently 
accepted. For further information on 
EPA Docket Center services and the 
current status, please visit https://
www.epa.gov/dockets. 

EPA’s policy is that all comments 
received will be included in the docket 
without change, including any personal 
information provided, unless the 
comment includes profanity, threats, 
information claimed to be Confidential 
Business Information (CBI), or other 
information whose disclosure is 
restricted by statute. Do not submit 
electronically any information you 
consider to be CBI or other information 
whose disclosure is restricted by statute. 

Submit written comments and 
recommendations to OMB for the 
proposed information collection within 
30 days of publication of this notice to 
www.reginfo.gov/public/do/PRAMain. 
Find this particular information 
collection by selecting ‘‘Currently under 
30-day Review—Open for Public 
Comments’’ or by using the search 
function. 
FOR FURTHER INFORMATION CONTACT: 
Todd Coleman, National Program 
Chemicals Division, Office of Pollution 
Prevention and Toxics, Environmental 
Protection Agency, 1200 Pennsylvania 
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Ave. NW, Washington, DC 20460–0001; 
telephone number: (202) 564–1208; 
email address: coleman.todd@epa.gov. 
SUPPLEMENTARY INFORMATION: 
Supporting documents, which explain 
in detail the information that the EPA 
will be collecting, are available in the 
public docket for this ICR. The docket 
can be viewed online at 
www.regulations.gov. Out of an 
abundance of caution for members of 
the public and our staff, the EPA Docket 
Center and Reading Room was closed to 
public visitors on March 31, 2020, to 
reduce the risk of transmitting COVID– 
19. Our Docket Center staff will 
continue to provide remote customer 
service via email, phone, and webform. 
For further information on EPA Docket 
Center services and the current status, 
please visit https://www.epa.gov/ 
dockets. 

Abstract: This ICR renewal covers the 
recordkeeping and reporting 
requirements for all aspects of the TSCA 
Title VI implementing regulations and 
regulations relating to accreditation 
bodies (ABs) and third-party certifiers 
(TPCs) that wish to participate in this 
third-party certification program. These 
ABs and TPCs must submit initial 
applications for recognition and update 
those applications every three and two 
years respectively using the Agency’s 
Central Data Exchange (CDX) system. In 
addition, ABs and TPCs must submit 
annual reports which relay certain 
information to the Agency on the TSCA 
Title VI certification and testing 
activities both ABs and TPCs have 
performed over the last year. 

TPCs are responsible for the 
certification of regulated composite 
wood products at the mill level through 
the oversight of panel producers, 
routine quarterly testing of composite 
wood products, and physical 
inspections of the panel production 
facilities. Through CDX, TPCs are 
responsible for reporting information 
including various notifications and 
annual reports. 

Panel producers are responsible for 
communicating routine testing 
documentation to their respective TPC 
pursuant to their responsibilities under 
40 CFR 770.20 and 40 CFR 770.40. 
Panel producers are also responsible for 
providing certain records to 

downstream entities and purchasers of 
regulated composite wood products as 
well as the Agency, upon request. 

Importers, fabricators, distributors, 
and retailers are responsible for 
maintaining records pursuant to 40 CFR 
770.30 and 40 CFR 770.40(d). 

Respondents/Affected Entities: Panel 
producers, fabricators, distributors, 
retailers, TPCs, and ABs. 

Respondent’s obligation to respond: 
Mandatory (15 U.S.C. 2697). 

Estimated total number of potential 
respondents: 990,269 firms (total). 

Frequency of response: On occasion. 
Estimated total burden: 84,793 hours 

(per year). Burden is defined at 5 CFR 
1320.3(b). 

Estimated total costs: $19,638,018 
(per year), with no annualized capital or 
operation and maintenance costs. 

Changes in the estimates: There is an 
overall decrease of 1,396,732 hours in 
the total estimated combined 
respondent burden that is currently 
approved by OMB. The decrease is due 
to adjustments in EPA’s estimates of the 
burden, including revisions to the 
estimated burden reflecting activities 
that only had one-time burdens 
associated with the initial 
implementation of the rule, and 
revisions to the estimated number of 
respondents based on the actual number 
of participants in the TSCA Title VI 
program. 

Courtney Kerwin, 
Director, Regulatory Support Division. 
[FR Doc. 2020–13456 Filed 6–22–20; 8:45 am] 

BILLING CODE 6560–50–P 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[OMB No. 3064–0061; –0125; and –0176] 

Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 

AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 
ACTION: Agency Information Collection 
Activities: Submission for OMB Review; 
Comment Request. 

SUMMARY: The FDIC, as part of its 
obligations under the Paperwork 
Reduction Act of 1995, invites the 

general public and other Federal 
agencies to take this opportunity to 
comment on the renewal of the existing 
information collections described 
below. On March 17, 2020, the FDIC 
requested comment for 60 days on a 
proposal to renew these information 
collections. No comments were 
received. The FDIC hereby gives notice 
of its plan to submit to OMB a request 
to approve the renewal of these 
information collections, and again 
invites comment on their renewal. 
DATES: Comments must be submitted on 
or before July 23, 2020. 
ADDRESSES: Interested parties are 
invited to submit written comments to 
the FDIC by any of the following 
methods: 

• https://www.FDIC.gov/regulations/ 
laws/federal. 

• Email: comments@fdic.gov. Include 
the name and number of the collection 
in the subject line of the message. 

• Mail: Manny Cabeza (202–898– 
3767), Regulatory Counsel, MB–3128, 
Federal Deposit Insurance Corporation, 
550 17th Street NW, Washington, DC 
20429. 

• Hand Delivery: Comments may be 
hand-delivered to the guard station at 
the rear of the 17th Street building 
(located on F Street), on business days 
between 7:00 a.m. and 5:00 p.m. 

Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 
FOR FURTHER INFORMATION CONTACT: 
Manny Cabeza, Regulatory Counsel, 
202–898–3767, mcabeza@fdic.gov, MB– 
3128, Federal Deposit Insurance 
Corporation, 550 17th Street NW, 
Washington, DC 20429. 
SUPPLEMENTARY INFORMATION: Proposal 
to renew the following currently 
approved collections of information: 

1. Title: Summary of Deposits. 
OMB Number: 3064–0061. 
Affected Public: FDIC-insured 

depository institutions. 
Burden Estimate: 

SUMMARY OF ANNUAL BURDEN 

Information collection 
description Type of burden Obligation to 

respond 

Estimated 
number of 

respondents 

Estimated 
frequency 

of responses 

Estimated time 
per response 

(hours) 

Estimated 
annual burden 

(hours) 

Summary of Deposits .................... Reporting .......... Mandatory ......... 4,299 Annually ............ 3 12,897 
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SUMMARY OF ANNUAL BURDEN—Continued 

Information collection 
description Type of burden Obligation to 

respond 

Estimated 
number of 

respondents 

Estimated 
frequency 

of responses 

Estimated time 
per response 

(hours) 

Estimated 
annual burden 

(hours) 

Total Estimated Annual Bur-
den.

........................... ........................... ........................ ........................... ........................ 12,897 

General Description of Collection: The 
Summary of Deposits (SOD) is the 
annual survey of branch office deposits 
as of June 30 for all FDIC-insured 
institutions, including insured U.S. 
branches of foreign banks. All FDIC- 
insured institutions that operate a main 
office and one or more branch locations 
(including limited service drive-thru 
locations) as of June 30 each year are 
required to file the SOD Survey. Insured 

branches of foreign banks are also 
required to file. All data collected on the 
SOD submission are available to the 
public. The survey data provides a basis 
for measuring the competitive impact of 
bank mergers and has additional use in 
research on banking. 

There is no change in the substance 
or methodology of this information 
collection. The change in burden is due 
solely to the decrease in the estimated 

number of respondents by 544 from the 
estimated 4,843 annual respondents in 
the currently-approved information 
collection to the current estimate of 
4,299. The decrease in estimated 
respondents is the result of the drop in 
the total number of insured depository 
institutions. 

2. Title: Foreign Banking Investments 
by Insured State Nonmember Banks. 

OMB Number: 3064–0125. 

SUMMARY OF ANNUAL BURDEN 

Information collection description Type of burden Obligation to 
respond 

Estimated 
number of 

respondents 

Estimated 
frequency of 
responses 

Estimated time 
per response 

(hours) 

Estimated 
annual burden 

(hours) 

Notices or applications to estab-
lish, move, or close a foreign 
branch (303.182).

Reporting .......... Mandatory ......... 1 On Occasion ..... 2 2 

Notices or applications for author-
ization for foreign branch to en-
gage in activities other than 
those permitted in 347.115 
(303.121).

Reporting .......... Mandatory ......... 1 On Occasion ..... 40 40 

Notices or applications by insured 
state nonmember bank to invest 
in, or divest its interest in, a for-
eign organization (303.183).

Reporting .......... Mandatory ......... 1 On Occasion ..... 2 2 

Merger transactions involving for-
eign organizations (303.185(b) 
referencing 303.62).

Reporting .......... Mandatory ......... 1 On Occasion ..... 6 6 

Notices or applications to invest in 
foreign organizations, or to en-
gage in certain activities through 
foreign organizations 
(303.183(b) and\or 303.121). 

Reporting .......... Mandatory ......... 2 On Occasion ..... 60 120 

Notice of foreign divestiture of for-
eign organization (303.183(d).

Reporting .......... Mandatory ......... 2 On Occasion ..... 1 2 

Document policies and procedures 
for supervision of foreign activi-
ties of insured state nonmember 
banks 
(347.116)(Implementation).

Recordkeeping .. Mandatory ......... 10 On Occasion ..... 400 4,000 

Total Estimated Annual Bur-
den.

........................... ........................... ........................ ........................... ........................ 4,172 

Affected Public: Insured state 
nonmember banks and state savings 
associations. 

Burden Estimate: 
General Description of Collection: The 

Federal Deposit Insurance (FDI) Act 
requires state nonmember banks to 
obtain FDIC consent to establish or 
operate a foreign branch, or to acquire 
and hold, directly or indirectly, stock or 
other evidence of ownership in any 
foreign bank or other entity. The FDI 

Act also authorizes the FDIC to impose 
conditions for such consent and to issue 
regulations related thereto. This 
collection is a direct consequence of 
those statutory requirements. 

There is no change in the substance 
or methodology of this information 
collection. The change in burden is due 
solely to the decrease in the estimated 
number of respondents by 2 from the 
estimated 20 annual respondents in the 
currently-approved information 

collection to the current estimate of 18. 
The decrease in estimated respondents 
is the result of the drop in the total 
number of insured depository 
institutions. 

3. Title: Reverse Mortgage Products. 
OMB Number: 3064–0176. 
Affected Public: Insured state 

nonmember banks and state savings 
associations making reverse mortgage. 

Burden Estimate: 
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1 HMDA only began tracking reverse mortgages 
with the 2018 HMDA data, meaning that there is no 
way to identify reverse mortgages in HMDA data in 
2017 or earlier. 

SUMMARY OF ANNUAL BURDEN 

Information collection description Type of burden Obligation to 
respond 

Estimated 
number of 

respondents 

Estimated 
frequency of 
responses 

Estimated time 
per response 

(hours) 

Estimated an-
nual burden 

(hours) 

Reverse Mortgage Products—Im-
plementation.

Third-Party Dis-
closure.

Voluntary ........... 1 1 ........................ 40 40 

Reverse Mortgage Products—On-
going.

Third-Party Dis-
closure.

Voluntary ........... 30 1 ........................ 8 248 

Total Estimated Annual Bur-
den.

........................... ........................... ........................ ........................... ........................ 280 

General Description of Collection: 
Respondents must prepare and provide 
certain disclosures to consumers (e.g., 
that insurance products and annuities 
are not FDIC-insured) and obtain 
consumer acknowledgments, at two 
different times: (1) Before the 
completion of the initial sale of an 
insurance product or annuity to a 
consumer; and (2) at the time of 
application for the extension of credit (if 
insurance products or annuities are 
sold, solicited, advertised, or offered in 
connection with an extension of credit). 

Methodology and Assumptions 

The FDIC revised its estimates of the 
number of respondents to this 
information collection based on changes 
in the estimated number of respondents 
due to economic conditions. The hourly 
burden per response remains the same, 
recognizing a difference between the 
amount of time required to implement 
policies and procedures and the amount 
of time required to maintain records on 
an ongoing basis once those policies and 
procedures have been established. 

Total Estimated Number of Respondents 

FDIC revised its estimate of the 
number of respondents to this 
information collection. Potential 
respondents to this information 
collection include all FDIC-supervised 
institutions that adopt or revise policies 
and procedures regarding reverse 
mortgage offerings. The estimate for 
respondents with ongoing reverse 
mortgage products was calculated using 
2018 Home Mortgage Disclosure Act 
(HMDA) data and 2018 monthly U.S. 
Department of Housing and Urban 
Development (HUD) Home Equity 
Conversion Mortgage (HECM) data. For 
the 2018 HMDA data, the FDIC 
identified 27 institutions that had at 
least 1 application for a reverse 
mortgage.1 In order to account for 
reverse mortgage originators who did 

not report HMDA data, the FDIC cross 
referenced to the 2018 HUD HECM data 
and identified 6 institutions with at 
least 1 application in the 2018 HUD 
HECM data. Three of those institutions 
were also identified in the 2018 HMDA 
data; thus, the FDIC identified 30 total 
reverse mortgage originators using 2018 
data from the two sources. 

To estimate the number of institutions 
facing implementation burden, FDIC 
looked at the change in the estimated 
number of respondents facing ongoing 
burden for revising existing policies and 
procedures. In 2016 FDIC estimated the 
number of respondents facing ongoing 
burden to be 26. The current estimated 
number of FDIC-supervised institutions 
that offer reverse mortgages is 30. The 
FDIC assumes that approximately 4 
institutions began offering reverse 
mortgages over the last three years and 
estimates the number of respondents 
implementing reverse mortgage 
products to be approximately one per 
year. 

Estimated Hourly Burden 
FDIC estimates the recordkeeping 

burden associated with implementing 
and documenting incentive-based 
compensation policies and procedures 
to be 40 hours per respondent, per year. 
FDIC estimates the recordkeeping 
burden associated with revising and 
documenting incentive-based 
compensation policies and procedures 
previously adopted and documented to 
be 8 hours per respondent, per year. 

Request for Comment 
Comments are invited on: (a) Whether 

the collection of information is 
necessary for the proper performance of 
the FDIC’s functions, including whether 
the information has practical utility; (b) 
the accuracy of the estimates of the 
burden of the information collection, 
including the validity of the 
methodology and assumptions used; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 

use of automated collection techniques 
or other forms of information 
technology. All comments will become 
a matter of public record. 
Federal Deposit Insurance Corporation. 

Dated at Washington, DC, on June 17, 2020. 
James P. Sheesley, 
Acting Assistant Executive Secretary. 
[FR Doc. 2020–13425 Filed 6–22–20; 8:45 am] 

BILLING CODE 6714–01–P 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Sunshine Act Meeting 

TIME AND DATE: 2:30 p.m. on Thursday, 
June 25, 2020. 
PLACE: The meeting is open to the 
public. Out of an abundance of caution 
related to current and potential 
coronavirus developments, the public’s 
means to observe this Board meeting 
will be via a Webcast live on the 
internet and subsequently made 
available on-demand approximately one 
week after the event. Visit http://
fdic.windrosemedia.com to view the 
live event. Visit http://
fdic.windrosemedia.com/ 
index.php?category=
FDIC+Board+Meetings after the meeting. 
If you need any technical assistance, 
please visit our Video Help page at: 
https://www.fdic.gov/video.html. 

Observers requiring auxiliary aids 
(e.g., sign language interpretation) for 
this meeting should call 703–562–2404 
(Voice) or 703–649–4354 (Video Phone) 
to make necessary arrangements. 
STATUS: Open. 
MATTERS TO BE CONSIDERED: Pursuant to 
the provisions of the ‘‘Government in 
the Sunshine Act’’ (5 U.S.C. 552b), 
notice is hereby given that the Federal 
Deposit Insurance Corporation’s Board 
of Directors will meet in open session to 
consider the following matters: 

Summary Agenda 
No substantive discussion of the 

following items is anticipated. These 
matters will be resolved with a single 
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vote unless a member of the Board of 
Directors requests that an item be 
moved to the discussion agenda. 

Disposition of Minutes of a Board of 
Directors’ Meeting Previously 
Distributed. 

Memorandum and resolution re: 
Notice of Proposed Rulemaking: Branch 
Application Procedures. 

Reports of actions taken pursuant to 
authority delegated by the Board of 
Directors. 

Discussion Agenda 
Memorandum and resolution re: 

Interagency Final Rule on Volcker Re- 
Proposal of Certain Aspects of the 
Covered Funds Provisions of the 
Volcker Rule (Volcker 2.1). 

Memorandum and resolution re: Final 
Rule to Amend Swap Margin Rule. 

Memorandum and resolution re: Final 
Rule on Federal Interest Rate Authority. 
CONTACT PERSON FOR MORE INFORMATION: 
Requests for further information 
concerning the meeting may be directed 
to Mr. Robert E. Feldman, Executive 
Secretary of the Corporation, at 202– 
898–7043. 

Dated at Washington, DC, on June 18, 2020. 
Federal Deposit Insurance Corporation. 
Robert E. Feldman, 
Executive Secretary. 
[FR Doc. 2020–13555 Filed 6–19–20; 11:15 am] 

BILLING CODE 6714–01–P 

FEDERAL RESERVE SYSTEM 

Change in Bank Control Notices; 
Acquisitions of Shares of a Bank or 
Bank Holding Company 

The notificants listed below have 
applied under the Change in Bank 
Control Act (Act) (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire shares of a bank 
or bank holding company. The factors 
that are considered in acting on the 
applications are set forth in paragraph 7 
of the Act (12 U.S.C. 1817(j)(7)). 

The public portions of the 
applications listed below, as well as 
other related filings required by the 
Board, if any, are available for 
immediate inspection at the Federal 
Reserve Bank(s) indicated below and at 
the offices of the Board of Governors. 
This information may also be obtained 
on an expedited basis, upon request, by 
contacting the appropriate Federal 
Reserve Bank and from the Board’s 
Freedom of Information Office at 
https://www.federalreserve.gov/foia/ 
request.htm. Interested persons may 
express their views in writing on the 
standards enumerated in paragraph 7 of 
the Act. 

Comments regarding each of these 
applications must be received at the 
Reserve Bank indicated or the offices of 
the Board of Governors, Ann E. 
Misback, Secretary of the Board, 20th 
Street and Constitution Avenue NW, 
Washington, DC 20551–0001, not later 
than July 8, 2020. 

A. Federal Reserve Bank of Kansas 
City (Dennis Denney, Assistant Vice 
President) 1 Memorial Drive, Kansas 
City, Missouri 64198–0001: 

1. The Richard Earl Carter Irrevocable 
Trust dated 6/10/09 (REC Trust) and the 
Megan Nicole Dunn Irrevocable Trust 
dated 6/10/09 (MND Trust), both of 
Stigler, Oklahoma; and Frederick 
Michael Butler, Stigler, Oklahoma, and 
Eva L. White, Muskogee, Oklahoma, as 
co-trustees of the REC Trust and the 
MND Trust, to acquire voting shares of 
Stigler Bancorporation, Inc., Stigler, 
Oklahoma, and thereby indirectly 
acquire shares of The First National 
Bank of Stigler, Stigler, Oklahoma. 
Additionally, Frederick Michael Butler; 
Kerri L. Butler, Stigler, Oklahoma; the 
REC Trust; the MND Trust; and Eva L. 
White, as members of a group acting in 
concert, to acquire voting shares of 
Stigler Bancorporation, Inc. 

Board of Governors of the Federal Reserve 
System, June 18, 2020. 
Yao-Chin Chao, 
Assistant Secretary of the Board. 
[FR Doc. 2020–13517 Filed 6–22–20; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

[60Day–20–20PE; Docket No. CDC–2020– 
0071] 

Proposed Data Collection Submitted 
for Public Comment and 
Recommendations 

AGENCY: Centers for Disease Control and 
Prevention (CDC), Department of Health 
and Human Services (HHS). 
ACTION: Notice with comment period. 

SUMMARY: The Centers for Disease 
Control and Prevention (CDC), as part of 
its continuing effort to reduce public 
burden and maximize the utility of 
government information, invites the 
general public and other Federal 
agencies the opportunity to comment on 
a proposed and/or continuing 
information collection, as required by 
the Paperwork Reduction Act of 1995. 
This notice invites comment on a 
proposed information collection project 

titled Operational Readiness Review 
(ORR) 2.0. The Operational Readiness 
Review is a rigorous, evidence-based 
assessment used to evaluate PHEP 
recipients’ planning and operational 
functions. 
DATES: CDC must receive written 
comments on or before August 24, 2020. 
ADDRESSES: You may submit comments, 
identified by Docket No. CDC–2020– 
0071 by any of the following methods: 

• Federal eRulemaking Portal: 
Regulations.gov. Follow the instructions 
for submitting comments. 

• Mail: Jeffrey M. Zirger, Information 
Collection Review Office, Centers for 
Disease Control and Prevention, 1600 
Clifton Road NE, MS–D74, Atlanta, 
Georgia 30329. 

Instructions: All submissions received 
must include the agency name and 
Docket Number. CDC will post, without 
change, all relevant comments to 
Regulations.gov. 

Please note: Submit all comments through 
the Federal eRulemaking portal 
(regulations.gov) or by U.S. mail to the 
address listed above. 

FOR FURTHER INFORMATION CONTACT: To 
request more information on the 
proposed project or to obtain a copy of 
the information collection plan and 
instruments, contact Jeffrey M. Zirger, 
Information Collection Review Office, 
Centers for Disease Control and 
Prevention, 1600 Clifton Road NE, MS– 
D74, Atlanta, Georgia 30329; phone: 
404–639–7570; Email: omb@cdc.gov. 
SUPPLEMENTARY INFORMATION: Under the 
Paperwork Reduction Act of 1995 (PRA) 
(44 U.S.C. 3501–3520), Federal agencies 
must obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. In addition, the PRA also 
requires Federal agencies to provide a 
60-day notice in the Federal Register 
concerning each proposed collection of 
information, including each new 
proposed collection, each proposed 
extension of existing collection of 
information, and each reinstatement of 
previously approved information 
collection before submitting the 
collection to the OMB for approval. To 
comply with this requirement, we are 
publishing this notice of a proposed 
data collection as described below. 

The OMB is particularly interested in 
comments that will help: 

1. Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

2. Evaluate the accuracy of the 
agency’s estimate of the burden of the 
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proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

3. Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

4. Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submissions 
of responses. 

5. Assess information collection costs. 

Proposed Project 
Operational Readiness Review 2.0— 

Existing Collection in Use Without OMB 
Control Number—Center for 
Preparedness and Response (CPR), 
Centers for Disease Control and 
Prevention (CDC). 

Background and Brief Description 
To help evaluate the country’s public 

health emergency preparedness and 
response capacity, the Centers for 
Disease Control and Prevention’s 
Division of State and Local Readiness 

(DSLR) administers the Public Health 
Emergency Preparedness (PHEP) 
cooperative agreement. The PHEP 
program is a critical source of funding 
for 62 state, local, and territorial 
jurisdictions to build and strengthen 
their ability to respond to and recover 
from public health emergencies. The 
Operational Readiness Review (ORR) is 
a rigorous, evidence-based assessment 
used to evaluate PHEP recipients’ 
planning and operational functions. The 
previous version of the ORR evaluated 
a jurisdiction’s ability to execute and a 
large emergency response requiring 
medical countermeasure (MCM) 
distribution and dispensing. The 
purpose of this new ORR 2.0 is to 
expand measurement and evaluation to 
all 15 Public Health Emergency 
Preparedness and Response 
Capabilities: 1—Community 
Preparedness, 2—Community Recovery, 
3—Emergency Operations Coordination, 
4—Emergency Public Information and 
Warning, 5—Fatality Management, 6— 
Information Sharing, 7—Mass Care, 8— 
Medical Countermeasure Dispensing 
and Administration, 9—Medical 
Materiel Management and Distribution, 

10—Medical Surge, 11— 
Nonpharmaceutical Intervention, 12— 
Public Health Laboratory Testing, 13— 
Public Health Surveillance and 
Epidemiological Investigation, 14— 
Responder Safety and Health, 15— 
Volunteer Management. These 
capabilities serve as national standards 
for public health preparedness 
planning. 

The ORR 2.0 will have three modules: 
Descriptive, planning, and operational, 
which will allow DSLR to analyze the 
data for the development of descriptive 
statistics and to monitor the progress of 
each recipient towards performance 
goals. The intended outcome of the ORR 
2.0 is to assist CDC to identify strengths 
and challenges facing preparedness 
programs across the nation and to 
identify opportunities for improvement 
and further technical support. 
Information will be collected from 
respondents using the new Operational 
Readiness Review (ORR) 2.0 platform. 
CDC is requesting a three-year approval 
for this information collection. The total 
annualized burden hour estimate is 
3423 burden hours. There is no cost to 
respondents other than their time. 

ESTIMATED ANNUALIZED BURDEN HOURS 

Type of respondents Form name Number of 
respondents 

Number of 
responses per 

respondent 

Average 
burden per 
response 
(in hours) 

Total burden 
(in hours) 

PHEP Recipients ........... Critical contact sheet (CCS) ................................ 62 1 80/60 83 
PHEP Recipients ........... Jurisdictional data sheet (JDS) ........................... 62 1 255/60 264 
PHEP Recipients ........... Receive, stage, store (RSS) warehouse (x2, pri-

mary and alternate).
62 1 4 248 

PHEP Recipients ........... Partner form/spreadsheet .................................... 62 1 8 496 
PHEP Recipients ........... Workforce development and training .................. 62 1 1.5 93 
PHEP Recipients ........... Capability 1—Community Preparedness ............ 62 1 1 62 
PHEP Recipients ........... Capability 2—Community Recovery .................... 62 1 1 62 
PHEP Recipients ........... Capability 3—Emergency Operations Coordina-

tion.
62 1 2 124 

PHEP Recipients ........... Capability 4—Emergency Public Information and 
Warning.

62 1 1.5 93 

PHEP Recipients ........... Capability 5—Fatality Management .................... 62 1 2.5 155 
PHEP Recipients ........... Capability 6—Information Sharing ....................... 62 1 1 62 
PHEP Recipients ........... Capability 7—Mass Care ..................................... 62 1 2 124 
PHEP Recipients ........... Capability 8—Medical Countermeasure Dis-

pensing and Administration.
62 1 3 186 

PHEP Recipients ........... Capability 9—Medical Materiel Management and 
Distribution.

62 1 195/60 202 

PHEP Recipients ........... Capability 10—Medical Surge ............................. 62 1 2 124 
PHEP Recipients ........... Capability 11—Nonpharmaceutical Intervention 62 1 1.5 93 
PHEP Recipients ........... Capability 12—Public Health Laboratory Testing 62 1 1.5 93 
PHEP Recipients ........... Capability 13—Public Health Surveillance and 

Epidemiological Investigation.
62 1 2.5 155 

PHEP Recipients ........... Capability 14—Responder Safety and Health .... 62 1 1.5 93 
PHEP Recipients ........... Capability 15—Volunteer Management ............... 62 1 75/60 78 
PHEP Recipients ........... Multiyear training and exercise plans 

(MYTEP)—training and exercise planning 
workshop.

62 1 1 62 

PHEP Recipients ........... MYTEP—training and exercise planning (an-
nual).

62 1 2 124 

PHEP Recipients ........... Capability 13—Quality improvement process ..... 62 1 20/60 21 
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ESTIMATED ANNUALIZED BURDEN HOURS—Continued 

Type of respondents Form name Number of 
respondents 

Number of 
responses per 

respondent 

Average 
burden per 
response 
(in hours) 

Total burden 
(in hours) 

PHEP Recipients ........... PHEP functional exercise (FE), full-scale exer-
cise (FSE) or incident—annual PHEP exer-
cise.

62 1 20/60 21 

PHEP Recipients ........... PHEP FE, FSE, or incident—annual staff notifi-
cation and assembly performance measure.

62 1 1.5 93 

Directly Funded Local-
ities.

Facility setup drill ................................................. 4 1 45/60 3 

Directly Funded Local-
ities.

Site activation drill ............................................... 4 1 1 4 

PHEP Recipients ........... EOC activation ..................................................... 62 2 30/60 62 
PHEP Recipients ........... PHEP FE, FSE, or incident—Five-year joint ex-

ercise.
62 1 20/60 21 

PHEP Recipients ........... Five-year Distribution FSE OR Five-year Pan-flu 
FSE.

62 1 0.5 31 

........................................ Five-year Dispensing FSE ................................... * 4 1 0.5 2 
PHEP Recipients ........... Five-year pan flu functional exercise .................. 62 1 45/60 47 
PHEP Recipients ........... Tabletop exercise (TTX)—Administrative or fis-

cal preparedness.
62 1 20/60 21 

PHEP Recipients ........... TTX—Continuity of Operations ........................... 62 1 20/60 21 
Directly Funded Local-

ities and Freely Asso-
ciated States.

Dispensing Throughput Drill ................................ 12 1 20/60 4 

Total ........................ .............................................................................. ........................ ........................ ........................ 3423 

Jeffrey M. Zirger, 
Lead, Information Collection Review Office, 
Office of Scientific Integrity, Office of Science, 
Centers for Disease Control and Prevention. 
[FR Doc. 2020–13491 Filed 6–22–20; 8:45 am] 

BILLING CODE 4163–18–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

[30Day–20–0729] 

Agency Forms Undergoing Paperwork 
Reduction Act Review 

In accordance with the Paperwork 
Reduction Act of 1995, the Centers for 
Disease Control and Prevention (CDC) 
has submitted the information 
collection request titled Customer 
Surveys Generic Clearance for the 
National Center for Health Statistics to 
the Office of Management and Budget 
(OMB) for review and approval. CDC 
previously published a ‘‘Proposed Data 
Collection Submitted for Public 
Comment and Recommendations’’ 
notice on March 23, 2020 to obtain 
comments from the public and affected 
agencies. CDC did not receive comments 
related to the previous notice. This 
notice serves to allow an additional 30 
days for public and affected agency 
comments. 

CDC will accept all comments for this 
proposed information collection project. 

The Office of Management and Budget 
is particularly interested in comments 
that: 

(a) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

(b) Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(c) Enhance the quality, utility, and 
clarity of the information to be 
collected; 

(d) Minimize the burden of the 
collection of information on those who 
are to respond, including, through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses; and 

(e) Assess information collection 
costs. 

To request additional information on 
the proposed project or to obtain a copy 
of the information collection plan and 
instruments, call (404) 639–7570. 
Comments and recommendations for the 
proposed information collection should 
be sent within 30 days of publication of 
this notice to www.reginfo.gov/public/ 
do/PRAMain. Find this particular 
information collection by selecting 

‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. Direct written 
comments and/or suggestions regarding 
the items contained in this notice to the 
Attention: CDC Desk Officer, Office of 
Management and Budget, 725 17th 
Street NW, Washington, DC 20503 or by 
fax to (202) 395–5806. Provide written 
comments within 30 days of notice 
publication. 

Proposed Project 

Customer Surveys Generic Clearance 
for the National Center for Health 
Statistics (OMB Control No. 0920–0729, 
Exp. 09/30/2020)—Extension—National 
Center for Health Statistics (NCHS), 
Centers for Disease Control and 
Prevention (CDC). 

Background and Brief Description 

Section 306 of the Public Health 
Service (PHS) Act (42 U.S.C. 242k), as 
amended, authorizes that the Secretary 
of Health and Human Services (DHHS), 
acting through NCHS, shall collect 
statistics on ‘‘the extent and nature of 
illness and disability of the population 
of the United States.’’ This is an 
extension request for a generic approval 
from OMB to conduct customer surveys 
over the next three years at an overall 
burden rate of 4,000 hours. 

As part of a comprehensive program, 
the National Center for Health Statistics 
(NCHS) plans to continue to assess its 
customers’ satisfaction with the content, 
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quality and relevance of the information 
it produces. NCHS will conduct 
voluntary customer surveys to assess 
strengths in agency products and 
services and to evaluate how well it 
addresses the emerging needs of its data 
users. Results of these surveys will be 
used in future planning initiatives. 

The data will be collected using a 
combination of methodologies 
appropriate to each survey. These may 
include: evaluation forms, mail surveys, 
focus groups, automated and electronic 
technology (e.g., email, web-based 
surveys), and telephone surveys. 
Systematic surveys of several groups 
will be folded into the program. Among 
these are Federal customers and policy 

makers, state and local officials who 
rely on NCHS data, the broader 
educational, research, and public health 
community, and other data users. 
Respondents may include data users 
who register for and/or attend NCHS 
sponsored conferences; persons who 
access the NCHS website and the 
detailed data available through it; 
consultants; and others. Respondent 
data items may include (in broad 
categories) information regarding 
respondent’s gender, age, occupation, 
affiliation, location, etc., to be used to 
characterize responses only. Other 
questions will attempt to obtain 
information that will characterize the 

respondents’ familiarity with and use of 
NCHS data, their assessment of data 
content and usefulness, general 
satisfaction with available services and 
products, and suggestions for 
improvement of surveys, services and 
products. 

In order to capture feedback 
opportunities, this extension request 
allows for both respondents and time 
per response for a total estimated annual 
burden total of 4,000 hours over the 
three-year requested approval period. 
There is no cost to respondents other 
than their time to participate. The 
resulting information will be for NCHS 
internal use. 

ESTIMATED ANNUALIZED BURDEN HOURS 

Type of respondent Form name Number of 
respondents 

Number of 
responses per 

respondent 

Average 
burden per 
response 
(hours) 

Questionnaire for conference registrants/ 
attendees.

Public/private researchers, Consultants, and 
others.

6,000 1 15/60 

Focus groups .................................................. Public/private researchers, Consultants, and 
others.

500 1 1 

Web-based ...................................................... Public/private researchers, Consultants, and 
others.

6,000 1 15/60 

Other customer surveys .................................. Public/private researchers, Consultants, and 
others.

2,000 1 15/60 

Jeffrey M. Zirger, 
Lead, Information Collection Review Office, 
Office of Scientific Integrity, Office of Science, 
Centers for Disease Control and Prevention. 
[FR Doc. 2020–13490 Filed 6–22–20; 8:45 am] 

BILLING CODE 4163–18–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

[30Day–20–0006] 

Agency Forms Undergoing Paperwork 
Reduction Act Review 

In accordance with the Paperwork 
Reduction Act of 1995, the Centers for 
Disease Control and Prevention (CDC) 
has submitted the information 
collection request titled Statement in 
Support of Application for Waiver of 
Inadmissibility Under Immigration and 
Nationality Act to the Office of 
Management and Budget (OMB) for 
review and approval. CDC previously 
published a ‘‘Proposed Data Collection 
Submitted for Public Comment and 
Recommendations’’ notice on January 
22, 2020 to obtain comments from the 
public and affected agencies. CDC 
received two comments related to the 

previous notice. This notice serves to 
allow an additional 30 days for public 
and affected agency comments. 

CDC will accept all comments for this 
proposed information collection project. 
The Office of Management and Budget 
is particularly interested in comments 
that: 

(a) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

(b) Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(c) Enhance the quality, utility, and 
clarity of the information to be 
collected; 

(d) Minimize the burden of the 
collection of information on those who 
are to respond, including, through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses; and 

(e) Assess information collection 
costs. 

To request additional information on 
the proposed project or to obtain a copy 
of the information collection plan and 
instruments, call (404) 639–7570. 
Comments and recommendations for the 
proposed information collection should 
be sent within 30 days of publication of 
this notice to www.reginfo.gov/public/ 
do/PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. Direct written 
comments and/or suggestions regarding 
the items contained in this notice to the 
Attention: CDC Desk Officer, Office of 
Management and Budget, 725 17th 
Street NW, Washington, DC 20503 or by 
fax to (202) 395–5806. Provide written 
comments within 30 days of notice 
publication. 

Proposed Project 

Statement in Support of Application 
for Waiver of Inadmissibility Under 
Immigration and Nationality Act (OMB 
Control No.0920–0006, Exp. 06/30/ 
2020)—Revision—National Center for 
Emerging and Zoonotic Infectious 
Diseases (NCEZID), Centers for Disease 
Control and Prevention (CDC). 
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Background and Brief Description 

Section 212(a)(1) of the Immigration 
and Nationality Act states that aliens 
with specific health related conditions 
are ineligible for admission into the 
United States. The Attorney General 
may waive application of this 
inadmissibility on health-related 
grounds if an application for waiver is 

filed and approved by the consular 
office considering the application for 
visa. CDC uses this application 
primarily to collect information to 
establish and maintain records of waiver 
applicants in order to notify the U.S. 
Citizenship and Immigration Services 
when terms, conditions and controls 
imposed by waiver are not met. 

CDC is removing information 
collection form 4.422–1a in this 
revision, because CDC no longer uses 
this form to receive information about 
the evaluation report of an applicant 
who received a waiver. Since this form 
is no longer being used, the estimated 
annual total burden hours decreased by 
67 hours, from 100 to 33 annual burden 
hours. 

ESTIMATED ANNUALIZED BURDEN HOURS 

Type of respondents Form name Number of 
respondents 

Number of 
responses per 

respondent 

Average 
burden per 
response 
(in hours) 

Physician ......................................................... CDC 4.422–1 ................................................. 200 1 10/60 

Jeffrey M. Zirger, 
Lead, Information Collection Review Office, 
Office of Scientific Integrity, Office of Science, 
Centers for Disease Control and Prevention. 
[FR Doc. 2020–13489 Filed 6–22–20; 8:45 am] 

BILLING CODE 4163–18–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

Submission for OMB Review; National 
Child Abuse and Neglect Data System 
(OMB #0970–0424) 

AGENCY: Children’s Bureau; 
Administration on Children, Youth and 
Families; Administration for Children 
and Families; HHS. 
ACTION: Request for public comment. 

SUMMARY: The Administration for 
Children and Families (ACF) in the U.S. 
Department of Health and Human 
Services (HHS) is requesting a 3-year 
extension of the National Child Abuse 
and Neglect Data System (NCANDS) 
collection (OMB #0970–0424, expiration 
02/28/2021). There are no changes 
requested to this data collection. 
DATES: Comments due within 30 days of 
publication. OMB is required to make a 
decision concerning the collection of 
information between 30 and 60 days 
after publication of this document in the 
Federal Register. Therefore, a comment 
is best assured of having its full effect 
if OMB receives it within 30 days of 
publication. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 

‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 
SUPPLEMENTARY INFORMATION: 

Description: The Child Abuse 
Prevention and Treatment Act (CAPTA) 
was amended in 1988 to direct the 
Secretary of HHS to establish a national 
data collection and analysis program, 
which would make available state child 
abuse and neglect reporting information. 
HHS responded by establishing 
NCANDS as a voluntary national 
reporting system. 

In 1996, CAPTA was amended to 
require all states that receive funds from 
the Basic State Grant program to work 
with the Secretary of HHS to provide 
specific data elements, to the maximum 
extent practicable, about children who 
had been maltreated. Most of the 
required data elements were added to 
the NCANDS data collection. 
Subsequent CAPTA reauthorizations 
and amendments added required data 
elements. The current list of CAPTA- 
required data elements includes: 

(1) The number of children who were 
reported to the state during the year as 
victims of child abuse or neglect. 

(2) Of the number of children 
described in paragraph (1), the number 
with respect to whom such reports 
were— 

(a) Substantiated; 
(b) Unsubstantiated; or 
(c) Determined to be false. 
(3) Of the number of children 

described in paragraph (2)— 
(a) the number that did not receive 

services during the year under the state 
program funded under this section or an 
equivalent state program; 

(b) the number that received services 
during the year under the state program 
funded under this section or an 
equivalent state program; and 

(c) the number that were removed 
from their families during the year by 
disposition of the case. 

(4) The number of families that 
received preventive services, including 
use of differential response, from the 
state during the year. 

(5) The number of deaths in the state 
during the year resulting from child 
abuse or neglect. 

(6) Of the number of children 
described in paragraph (5), the number 
of such children who were in foster 
care. 

(7) 
(a) The number of child protective 

service personnel responsible for the— 
(i.) intake of reports filed in the 

previous year; 
(ii.) screening of such reports; 
(iii.) assessment of such reports; and 
(iv.) investigation of such reports. 
(b) The average caseload for the 

workers described in subparagraph (A). 
(8) The agency response time with 

respect to each report pertaining to the 
initial investigation of child abuse or 
neglect. 

(9) The response time with respect to 
the provision of services to families and 
children where an allegation of child 
abuse or neglect has been made. 

(10) For child protective service 
personnel responsible for intake, 
screening, assessment, and investigation 
of child abuse and neglect reports in the 
state— 

(a) information on the education, 
qualifications, and training 
requirements established by the state for 
child protective service professionals, 
including for entry and advancement in 
the profession, including advancement 
to supervisory positions; 

(b) data of the education, 
qualifications, and training of such 
personnel; 

(c) demographic information of the 
child protective service personnel; and 
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(d) information on caseload or 
workload requirements for such 
personnel, including requirements for 
average number and maximum number 
of cases per child protective service 
worker and supervisor. 

(11) The number of children reunited 
with their families or receiving family 
preservation services that, within 5 
years, result in subsequent substantiated 
reports of child abuse or neglect, 
including the death of the child. 

(12) The number of children for 
whom individuals were appointed by 
the court to represent the best interests 
of such children and the average 
number of out of court contacts between 
such individuals and children. 

(13) The annual report containing the 
summary of activities of the citizen 
review panels of the state required by 
subsection (c)(6). 

(14) The number of children under 
the care of the state child protection 
system who are transferred into the 

custody of the state juvenile justice 
system. 

(15) The number of children referred 
to a child protective services system 
under subsection (b)(2)(B)(ii). 

(16) The number of children 
determined to be eligible for referral, 
and the number of children referred, 
under subsection (b)(2)(B)(xxi), to 
agencies providing early intervention 
services under part C of the Individuals 
with Disabilities Education Act (20 
U.S.C. 1431 et seq.). 

(17) The number of children 
determined to be victims described in 
subsection (b)(2)(B)(xxiv). 

(18) The number of infants— 
(a) identified under subsection 

(b)(2)(B)(ii); 
(b) for whom a plan of safe care was 

developed under subsection 
(b)(2)(B)(iii); and 

(c) for whom a referral was made for 
appropriate services, including services 

for the affected family or caregiver, 
under subsection (b)(2)(B)(iii). 

The items listed under number (10), 
(13), and (14) are not collected by 
NCANDS. 

The Children’s Bureau proposes to 
continue collecting the NCANDS data 
through the two files of the Detailed 
Case Data Component, the Child File 
(the case-level component of NCANDS), 
and the Agency File (additional 
aggregate data, which cannot be 
collected at the case level). There are no 
proposed changes to the NCANDS data 
collection instruments. New data 
elements were added during the 
previous OMB clearance cycle in 
response to the Justice for Victims of 
Trafficking Act of 2015 and the 
Comprehensive Addiction and Recovery 
Act of 2016, both of which amended 
CAPTA. 

Respondents: State governments, the 
District of Columbia, and the 
Commonwealth of Puerto Rico. 

ANNUAL BURDEN ESTIMATES 

Instrument Total number 
of respondents 

Total number of 
responses per 

respondent 

Average 
burden hours 
per response 

Total burden 
hours 

Annual burden 
hours 

Detailed Case Data Component (Child File and Agency 
File) ................................................................................. 52 3 106 16,536 5,512 

Estimated Total Annual Burden 
Hours: 5,512. 

Authority: 42 U.S.C. 5101 et seq. 

Mary B. Jones, 
ACF/OPRE Certifying Officer. 
[FR Doc. 2020–13402 Filed 6–22–20; 8:45 am] 

BILLING CODE 4184–29–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

Proposed Information Collection 
Activity; Temporary Assistance for 
Needy Families (TANF) Data Reporting 
for Work Participation (OMB #0970– 
0338) 

AGENCY: Office of Family Assistance, 
Administration for Children and 
Families, HHS. 
ACTION: Request for public comment. 

SUMMARY: The Administration for 
Children and Families (ACF) is 
requesting a 3-year extension of the 
Temporary Assistance for Needy 
Families (TANF) Data Reporting for 

Work Participation (formerly titled the 
Deficit Reduction Act of 2005 TANF 
Final Rule; OMB #0970–0338). 
Information collections include the 
TANF data verification procedures, the 
TANF Data Report, the Separate State 
Program (SSP)—Maintenance of Effort 
(MOE) Data Report, the Caseload 
Reduction Documentation Process, and 
the Reasonable Cause/Corrective 
Compliance Documentation Process. We 
are proposing to continue these 
information collections without change. 
DATES: Comments due within 60 days of 
publication. In compliance with the 
requirements of Section 3506(c)(2)(A) of 
the Paperwork Reduction Act of 1995, 
ACF is soliciting public comment on the 
specific aspects of the information 
collection described above. 
ADDRESSES: Copies of the proposed 
collection of information can be 
obtained and comments may be 
forwarded by emailing infocollection@
acf.hhs.gov. Alternatively, copies can 
also be obtained by writing to the 
Administration for Children and 
Families, Office of Planning, Research, 
and Evaluation (OPRE), 330 C Street 
SW, Washington, DC 20201, Attn: ACF 

Reports Clearance Officer. All requests, 
emailed or written, should be identified 
by the title of the information collection. 
SUPPLEMENTARY INFORMATION: 

Description: ACF is requesting a 3- 
year extension of the following 
information collections: TANF data 
verification procedures, the TANF Data 
Report, the SSP–MOE Data Report, the 
Caseload Reduction Documentation 
Process, and the Reasonable Cause/ 
Corrective Compliance Documentation 
Process (OMB #0970–0338). The data 
and information from these reports and 
processes are used for program analysis 
and oversight, including the calculation 
and administration of the work 
participation rate and associated 
penalties. Congress provides federal 
funds to operate TANF programs in the 
states, the District of Columbia, Guam, 
Puerto Rico, the U.S. Virgin Islands, and 
for approved federally recognized tribes 
and Alaskan Native Villages. We are 
proposing to continue these information 
collections without change. 

Respondents: The 50 states of the 
United States, the District of Columbia, 
Guam, Puerto Rico, and the U.S. Virgin 
Islands. 
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ANNUAL BURDEN ESTIMATES 

Instrument 
Total 

number of 
respondents 

Annual 
number of 

responses per 
respondent 

Average 
burden 

hours per 
response 

Total annual 
burden hours 

Work Verification Plan §§ 261.60—261.63 ...................................................... 54 1 640 34,560 
Caseload Reduction Documentation Process, ACF–202 §§ 261.41 & 261.44 54 1 120 6,480 
Reasonable Cause/Corrective Compliance Documentation Process 

§§ 262.4, 262.6, & 262.7; § 261.51 .............................................................. 54 2 240 25,920 
TANF Data Report Part 265 ............................................................................ 54 4 2,201 475,416 
SSP–MOE Data Report—Part 265 .................................................................. 29 4 714 82,824 
TANF Sampling and Statistical Methods Manual Part 265.5 .......................... 30 4 48 5,760 

Estimated Total Annual Burden 
Hours: 630,960. 

Comments: The Department 
specifically requests comments on (a) 
whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the proposed collection 
of information; (c) the quality, utility, 
and clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. Consideration will be given 
to comments and suggestions submitted 
within 60 days of this publication. 

Authority: 42 U.S.C. 601, 607, 609, 611, 
613, and 1302. 

Mary B. Jones, 
ACF/OPRE Certifying Officer. 
[FR Doc. 2020–13501 Filed 6–22–20; 8:45 am] 

BILLING CODE 4184–36–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Resources and Services 
Administration 

National Vaccine Injury Compensation 
Program; List of Petitions Received 

AGENCY: Health Resources and Services 
Administration (HRSA), Department of 
Health and Human Services (HHS). 
ACTION: Notice. 

SUMMARY: HRSA is publishing this 
notice of petitions received under the 
National Vaccine Injury Compensation 
Program (the Program), as required by 
Section 2112(b)(2) of the Public Health 
Service (PHS) Act, as amended. While 
the Secretary of HHS is named as the 
respondent in all proceedings brought 
by the filing of petitions for 
compensation under the Program, the 
United States Court of Federal Claims is 

charged by statute with responsibility 
for considering and acting upon the 
petitions. 
FOR FURTHER INFORMATION CONTACT: For 
information about requirements for 
filing petitions, and the Program in 
general, contact Lisa L. Reyes, Clerk of 
Court, United States Court of Federal 
Claims, 717 Madison Place NW, 
Washington, DC 20005, (202) 357–6400. 
For information on HRSA’s role in the 
Program, contact the Director, National 
Vaccine Injury Compensation Program, 
5600 Fishers Lane, Room 08N146B, 
Rockville, Maryland 20857; (301) 443– 
6593, or visit our website at: http://
www.hrsa.gov/vaccinecompensation/ 
index.html. 
SUPPLEMENTARY INFORMATION: The 
Program provides a system of no-fault 
compensation for certain individuals 
who have been injured by specified 
childhood vaccines. Subtitle 2 of Title 
XXI of the PHS Act, 42 U.S.C. 300aa– 
10 et seq., provides that those seeking 
compensation are to file a petition with 
the United States Court of Federal 
Claims and to serve a copy of the 
petition to the Secretary of HHS, who is 
named as the respondent in each 
proceeding. The Secretary has delegated 
this responsibility under the Program to 
HRSA. The Court is directed by statute 
to appoint special masters who take 
evidence, conduct hearings as 
appropriate, and make initial decisions 
as to eligibility for, and amount of, 
compensation. 

A petition may be filed with respect 
to injuries, disabilities, illnesses, 
conditions, and deaths resulting from 
vaccines described in the Vaccine Injury 
Table (the Table) set forth at 42 CFR 
100.3. This Table lists for each covered 
childhood vaccine the conditions that 
may lead to compensation and, for each 
condition, the time period for 
occurrence of the first symptom or 
manifestation of onset or of significant 
aggravation after vaccine 
administration. Compensation may also 
be awarded for conditions not listed in 
the Table and for conditions that are 

manifested outside the time periods 
specified in the Table, but only if the 
petitioner shows that the condition was 
caused by one of the listed vaccines. 

Section 2112(b)(2) of the PHS Act, 42 
U.S.C. 300aa–12(b)(2), requires that 
‘‘[w]ithin 30 days after the Secretary 
receives service of any petition filed 
under section 2111 the Secretary shall 
publish notice of such petition in the 
Federal Register.’’ Set forth below is a 
list of petitions received by HRSA on 
May 1, 2020, through May 31, 2020. 
This list provides the name of 
petitioner, city and state of vaccination 
(if unknown then city and state of 
person or attorney filing claim), and 
case number. In cases where the Court 
has redacted the name of a petitioner 
and/or the case number, the list reflects 
such redaction. 

Section 2112(b)(2) also provides that 
the special master ‘‘shall afford all 
interested persons an opportunity to 
submit relevant, written information’’ 
relating to the following: 

1. The existence of evidence ‘‘that 
there is not a preponderance of the 
evidence that the illness, disability, 
injury, condition, or death described in 
the petition is due to factors unrelated 
to the administration of the vaccine 
described in the petition,’’ and 

2. Any allegation in a petition that the 
petitioner either: 

a. ‘‘[S]ustained, or had significantly 
aggravated, any illness, disability, 
injury, or condition not set forth in the 
Vaccine Injury Table but which was 
caused by’’ one of the vaccines referred 
to in the Table, or 

b. ‘‘[S]ustained, or had significantly 
aggravated, any illness, disability, 
injury, or condition set forth in the 
Vaccine Injury Table the first symptom 
or manifestation of the onset or 
significant aggravation of which did not 
occur within the time period set forth in 
the Table but which was caused by a 
vaccine’’ referred to in the Table. 

In accordance with Section 
2112(b)(2), all interested persons may 
submit written information relevant to 
the issues described above in the case of 
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the petitions listed below. Any person 
choosing to do so should file an original 
and three copies of the information with 
the Clerk of the United States Court of 
Federal Claims at the address listed 
above (under the heading FOR FURTHER 
INFORMATION CONTACT), with a copy to 
HRSA addressed to Director, Division of 
Injury Compensation Programs, 
Healthcare Systems Bureau, 5600 
Fishers Lane, 08N146B, Rockville, 
Maryland 20857. The Court’s caption 
(Petitioner’s Name v. Secretary of HHS) 
and the docket number assigned to the 
petition should be used as the caption 
for the written submission. Chapter 35 
of title 44, United States Code, related 
to paperwork reduction, does not apply 
to information required for purposes of 
carrying out the Program. 

Thomas J. Engels, 
Administrator. 

List of Petitions Filed 

1. Cynthia Shaw, Greensboro, North Carolina, 
Court of Federal Claims No: 20–0542V 

2. Andrea Coli, Oakland, California, Court of 
Federal Claims No: 20–0543V 

3. Robert Pelham on behalf of L.L.P., Aurora, 
Colorado, Court of Federal Claims No: 
20–0544V 

4. Eddie Dean Benenhaley, Sumter, South 
Carolina, Court of Federal Claims No: 
20–0545V 

5. Moses Ball and Brenda Ball on behalf of 
M.B., Los Angeles, California, Court of 
Federal Claims No: 20–0547V 

6. Gina M. Tyler, Hartford, Connecticut, 
Court of Federal Claims No: 20–0548V 

7. Alfred Sandoval, San Antonio, California, 
Court of Federal Claims No: 20–0549V 

8. Dustin Harlow, Scott Air Force Base, 
Illinois, Court of Federal Claims No: 20– 
0550V 

9. Daisy Rodriguez on behalf of L.R., 
Lubbock, Texas, Court of Federal Claims 
No: 20–0553V 

10. Patti Osborn, Springfield, Missouri, Court 
of Federal Claims No: 20–0555V 

11. Charles Buono, Philadelphia, 
Pennsylvania, Court of Federal Claims 
No: 20–0556V 

12. Joshua Lige Kelly, Richmond, Kentucky, 
Court of Federal Claims No: 20–0557V 

13. Robert Einweck, Tucson, Arizona, Court 
of Federal Claims No: 20–0559V 

14. Diane Jebran, Atlantic City, New Jersey, 
Court of Federal Claims No: 20–0560V 

15. Carol Cracraft, Florence, Indiana, Court of 
Federal Claims No: 20–0562V 

16. Tim A. Zikeli, Delafield, Wisconsin, 
Court of Federal Claims No: 20–0564V 

17. Tracy Kilmartin, Danbury, Connecticut, 
Court of Federal Claims No: 20–0567V 

18. Nancy O’Leary, Crestwood, Kentucky, 
Court of Federal Claims No: 20–0568V 

19. Rene Villa, Boston, Massachusetts, Court 
of Federal Claims No: 20–0569V 

20. Kenneth Bryson, Spartanburg, South 
Carolina, Court of Federal Claims No: 
20–0571V 

21. Cari R. Calohan, Rockford, Illinois, Court 
of Federal Claims No: 20–0572V 

22. Laura Hauer, Minneapolis, Minnesota, 
Court of Federal Claims No: 20–0573V 

23. Amber Ann Garren, St. Lucie, Florida, 
Court of Federal Claims No: 20–0574V 

24. John McFarland, Buffalo, New York, 
Court of Federal Claims No: 20–0576V 

25. Danielle Cooley, Washington, District of 
Columbia, Court of Federal Claims No: 
20–0580V 

26. Nicol Messuri, Washington, District of 
Columbia, Court of Federal Claims No: 
20–0581V 

27. Terry Lee Colver, Battle Creek, Michigan, 
Court of Federal Claims No: 20–0582V 

28. Roderick Ramos and Kelly Ramos on 
behalf of T. R., San Mateo, California, 
Court of Federal Claims No: 20–0583V 

29. Karen Green, Alameda, California, Court 
of Federal Claims No: 20–0584V 

30. Katherine Belka, Washington, District of 
Columbia, Court of Federal Claims No: 
20–0585V 

31. David Bunch, Great Falls, Virginia, Court 
of Federal Claims No: 20–0586V 

32. Helen Morton, Brunswick, Georgia, Court 
of Federal Claims No: 20–0587V 

33. Byron Wilson, Perryville, Missouri, Court 
of Federal Claims No: 20–0588V 

34. David Vaughn, El Paso, Texas, Court of 
Federal Claims No: 20–0590V 

35. Jeremy Lee Pavey, Escondido, California, 
Court of Federal Claims No: 20–0592V 

36. Angela Kalail, Uniontown, Ohio, Court of 
Federal Claims No: 20–0593V 

37. Jennifer Aylor, Covington, Virginia, Court 
of Federal Claims No: 20–0595V 

38. James Harvey, MD, Wilmington, 
Delaware, Court of Federal Claims No: 
20–0596V 

39. Alva Owensby, Horse Shoe, North 
Carolina, Court of Federal Claims No: 
20–0597V 

40. William Lee, Sunset, Utah, Court of 
Federal Claims No: 20–0599V 

41. Guinevere Paviglianiti, Avondale, 
Pennsylvania, Court of Federal Claims 
No: 20–0600V 

42. Kathy Sawvell, Prairie du Chien, 
Wisconsin, Court of Federal Claims No: 
20–0602V 

43. Michael Goldencrown, Mankato, 
Minnesota, Court of Federal Claims No: 
20–0603V 

44. Traci Gould Miller, Cherry Hill, New 
Jersey, Court of Federal Claims No: 20– 
0604V 

45. Marsully Gonzalez, New York, New York, 
Court of Federal Claims No: 20–0607V 

46. Patricia Edwards, Fairfax, Virginia, Court 
of Federal Claims No: 20–0612V 

47. Rachel Zale, Worchester, Massachusetts, 
Court of Federal Claims No: 20–0613V 

48. Sylvia Amaral, Visalia, California, Court 
of Federal Claims No: 20–0614V 

49. Debra Stott, Highland, Utah, Court of 
Federal Claims No: 20–0615V 

50. Ronald Walczak, Albany, New York, 
Court of Federal Claims No: 20–0616V 

51. Joanne Rebelo, Swansea, Massachusetts, 
Court of Federal Claims No: 20–0618V 

52. Jacie Blenker, Sauk Centre, Minnesota, 
Court of Federal Claims No: 20–0619V 

53. Mark Trimble, Spring Branch, Texas, 
Court of Federal Claims No: 20–0621V 

54. Jennifer Bancroft on behalf of A.B., 
Owings Mills, Maryland, Court of 

Federal Claims No: 20–0622V 
55. Wilson Ramos, Winter Park, Florida, 

Court of Federal Claims No: 20–0623V 
56. Emilee Pletcher, Columbia City, Indiana, 

Court of Federal Claims No: 20–0624V 
57. Katherine Shoemaker, Marysville, Ohio, 

Court of Federal Claims No: 20–0625V 
58. Melissa R. Wagner, Gastonia, North 

Carolina, Court of Federal Claims No: 
20–0626V 

59. Jeff Burton, St. George, Utah, Court of 
Federal Claims No: 20–0627V 

60. Michele Wenclawiak, Bristol, 
Pennsylvania, Court of Federal Claims 
No: 20–0629V 

61. Jennifer Estep, Michigan City, Indiana, 
Court of Federal Claims No: 20–0630V 

62. Elizabeth Marie Mertens, Othello, 
Washington, Court of Federal Claims No: 
20–0632V 

63. Briana Jenay Gabel, North Bend, 
Washington, Court of Federal Claims No: 
20–0633V 

64. Deborah Peeples, Columbia, South 
Carolina, Court of Federal Claims No: 
20–0634V 

65. Erin Carey, Wilmington, North Carolina, 
Court of Federal Claims No: 20–0637V 

66. Richard Iaconelli, Philadelphia, 
Pennsylvania, Court of Federal Claims 
No: 20–0642V 

67. Pamela Garstkiewicz on behalf of The 
Estate of Edward Braddock Jones, III, 
Deceased, Audubon, New Jersey, Court 
of Federal Claims No: 20–0644V 

68. Shannon Alfaro, Eagle Pass, Texas, Court 
of Federal Claims No: 20–0646V 

69. Jayson Clickner, Avon, New York, Court 
of Federal Claims No: 20–0647V 

70. Kimberly Scott, Portland, Oregon, Court 
of Federal Claims No: 20–0648V 

71. Lacey Cupp, St. Louis, Missouri, Court of 
Federal Claims No: 20–0649V 

72. Patty Aalbers, Bloomfield, Iowa, Court of 
Federal Claims No: 20–0650V 

73. Laura Reyor, Boston, Massachusetts, 
Court of Federal Claims No: 20–0652V 

74. Peter Tinucci, Tucson, Arizona, Court of 
Federal Claims No: 20–0654V 

75. Mariya Melnik, Salt Lake City, Utah, 
Court of Federal Claims No: 20–0655V 

76. Jeffry Shipley, Amarillo, Texas, Court of 
Federal Claims No: 20–0657V 

77. Anita Valentine, Glendale, California, 
Court of Federal Claims No: 20–0658V 

78. Cheryl Fabian, Boston, Massachusetts, 
Court of Federal Claims No: 20–0659V 

79. Patricia Koapke on behalf of W.K., 
Bismarck, North Dakota, Court of Federal 
Claims No: 20–0660V 

[FR Doc. 2020–13496 Filed 6–22–20; 8:45 am] 

BILLING CODE 4165–15–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Committee on Vital and Health 
Statistics: Meeting 

Pursuant to the Federal Advisory 
Committee Act, the Department of 
Health and Human Services (HHS) 
announces the following advisory 
committee meeting. 
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Name: National Committee on Vital 
and Health Statistics (NCVHS), Hearing 
of the Subcommittee on Standards. 

Dates and Times: Tuesday, August 25, 
2020: 9:00 a.m.–5:30 p.m. EDT; 
Wednesday, August 26, 2020: 8:30 a.m.– 
3:00 p.m. EDT. 

Place: U.S. Department of Health and 
Human Services, Hubert H. Humphrey 
Building, 200 Independence Avenue 
SW, Rm. 505A, Washington, DC 20201. 

Status: Open. 
Purpose: At the August 25–26, 2020, 

hearing, the National Committee on 
Vital and Health Statistics (NCVHS), 
Subcommittee on Standards, will 
address a request received on February 
24, 2020, from the Council for 
Affordable Quality Healthcare (CAQH), 
Committee on Operating Rules for 
Information Exchange (CORE) Board, to 
consider three new operating rules for 
federal adoption: (1) CAQH CORE Prior 
Authorization Data Content Rule; (2) 
CAQH CORE Prior Authorization 
Infrastructure Rule; and (3) CAQH 
CORE Connectivity Rule. At this 
meeting, the Subcommittee will hear 
from invited industry stakeholders and 
review written testimony received in 
advance from interested individuals and 
organizations. 

The Health Insurance Portability and 
Accountability Act (HIPAA) gives 
statutory authority to the Secretary of 
Health & Human Services (HHS) to 
promulgate regulations adopting 
standards, code sets, and identifiers to 
support the exchange of electronic 
health information between covered 
entities, including standards for retail 
pharmacy and medical transactions. 
Standards setting organizations or the 
Designated Standards Maintenance 
Organization (DSMO) bring forward 
new versions of the adopted standards 
to NCVHS after completion of a 
consensus-based review and evaluation 
process. Section 1104 of the Patient 
Protection and Affordable Care of 2010 
(ACA) amended HIPAA and introduced 
the requirement to adopt operating rules 
to support the business function of each 
adopted standard transaction. To date, 
the Department of Health and Human 
Services (HHS) has adopted operating 
rules for eligibility, claim status, 
electronic remittance advice, and 
electronic funds transfer. HHS has not 
yet adopted operating rules for health 
care claims, enrollment/disenrollment, 
premium payments, prior authorization 
for referrals, or claim attachments. 

The Data Content and Infrastructure 
Rules pertain specifically to the prior 
authorization (278) transaction. The 
Connectivity Rule is to be more broadly 
applied to all HIPAA transactions and is 
designed to facilitate interoperability. 

CAQH CORE developed these rules for 
the purpose of improving utilization of 
administrative transactions, enhancing 
efficiency and lowering the cost of 
information exchange in healthcare. 

The Committee’s intent is to solicit 
information from industry about the 
costs and benefits of the operating rule 
for connectivity and operating rules for 
the prior authorization transaction. The 
Committee requests comments from the 
public to inform the Committee’s 
deliberations about the benefits of 
adopting these rules in advance of this 
meeting and will consider them along 
with the oral input of subject matter 
experts at the hearing. The Committee 
has developed specific questions to 
ensure comments address key issues 
under consideration by the Committee. 
Those questions are available at: https:// 
ncvhs.hhs.gov/August-2020-Standards- 
Subcommittee-Hearing-Public- 
Comment-Questions. The letter from 
April Todd, Senior Vice President, 
CAQH CORE & Explorations, et al., to 
William W. Stead, Chair, National 
Committee on Vital and Health 
Statistics, requesting the changes and a 
summary of the operating rules are 
available for review at https://
ncvhs.hhs.gov/wp-content/uploads/ 
2020/04/CAQH-CORE-NCVHS-Review- 
Request-2.24.20_FINAL-508.pdf. Please 
submit comments specific to the Phase 
IV and V operating rules responding to 
the questions provided at the above link 
to NCVHSmail@cdc.gov by close of 
business Friday, July 24, 2020. 

At the hearing, the Subcommittee on 
Standards will lead a discussion of the 
request received from CAQH CORE, 
taking into consideration input from 
stakeholders regarding costs and 
benefits of implementing each of these 
operating rules. 

There will be a public comment 
period on both meeting days. The 
meeting location, times and topics are 
subject to change. Please refer to the 
NCVHS website for any updates. 

Contact Person for More Information: 
Substantive program information may 
be obtained from Rebecca Hines, MHS, 
Executive Secretary, NCVHS, National 
Center for Health Statistics, Centers for 
Disease Control and Prevention, 3311 
Toledo Road, Hyattsville, Maryland 
20782, telephone (301) 458–4715. 
Summaries of meetings and a roster of 
Committee members are available on the 
home page of the NCVHS website 
ncvhs.hhs.gov. Further information, 
including an agenda and instructions to 
access the broadcast of the meeting, will 
be posted at this site as soon as the 
information is available. 

Should you require reasonable 
accommodation, please contact the CDC 

Office of Equal Employment 
Opportunity on (770) 488–3210 as soon 
as possible. 

Sharon Arnold, 
Associate Deputy Assistant Secretary for 
Planning and Evaluation, Science and Data 
Policy, Office of the Assistant Secretary for 
Planning and Evaluation. 
[FR Doc. 2020–13500 Filed 6–22–20; 8:45 am] 

BILLING CODE 4150–05–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Healthcare Preparedness 
Programs (NHPP); Single Source 
Cooperative Agreement to the 
American Red Cross 

AGENCY: Office of the Assistant 
Secretary for Preparedness and 
Response (ASPR), Department of Health 
and Human Services (HHS). 
ACTION: Notice. 

SUMMARY: The National Healthcare 
Preparedness Programs (NHPP) Branch 
of the Office of the Assistant Secretary 
for Preparedness and Response (ASPR), 
in the Department of Health and Human 
Services intends to provide a Single 
Source Cooperative Agreement to the 
American Red Cross. The Cooperative 
Agreement will support the stability of 
the American Red Cross blood 
operations and humanitarian services 
during the COVID–19 pandemic. The 
total proposed cost of the Single Source 
Cooperative Agreement is not to exceed 
$118,000,000 for a total of 12 months. 
DATES: The period of performance is 
from June 22, 2020 to June 21, 2021. The 
recipient may use a portion of the 
funding to retroactively compensate 
costs for preparedness activities 
undertaken since January 20, 2020. The 
recipient must request retroactive 
compensation at the time of the 
application, and the request should 
contain the following information: Time 
period; line item budget for the period; 
and, narrative description of the 
COVID–19 preparedness activities. 
Award amount: Estimate $118,000,000. 
FOR FURTHER INFORMATION CONTACT: 
Jennifer.Hannah@hhs.gov, (202) 245– 
0722. 

SUPPLEMENTARY INFORMATION: The 
National Healthcare Preparedness 
Program (NHPP) Branch is the program 
office for this Cooperative Agreement: 

Single Source Justification: The 
American Red Cross is both the largest 
provider of blood products in the nation 
and the largest global humanitarian 
network, as well as a critical partner to 
the U.S. Government in bolstering the 
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strength of health care during national 
emergencies. The American Red Cross 
and NHPP will collaborate to maintain 
American Red Cross operations and 
support the nation’s health care during 
the COVID–19 pandemic. This 
collaboration will enable hospitals and 
other health care entities to meet 
demand for blood supply and avoid 
shortages of this lifesaving medical 
resource, as well as sustain the 
American Red Cross’s disaster relief 
work, which provides supplies, 
financial assistance, food, and 
connections to health care providers to 
communities during large scale 
disasters. During this unprecedented 
outbreak, it is particularly important to 
maintain continuity of vital disaster 
relief operations and to preserve the 
strength of America’s blood supply. The 
American Red Cross is facing increased 
costs—for example, for supplies and 
equipment related to infection control 
during blood donation operations. As 
the nation moves out of response and 
into recovery from COVID–19, it will be 
vital to maintain operations in order to 
ensure communities have uninterrupted 
access to the American Red Cross’s 
frontline humanitarian services and to 
prevent health care from facing blood 
supply shortages at an already 
precarious time. There is no direct 
equivalent of the American Red Cross, 
which supported more than 97,300 
households with recovery assistance 
and provided over 6.4 million blood 
products to help patients in Fiscal Year 
2019 and which is uniquely positioned 
to quickly respond to the demands of 
the health care system. Supporting 
collaboration between the U.S. Public 
Health Service and public and private 
community health programs and 
agencies to respond to health 
emergencies is an authority provided to 
HHS under section 311(c)(1) of the 
Public Health Service Act. Funding to 
respond to the coronavirus, including 
addressing the blood supply chain, is 
appropriated to HHS in the CARES Act. 
Collaboration with the American Red 
Cross has the potential to augment 
existing nationwide COVID–19 
community relief efforts, and to provide 
solutions and mitigate risks to the 
nation’s blood supply. The dual 
protection of American Red Cross’s 
humanitarian aid network and its blood 
operations, a piece of critical 
infrastructure for the United States 
health care system, is essential to 
ASPR’s mission to save lives and protect 
Americans against 21st century health 
security threats. By collaborating with 
the American Red Cross to meet new 
challenges and costs incurred by the 

COVID–19 pandemic, maintain blood 
supply and continuity of relief services, 
and strengthen partnerships between 
the American Red Cross and health care 
coalitions supported through NHPP’s 
Hospital Preparedness Program, NHPP’s 
goal for this cooperative agreement is for 
health care to be able to quickly draw 
upon a strong public-private partnership 
and humanitarian network to provide 
lifesaving medical care for Americans— 
now and in the future as the United 
States continues to recover from this 
pandemic event. 

Dated: June 18, 2020. 
Robert P. Kadlec, 
Assistant Secretary for Preparedness and 
Response. 
[FR Doc. 2020–13492 Filed 6–22–20; 8:45 am] 

BILLING CODE 4150–37–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Indian Health Service 

Office of Clinical and Preventive 
Services; Division of Oral Health; 
Dental Preventive Clinical Support 
Program 

Announcement Type: New and 
Competing Continuation 

Funding Announcement Number: HHS– 
2020–IHS–TDCP–0001 

Catalog of Federal Domestic Assistance 
Number: 93.933 

Key Dates 
Application Deadline Date: 

September 21, 2020. 
Earliest Anticipated Start Date: 

September 15, 2020. 

I. Funding Opportunity Description 

Statutory Authority 
The Indian Health Service (IHS), 

Office of Clinical and Preventive 
Services, Division of Oral Health (DOH), 
is accepting applications for grants for 
the Dental Preventive and Clinical 
Support Centers Program. This program 
is authorized under 25 U.S.C. 13, 
Snyder Act; 42 U.S.C. 2001, Transfer 
Act; and 25 U.S.C. 1601 et seq., the 
Indian Health Care Improvement Act 
(IHCIA). This program is described in 
the Assistance Listings located at 
https://beta.sam.gov (formerly known as 
Catalog of Federal Domestic Assistance) 
under 93.933. 

Background 
The primary users of a support center 

are IHS, Tribal, and urban dental 
programs and personnel throughout an 
IHS area or broad geographic region. 
Most users are not dental patients or 

Tribes. The primary function of a 
support center is not the direct 
provision of clinical care. Well-designed 
support centers will positively impact 
and document oral health outcomes for 
patients, primarily by providing 
guidance to field programs and 
addressing the assessed and perceived 
needs of dental personnel and IHS/ 
Tribal/urban (I/T/U) dental programs. 

Proposed programs that focus on one 
locale or on clinical or preventive care 
alone, with no concomitant focus on a 
regional or area support-oriented 
component for the dental program, 
although well-intentioned and of 
potential value, are not responsive to 
this announcement or to the support 
center project. 

Purpose 
The purpose of this IHS grant program 

is to combine existing resources and 
infrastructure with IHS Headquarters 
(HQ) and IHS area resources in order to 
address the broad challenges and 
opportunities associated with IHS 
preventive and clinical dental programs. 
In accordance with the recently stated 
priorities of the Secretary of the 
Department of Health and Human 
Services (HHS) regarding the need to 
achieve ‘‘higher value’’ health care 
services, the dental support centers will 
address two priority goals: (1) Provide 
support, guidance, training, and 
enhancement of I/T/U dental programs 
within their area; and (2) ensure that the 
services of the support centers and the 
I/T/U/dental programs result in 
measurable improvements in the oral 
health status of the American Indian/ 
Alaska Native (AI/AN) patients served. 
In order to address these two goals, a 
strong, collaborative working 
relationship with the IHS HQ Division 
of Oral Health (DOH) and the Area 
Dental Director or Area Dental Officer 
should be maintained. In short, support 
centers will empower the dental 
programs they serve and impact oral 
health outcomes through the guidance, 
training and support services they 
provide. Improvements to oral health 
must be documented. 

Pre-Conference Grant Requirements 
This section is only required if the 

applicant has included a conference in 
the proposed scope of work and intends 
on using funding to plan and conduct a 
conference or meeting during the project 
period. For definitions of what 
constitutes a conference, please see the 
policy at the link provided below. The 
awardee is required to comply with the 
‘‘HHS Policy on Promoting Efficient 
Spending: Use of Appropriated Funds 
for Conferences and Meeting Space, 
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Food, Promotional Items, and Printing 
and Publications,’’ dated January 23, 
2015 (Policy), as applicable to 
conferences funded by grants and 
cooperative agreements. The Policy is 
available at https://www.hhs.gov/grants/ 
contracts/contract-policies-regulations/ 
efficient-spending/ 
index.html?language=es. 

The awardee is required to: 
Provide a separate detailed budget 

justification and narrative for each 
conference anticipated. The cost 
categories to be addressed are as 
follows: (1) Contract/Planner, (2) 
Meeting Space/Venue, (3) Registration 
website, (4) Audio Visual, (5) Speakers 
Fees, (6) Non-Federal Attendee Travel, 
(7) Registration Fees, (8) Other (explain 
in detail and cost breakdown). For 
additional questions please contact Dr. 
Christopher Halliday at (301) 443–4323 
or email him at Christopher.Halliday@
ihs.gov. 

II. Award Information 

Funding Instrument 

Grant. 

Estimated Funds Available 

The total funding identified for fiscal 
year (FY) 2020 is approximately 
$1,250,000. Individual award amounts 
for the first budget year are anticipated 
to be $250,000. The funding available 
for competing and subsequent 
continuation awards issued under this 
announcement is subject to the 
availability of appropriations and 
budgetary priorities of the Agency. The 
IHS is under no obligation to make 
awards that are selected for funding 
under this announcement. 

Anticipated Number of Awards 

Approximately five awards will be 
issued under this program 
announcement. 

Period of Performance 

The period of performance is for five 
years. 

III. Eligibility Information 

1. Eligibility 

To be eligible for this FY 2020 
funding opportunity, an applicant must 
be defined as one of the following under 
25 U.S.C. 1603: 

• An Urban Indian organization as 
defined by 25 U.S.C. 1603(29). A 
nonprofit corporate body situated in an 
urban center, governed by an urban 
Indian controlled board of directors, and 
providing for the maximum 
participation of all interested Indian 
groups and individuals, which body is 
capable of legally cooperating with 

other public and private entities for the 
purpose of performing the activities 
described in 25 U.S.C. 1653(a). 
Applicants must provide proof of non- 
profit status with the application, e.g., 
501(c)(3). 

• A Tribal organization as defined by 
25 U.S.C. 1603(26). The term ‘‘tribal 
organization’’ has the meaning given the 
term in section 4 of the Indian Self- 
Determination and Education 
Assistance Act (25 U.S.C. 5304): ‘‘tribal 
organization’’ means the recognized 
governing body of any Indian tribe; any 
legally established organization of 
Indians which is controlled, sanctioned, 
or chartered by such governing body or 
which is democratically elected by the 
adult members of the Indian community 
to be served by such organization and 
which includes the maximum 
participation of Indians in all phases of 
its activities: Provided That, in any case 
where a contract is let or grant made to 
an organization to perform services 
benefiting more than one Indian tribe, 
the approval of each such Indian tribe 
shall be a prerequisite to the letting or 
making of such contract or grant. 
Applicant shall submit letters of support 
and/or tribal resolutions from the tribes 
to be served. 

Note: Please refer to Section IV.2 
(Application and Submission Information/ 
Subsection 2, Content and Form of 
Application Submission) for additional proof 
of applicant status documents required, such 
as tribal resolutions, proof of non-profit 
status, etc. 

2. Cost Sharing or Matching 

The IHS does not require matching 
funds or cost sharing for grants or 
cooperative agreements. 

3. Other Requirements 

Applications with budget requests 
that exceed the highest dollar amount 
outlined under Section II Award 
Information, Estimated Funds Available, 
or exceed the Period of Performance 
outlined under Section II Award 
Information, Period of Performance will 
be considered not responsive and will 
not be reviewed. The Division of Grants 
Management (DGM) will notify the 
applicant. 

Additional Required Documentation 

Tribal Resolution 

The DGM must receive an official, 
signed Tribal resolution prior to issuing 
a Notice of Award (NoA) to any 
applicant selected for funding. An 
Indian Tribe or Tribal organization that 
is proposing a project affecting another 
Indian Tribe must include resolutions 
from all affected Tribes to be served. 

However, if an official, signed Tribal 
resolution cannot be submitted with the 
application prior to the application 
deadline, a draft Tribal resolution must 
be submitted with the application by the 
deadline date in order for the 
application to be considered complete 
and eligible for review. The draft Tribal 
resolution is not in lieu of the required 
signed resolution, but is acceptable until 
a signed resolution is received. If an 
official, signed Tribal resolution is not 
received by the DGM when funding 
decisions are made, then a NoA will not 
be issued to that applicant, and the 
applicant will not receive IHS funds 
until it has submitted a signed 
resolution to the Grants Management 
Specialist listed in this funding 
announcement. 

Proof of Non-Profit Status 

Organizations claiming non-profit 
status must submit a current copy of the 
501(c)(3) Certificate with the 
application. 

IV. Application and Submission 
Information 

1. Obtaining Application Materials 

The application package and detailed 
instructions for this announcement can 
be found at https://www.Grants.gov. 

Please direct questions regarding the 
application process to Mr. Paul Gettys at 
(301) 443–2114 or (301) 443–5204. 

2. Content and Form Application 
Submission 

The applicant must include the 
project narrative as an attachment to the 
application package. Mandatory 
documents for all applicants include: 

• Abstract (one page) summarizing 
the project. 

• Application forms: 
1. SF–424, Application for Federal 

Assistance. 
2. SF–424A, Budget Information— 

Non-Construction Programs. 
3. SF–424B, Assurances—Non- 

Construction Programs. 
• Project Narrative (not to exceed 28 

pages). See Section IV.2.A Project 
Narrative for instructions. 

1. Background information on the 
organization. 

2. Proposed scope of work, objectives, 
and activities that provide a description 
of what the applicant plans to 
accomplish. 

• Budget Justification and Narrative 
(not to exceed 5 pages). See Section 
IV.2.B Budget Narrative for instructions. 

• Tribal Resolution(s). 
• Letters of Support from 

organization’s Board of Directors. 
• 501(c)(3) Certificate. 

VerDate Sep<11>2014 17:17 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00048 Fmt 4703 Sfmt 4703 E:\FR\FM\23JNN1.SGM 23JNN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

https://www.hhs.gov/grants/contracts/contract-policies-regulations/efficient-spending/index.html?language=es
https://www.hhs.gov/grants/contracts/contract-policies-regulations/efficient-spending/index.html?language=es
https://www.hhs.gov/grants/contracts/contract-policies-regulations/efficient-spending/index.html?language=es
https://www.hhs.gov/grants/contracts/contract-policies-regulations/efficient-spending/index.html?language=es
mailto:Christopher.Halliday@ihs.gov
mailto:Christopher.Halliday@ihs.gov
https://www.Grants.gov


37670 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Notices 

• Biographical sketches for all Key 
Personnel. 

• Contractor/Consultant resumes or 
qualifications and scope of work. 

• Disclosure of Lobbying Activities 
(SF–LLL). 

• Certification Regarding Lobbying 
(GG–Lobbying Form). 

• Copy of current Negotiated Indirect 
Cost rate (IDC) agreement (required in 
order to receive IDC). 

• Organizational Chart (optional). 
• Description of geographic region or 

IHS areas to be served. 
• List of individual I/T/U hospital- or 

clinic-based dental programs to be 
served must be listed in the application. 
All programs within the defined area or 
region that will not be served must be 
listed also. 

• Documentation of current Office of 
Management and Budget (OMB) 
Financial Audit (if applicable). 

Acceptable forms of documentation 
include: 

1. Email confirmation from Federal 
Audit Clearinghouse (FAC) that audits 
were submitted; or 

2. Face sheets from audit reports. 
Applicants can find these on the FAC 
website: https://harvester.census.gov/ 
facdissem/Main.aspx. 

Files illustrating a limited selection of 
work products such as pamphlets or 
handouts produced by existing support 
centers or through similar initiatives can 
be appended. 

Public Policy Requirements 
All Federal public policies apply to 

IHS grants and cooperative agreements 
with the exception of the Discrimination 
Policy. 

Requirements for Project and Budget 
Narratives 

A. Project Narrative: This narrative 
should be a separate document that is 
no longer than 28 pages and must: (1) 
Have consecutively numbered pages; (2) 
use black font 12 points or larger; (3) be 
single-spaced; (4) and be formatted to fit 
standard letter paper (81⁄2 x 11 inches). 

Be sure to succinctly answer all 
questions listed under the evaluation 
criteria (refer to Section V.1, Evaluation 
Criteria) and place all responses and 
required information in the correct 
section noted below or they will not be 
considered or scored. If the narrative 
exceeds the page limit, the application 
will be considered not responsive and 
not be reviewed. The twenty-eight page 
limit for the narrative does not include 
the work plan, standard forms, Tribal 
resolutions, budget, budget justifications 
and/or narratives, and/or other 
appendix items. 

There are three parts to the narrative: 
Part 1—Program Information; Part 2— 

Program Planning and Evaluation; and 
Part 3—Program Report. See below for 
additional details about what must be 
included in the narrative. 

The page limits below are for each 
narrative and budget submitted. 

Part 1: Program Information (Limit—7 
Pages) 

Needs 

Describe the needs of both the field 
programs you propose to serve, and the 
population cared for by these programs. 
Upon what information do you base 
these observations (for example: Needs 
assessment, a steering committee report, 
etc.)? 

Part 2: Program Planning and Evaluation 
(Limit—14 Pages) 

Section 1: Program Plans 

Describe the direction your proposed 
support center plans to take, including 
how significant services will be 
provided to the dental field programs, 
and how you plan to improve the oral 
health of American Indians/Alaska 
Natives (AI/AN) through the guidance 
and services you offer. State your 
overarching goals for the five-year 
funding period. Include a summary of 
timelines for proposed key services and 
anticipated measurable improvements 
to oral health. 

Section 2: Program Evaluation 

Describe how you will monitor the 
appropriateness and evaluate the 
effectiveness of services provided 
relative to the evolving needs of the 
field dental programs. Describe how you 
will evaluate and document 
improvements to the oral health of AI/ 
ANs associated with the guidance and 
services you provide to field programs. 
(Use Logic model provided below as a 
guide.) 

Individual programs should seek to 
demonstrate the following two broad 
goals of the Dental Clinical and 
Preventive Support Center program: 

1. Provide support, guidance, training, 
and enhancement of I/T/U dental 
programs within the grantee’s target 
area, and; 

2. Ensure that the services of the 
support center and the I/T/U dental 
programs result in measurable 
improvements in the oral health status 
of the AI/AN patients served. 

Individual programs may choose their 
goals and activities from the following 
overall program logic model below and/ 
or suggest additional activities and 
goals: 

Resources/Inputs 

• Funding provided. 

• Direction and guidance received 
from IHS Headquarters program staff. 

Activities 

• Training: E.g., Dental Health Aide 
Therapist (DHAT) training, Dental 
Assistant training and technical 
assistance (e.g., tooth cleaning courses, 
radiation safety courses, infection 
control courses, and sealant courses), 
and continuing dental education. 

• Outreach: E.g., Senior Centers and 
schools. 

• Oral Health Promotion activities: 
Health Education, Sealants and Fluoride 
programs. 

• Disease Prevention activities: 
Community-based prevention programs. 

• Support and Guidance: Site visits 
to dental clinics. 

Outputs 

• Training: E.g., Number of persons 
trained (dentists, dental hygienists, 
dental therapists, dental assistants, 
program staff, number of trainings 
provided, and number of dental teams 
trained. 

• Outreach: E.g., Number of schools/ 
senior centers/chapter houses visited. 

• Oral Health Promotion: E.g., 
Number of sealants placed and fluoride 
applications. 

• Disease Prevention Activities: E.g., 
Number of persons reached with 
prevention information and/or material. 

• Support and Guidance: Number of 
visits to dental clinics. 

Outcomes 

• Training: How has the quality of 
oral healthcare improved? 

• Outreach: How has the 
understanding of oral healthcare 
increased, as a result? 

• Oral Health Promotion: 
Demonstrate improvement in Early 
Childhood Caries (ECC) incidence. 

• Disease Prevention Activities: 
Demonstrate an increase in dental 
appointments, visits or access to care. 

• Support and Guidance: 
Demonstrate increased capacity of 
dental clinics due to support/guidance 
provided. 

Part 3: Program Report (Limit—7 Pages) 

Section 1: Major Activities, Programs, 
and Best Practices Implemented 

Describe significant activities with 
respect to services and products 
provided over the past 24 months. 

Section 2: Major Accomplishments 

Describe significant accomplishments 
with respect to oral health outcomes or 
other outcomes over the past 24 months. 

In addition to your narrative 
description, use an individualized logic 
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model similar to the one in Part 2 above 
to demonstrate how you have made use 
or will make use of the resources to 
improve or promote the oral health of 
AI/AN. 

If you are proposing the creation of a 
new support center and have no recent 
history of relevant accomplishments, 
please state that. 

B. Budget Narrative (Limit—5 Pages) 

Provide a budget narrative that 
explains the amounts requested for each 
line item of the budget. The budget 
narrative should specifically describe 
how each item will support the 
achievement of proposed objectives. Be 
very careful about showing how each 
item in the ‘‘Other’’ category is justified. 
For subsequent budget years, the 
narrative should highlight the changes 
from year 1 or clearly indicate that there 
are no substantive budget changes 
during the period of performance. Do 
NOT use the budget narrative to expand 
the project narrative. 

3. Submission Dates and Times 

Applications must be submitted 
through Grants.gov by 11:59 p.m. 
Eastern Daylight Time (EDT) on the 
Application Deadline Date. Any 
application received after the 
application deadline will not be 
accepted for review. Grants.gov will 
notify the applicant via email if the 
application is rejected. 

If technical challenges arise and 
assistance is required with the 
application process, contact Grants.gov 
Customer Support (see contact 
information at https://www.grants.gov). 
If problems persist, contact Mr. Paul 
Gettys (Paul.Gettys@ihs.gov), Acting 
Director, DGM, by telephone at (301) 
443–2114 or (301) 443–5204. Please be 
sure to contact Mr. Gettys at least ten 
days prior to the application deadline. 
Please do not contact the DGM until you 
have received a Grants.gov tracking 
number. In the event you are not able 
to obtain a tracking number, call the 
DGM as soon as possible. 

IHS will not acknowledge receipt of 
applications. 

4. Intergovernmental Review 

Executive Order 12372 requiring 
intergovernmental review is not 
applicable to this program. 

5. Funding Restrictions 

• Pre-award costs are allowable up to 
90 days before the start date of the 
award provided the costs are otherwise 
allowable if awarded. Pre-award costs 
are incurred at the risk of the applicant. 

• The available funds are inclusive of 
direct and indirect costs. 

• Only one grant will be awarded per 
applicant. 

• Only one award will be made to any 
one IHS area or region. Organizations in 
the same area are encouraged to share 
resources in order to produce one 
collaborative proposal, rather than 
competing with each other. 

6. Electronic Submission Requirements 

All applications must be submitted 
via Grants.gov. Please use the https://
www.Grants.gov website to submit an 
application. Find the application by 
selecting the ‘‘Search Grants’’ link on 
the homepage. Follow the instructions 
for submitting an application under the 
Package tab. No other method of 
application submission is acceptable. 

If the applicant cannot submit an 
application through Grants.gov, a 
waiver must be requested. Prior 
approval must be requested and 
obtained from Mr. Paul Gettys, Acting 
Director, DGM. A written waiver request 
must be sent to GrantsPolicy@ihs.gov 
with a copy to Paul.Gettys@ihs.gov. The 
waiver request must: (1) Be documented 
in writing (emails are acceptable) before 
submitting an application by some other 
method, and (2) include clear 
justification for the need to deviate from 
the required application submission 
process. 

Once the waiver request has been 
approved, the applicant will receive a 
confirmation of approval email 
containing submission instructions. A 
copy of the written approval must be 
included with the application that is 
submitted to the DGM. Applications 
that are submitted without a copy of the 
signed waiver from the Director of the 
DGM will not be reviewed. The Grants 
Management Officer of the DGM will 
notify the applicant via email of this 
decision. Applications submitted under 
waiver must be received by the DGM no 
later than 5:00 p.m., EDT, on the 
Application Deadline Date. Late 
applications will not be accepted for 
processing. Applicants that do not 
register for both the System for Award 
Management (SAM) and Grants.gov 
and/or fail to request timely assistance 
with technical issues will not be 
considered for a waiver to submit an 
application via alternative method. 

Please be aware of the following: 
• Please search for the application 

package in https://www.Grants.gov by 
entering the Assistance Listing (CFDA) 
number or the Funding Opportunity 
Number. Both numbers are located in 
the header of this announcement. 

• If you experience technical 
challenges while submitting your 
application, please contact Grants.gov 

Customer Support (see contact 
information at https://www.grants.gov). 

• Upon contacting Grants.gov, obtain 
a tracking number as proof of contact. 
The tracking number is helpful if there 
are technical issues that cannot be 
resolved and a waiver from the agency 
must be obtained. 

• Applicants are strongly encouraged 
not to wait until the deadline date to 
begin the application process through 
Grants.gov as the registration process for 
SAM and Grants.gov could take up to 
twenty working days. 

• Please follow the instructions on 
Grants.gov to include additional 
documentation that may be requested by 
this funding announcement. 

• Applicants must comply with any 
page limits described in this funding 
announcement. 

• After submitting the application, 
the applicant will receive an automatic 
acknowledgment from Grants.gov that 
contains a Grants.gov tracking number. 
IHS will not notify the applicant that 
the application has been received. 

Dun and Bradstreet (D&B) Data 
Universal Numbering System (DUNS) 

Applicants and grantee organizations 
are required to obtain a DUNS number 
and maintain an active registration in 
the SAM database. The DUNS number 
is a unique 9-digit identification number 
provided by D&B that uniquely 
identifies each entity. The DUNS 
number is site specific; therefore, each 
distinct performance site may be 
assigned a DUNS number. Obtaining a 
DUNS number is easy, and there is no 
charge. To obtain a DUNS number, 
please access the request service 
through https://fedgov.dnb.com/ 
webform, or call (866) 705–5711. The 
Federal Funding Accountability and 
Transparency Act of 2006, as amended 
(‘‘Transparency Act’’), requires all HHS 
recipients to report information on sub- 
awards. Accordingly, all IHS grantees 
must notify potential first-tier sub- 
recipients that no entity may receive a 
first-tier sub-award unless the entity has 
provided its DUNS number to the prime 
grantee organization. This requirement 
ensures the use of a universal identifier 
to enhance the quality of information 
available to the public pursuant to the 
Transparency Act. 

System for Award Management (SAM) 
Organizations that are not registered 

with SAM will need to obtain a DUNS 
number first and then access the SAM 
online registration through the SAM 
home page at https://www.sam.gov/ 
SAM/ (U.S. organizations will also need 
to provide an Employer Identification 
Number from the Internal Revenue 
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Service that may take an additional 2– 
5 weeks to become active). Please see 
SAM.gov for details on the registration 
process and timeline. Registration with 
the SAM is free of charge, but can take 
several weeks to process. Applicants 
may register online at https://
www.sam.gov/SAM/. 

Additional information on 
implementing the Transparency Act, 
including the specific requirements for 
DUNS and SAM, are available on the 
DGM Grants Management, Policy Topics 
web page: https://www.ihs.gov/dgm/ 
policytopics/. 

V. Application Review Information 

Weights assigned to each section are 
noted in parentheses. The twenty-eight 
page project narrative should include 
only the first year of activities; 
information for multi-year projects 
should be included as an appendix. See 
‘‘Multi-year Project Requirements’’ at 
the end of this section for more 
information. The narrative section 
should be written in a manner that is 
clear to outside reviewers unfamiliar 
with prior related activities of the 
applicant. It should be well organized, 
succinct, and contain all information 
necessary for reviewers to understand 
the project fully. Points will be assigned 
to each evaluation criteria adding up to 
a total of 100 possible points. Points are 
assigned as follows: 

1. Evaluation Criteria 

A. Introduction and Need for Assistance 
(10 Points) 

Applicants will justify the need for a 
support center. Applicants will discuss 
needs in their area or region not likely 
to be addressed, and oral health 
outcomes not likely to be attained, if not 
for the services and guidance of a 
support center. 

Centers will periodically assess the 
needs of the dental programs served. In 
order to be responsive to the perceived 
needs of the dental personnel 
throughout an area or region, perceived 
needs must be systematically assessed. 
Initial and periodic recurring structured 
needs assessments or other appraisals of 
perceived needs of the dental personnel 
to be served are essential. Successful 
proposals will either document the 
assessed and perceived needs of the area 
dental personnel, or outline how area 
needs will be assessed. 

a. Proposed new centers and existing 
centers without a comprehensive 
assessment of needs less than three 
years old will outline a plan for an 
assessment to be completed within the 
first nine months of the grant period of 
performance. 

b. Proposed continuing or currently 
existing centers with a comprehensive 
assessment of perceived needs less than 
three years old will summarize the 
results of that survey, and outline a plan 
for a future assessment to be completed 
within the first three years of the five 
year funding cycle. 

Ongoing frequent assessment of 
perceived needs through feedback from 
a steering committee or other means is 
highly recommended. 

B. Project Objective(s), Work Plan and 
Approach (30 Points) 

Centers will provide technical 
assistance and resources for local and 
area clinic-based and community-based 
oral health promotion/disease 
prevention initiatives. 

Centers will produce and document 
positive health outcomes. Consistent 
with the HHS Secretary’s emphasis 
upon funding tied to value and 
outcomes, the activities, guidance, and 
services provided by the support centers 
to area dental programs will be 
structured such that they lead to 
meaningful and measurable 
improvements in the oral health status 
of AI/AN patients. Proposals must 
describe practical and feasible plans 
that will foster improved health 
outcomes, and will include specific 
plans for periodic objective evaluation 
of the outcomes of these efforts by 
objective reviewers with no conflict of 
interest. The dental support centers will 
improve the oral health of AI/ANs 
through their services, guidance, and 
collaboration with the IHS dental 
program. 

Consistent with the HHS Secretary’s 
emphasis upon funding tied to value 
and outcomes, proposals are strongly 
encouraged, but not required, to include 
as part of their strategy an evaluation of 
the oral health outcomes of IHS dental 
program practices and initiatives from 
recent years. Proposals which include 
such evaluation will enjoy a competitive 
advantage. This assessment of outcomes 
could include any of several measures 
of value obtained for services delivered, 
including actual patient outcomes. 
Examples of patient outcomes include 
but are not limited to measureable 
improvements to oral health or an 
assessment of the need for additional 
restorative care within an intermediate 
time frame following the initial 
provision of care. 

Centers will send an appropriate 
representative or representatives to 
national support centers project 
meetings convened by IHS HQ DOH. 
Such meetings will be convened 
periodically, approximately once every 
three years, as deemed necessary by IHS 

HQ DOH. The DOH will communicate 
closely with all centers about the 
perceived need for any meeting. All 
centers are expected to reserve sufficient 
funds to send a representative or 
representatives to these meetings. 

Centers will promote the coordination 
of research, demonstration projects, and 
studies relating to the causes, diagnosis, 
treatment, control, and prevention of 
oral disease. This may be addressed 
through the collection, analysis, and 
dissemination of data or other 
methodology deemed appropriate by the 
IHS HQ DOH. This may also be 
addressed through support given to field 
programs engaged in demonstration 
projects. 

Centers are encouraged to collaborate 
with IHS HQ DOH on national 
initiatives such as efforts to reduce Early 
Childhood Caries, promoting and 
facilitating the annual Basic Screening 
Surveys (BSS), promotion of the goals of 
the Government Performance and 
Results Act (GPRA) and achieving 
annual GPRA targets, or other national 
initiatives. 

Centers will share information and 
work products proactively with other 
areas and other support centers. Large 
quantities of work products need not be 
provided free of charge, but examples of 
work products will be shared widely. 

Centers are encouraged to provide 
technical assistance and resources for 
local and area clinical programs. 

Centers are encouraged to 
communicate frequently with their Area 
Dental Officer (ADO), in order to 
coordinate activities and initiatives 
closely. Centers are encouraged to 
amplify impact and increase 
effectiveness through detailed 
communication and coordinated efforts 
with the ADO. 

Centers are encouraged to provide 
technical assistance and resources for 
continuing education opportunities, 
including but not limited to, annual 
area-wide meetings for area dental 
personnel. 

Centers are encouraged to address oral 
health status on a local level, area-wide 
level, or regional basis. Interventions 
must include an examination process 
assessing outcomes in addition to 
process (that is, an assessment of actual 
prevalence of disease over the course of 
the intervention, in addition to counts 
or assessments of activities or services 
and products provided to clientele). 
Such evaluation does not require 
original data, if appropriate other data 
such as, for example, BSS data or other 
data as available. 
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C. Program Evaluation (30 Points) 

Centers will evaluate their ongoing 
efforts and progress towards goals and 
objectives in an objective manner, 
utilizing reviewers without conflicts of 
interest. 

Centers will assess and document 
changes to selected oral health 
outcomes over time. 

Centers will adhere to an annual 
reporting cycle, providing three 
quarterly reports and one annual report 
at the end of the fourth quarter to the 
project officer. Quarterly reports from 
the support centers must describe: (1) A 
listing of Dental Support Center goals 
and objectives that they have been 
focused upon during the quarter being 
reported upon, along with a summary of 
activities and progress toward meeting 
those priorities of the quarter, and any 
accomplishments; (2) a description in 
narrative form how the support center 
activities and progress link with a 
reportable oral health outcome, and a 
review of the evaluation plan for the 
goals and objectives; and, (3) a 
description of any trends or challenges 
that the support center has identified in 
meeting the goals. The narrative should 
describe any trends or challenges that 
have been identified through 
interactions with the field programs, 
and any identified emergent challenges 
should be discussed in terms of 
potential strategies to address them: (4) 
A description of additional facts or 
findings that will assist the Project 
Officer in understanding the support 
center’s operation over the previous 
three months, and into the immediate 
future; (5) a description of at least one 
activity or accomplishment that the 
support center Director would like to 
highlight nationally; and (6) a 
description of any resources that the 
support center has developed and 
would be willing to share for the benefit 
of the mission of the Division of Oral 
Health. 

Annual reports from the support 
centers must describe: (1) Services and 
support provided to the dental program; 
(2) the methods used to influence oral 
health; (3) details of the evaluative 
methodology; and (4) progress towards 
your program’s Outputs and Outcomes, 
for example, increased oral health status 
or details of at least two specific 
outcomes supported by data, based on 
activities performed by the Dental 
Support Center. Funding for subsequent 
budget periods will be contingent upon 
an objective annual evaluation of these 
four topic areas by the IHS Division of 
Oral Health program official. 

D. Organizational Capabilities, Key 
Personnel and Qualifications (10 Points) 

Centers will document organizational 
capabilities, and how these capabilities 
will be used to address program goals 
and objectives. Centers will list key 
personnel, and describe their 
qualifications. If a key position is not 
currently occupied, a description of key 
desired qualifications of the individual 
to be recruited will suffice. 

E. Categorical Budget and Budget 
Justification (20 Points) 

Centers will provide a detailed 
proposed budget for the initial year of 
operation. 

Centers will justify all line items or 
categories of proposed expenditures 
within their proposed budgets by 
providing a line item budget 
justification and narrative relating to the 
attainment of specific goals and 
objectives. 

Multi-Year Project Requirements 

Applications must include a brief 
project narrative and budget (one 
additional page per year) addressing the 
developmental plans for each additional 
year of the project. This attachment will 
not count as part of the project narrative 
or the budget narrative. 

Additional documents can be 
uploaded as Appendix Items in 
Grants.gov 

• Work plan, logic model and/or time 
line for proposed objectives. 

• Position descriptions for key staff. 
• Resumes of key staff that reflect 

current duties. 
• Consultant or contractor proposed 

scope of work and letter of commitment 
(if applicable). 

• Current Indirect Cost Rate 
Agreement (see Section VI.3, Indirect 
Costs). 

• Organizational chart. 
• Map of area identifying project 

location(s). 
• Additional documents to support 

narrative (i.e. data tables, key news 
articles, etc.). 

2. Review and Selection 

Each application will be prescreened 
for eligibility and completeness as 
outlined in the funding announcement. 
Applications that meet the eligibility 
criteria shall be reviewed for merit by 
the Objective Review Committee (ORC) 
based on evaluation criteria. Incomplete 
applications and applications that are 
not responsive to the administrative 
thresholds will not be referred to the 
ORC and will not be funded. The 
applicant will be notified of this 
determination. Applicants must address 

all program requirements and provide 
all required documentation. 

3. Notifications of Disposition 

All applicants will receive an 
Executive Summary Statement from the 
IHS Division of Oral Health within 30 
days of the conclusion of the ORC 
outlining the strengths and weaknesses 
of their application. The summary 
statement will be sent to the 
Authorizing Official identified on the 
face page (SF–424) of the application. 

A. Award Notices for Funded 
Applications 

The Notice of Award (NoA) is the 
authorizing document through which 
funds are dispersed to the approved 
entities and reflects the amount of 
Federal funds awarded, the purpose of 
the grant, the terms and conditions of 
the award, the effective date of the 
award, and the budget/project period. 
Each entity approved for funding must 
have a user account in GrantSolutions 
in order to retrieve the NoA. Please see 
the Agency Contacts list in Section VII 
for the systems contact information. 

B. Approved But Unfunded 
Applications 

Approved applications not funded 
due to lack of available funds will be 
held for one year. If funding becomes 
available during the course of the year, 
the application may be reconsidered. 

Note: Any correspondence other than the 
official NoA executed by an IHS grants 
management official announcing to the 
project director that an award has been made 
to his or her organization is not an 
authorization to implement the program on 
behalf of the IHS. 

VI. Award Administration Information 

1. Administrative Requirements 

Grants are administered in accordance 
with the following regulations and 
policies: 

A. The criteria as outlined in this 
program announcement. 

B. Administrative Regulations for 
Grants: 

• Uniform Administrative 
Requirements for HHS Awards, located 
at 45 CFR part 75. 

C. Grants Policy: 
• HHS Grants Policy Statement, 

Revised 01/07. 
D. Cost Principles: 
• Uniform Administrative 

Requirements for HHS Awards, ‘‘Cost 
Principles,’’ located at 45 CFR part 75, 
subpart E. 

E. Audit Requirements: 
• Uniform Administrative 

Requirements for HHS Awards, ‘‘Audit 
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Requirements,’’ located at 45 CFR part 
75, subpart F. 

2. Indirect Costs 

This section applies to all recipients 
that request reimbursement of indirect 
costs (IDC) in their application budget. 
In accordance with HHS Grants Policy 
Statement, Part II–27, IHS requires 
applicants to obtain a current IDC rate 
agreement prior to receiving an award. 
The rate agreement must be prepared in 
accordance with the applicable cost 
principles and guidance as provided by 
the cognizant agency or office. A current 
rate covers the applicable grant 
activities under the current award’s 
budget period. If the current rate 
agreement is not on file with the DGM 
at the time of award, the IDC portion of 
the budget will be restricted. The 
restrictions remain in place until the 
current rate agreement is provided to 
the DGM. 

Available funds are inclusive of direct 
and appropriate indirect costs. 
Approved indirect funds are awarded as 
part of the award amount, and no 
additional funds will be provided. 

Generally, IDC rates for IHS grantees 
are negotiated with the Division of Cost 
Allocation (DCA) https://rates.psc.gov/ 
or the Department of Interior (Interior 
Business Center) https://ibc.doi.gov/ 
ICS/tribal. For questions regarding the 
indirect cost policy, please call the 
Grants Management Specialist listed 
under ‘‘Agency Contacts’’ or the main 
DGM office at (301) 443–5204. 

3. Reporting Requirements 

The grantee must submit required 
reports consistent with the applicable 
deadlines. Failure to submit required 
reports within the time allowed may 
result in suspension or termination of 
an active grant, withholding of 
additional awards for the project, or 
other enforcement actions such as 
withholding of payments or converting 
to the reimbursement method of 
payment. Continued failure to submit 
required reports may result in one or 
both of the following: (1) The 
imposition of special award provisions; 
and (2) the non-funding or non-award of 
other eligible projects or activities. This 
requirement applies whether the 
delinquency is attributable to the failure 
of the grantee organization or the 
individual responsible for preparation 
of the reports. Per DGM policy, all 
reports are required to be submitted 
electronically by attaching them as a 
‘‘Grant Note’’ in GrantSolutions. 
Personnel responsible for submitting 
reports will be required to obtain a login 
and password for GrantSolutions. Please 

see the Agency Contacts list in section 
VII for the systems contact information. 

The reporting requirements for this 
program are noted below. 

A. Progress Reports 

Program progress reports are required 
quarterly, within 30 days after the end 
of the quarter, with a cumulative annual 
report due 90 days after the end of the 
budget period (specific dates will be 
listed in the NoA Terms and 
Conditions). These reports must include 
a brief comparison of actual 
accomplishments to the goals 
established for the period, a summary of 
progress to date or, if applicable, 
provide sound justification for the lack 
of progress, and other pertinent 
information as required. A final report 
must be submitted within 90 days of 
expiration of the period of performance. 

B. Financial Reports 

Federal Financial Report (FFR or SF– 
425), Cash Transaction Reports are due 
30 days after the close of every calendar 
quarter to the Payment Management 
Services, HHS at https://pms.psc.gov. 
The applicant is also requested to 
upload a copy of the FFR (SF–425) into 
our grants management system, 
GrantSolutions. Failure to submit timely 
reports may result in adverse award 
actions blocking access to funds. 

Grantees are responsible and 
accountable for accurate information 
being reported on all required reports: 
the Progress Reports and Federal 
Financial Report. 

C. Post Conference Grant Reporting 

The following requirements were 
enacted in Section 3003 of the 
Consolidated Continuing 
Appropriations Act, 2013, and Section 
119 of the Continuing Appropriations 
Act, 2014; Office of Management and 
Budget Memorandum M–12–12: All 
HHS/IHS awards containing grants 
funds allocated for conferences will be 
required to complete a mandatory post 
award report for all conferences. 
Specifically: The total amount of funds 
provided in this award/cooperative 
agreement that were spent for 
‘‘Conference X’’, must be reported in 
final detailed actual costs within 15 
days of the completion of the 
conference. Cost categories to address 
should be: (1) Contract/Planner, (2) 
Meeting Space/Venue, (3) Registration 
website, (4) Audio Visual, (5) Speakers 
Fees, (6) Non-Federal Attendee Travel, 
(7) Registration Fees, (8) Other. 

D. Federal Sub-Award Reporting System 
(FSRS) 

This award may be subject to the 
Transparency Act sub-award and 
executive compensation reporting 
requirements of 2 CFR part 170. 

The Transparency Act requires the 
OMB to establish a single searchable 
database, accessible to the public, with 
information on financial assistance 
awards made by Federal agencies. The 
Transparency Act also includes a 
requirement for recipients of Federal 
grants to report information about first- 
tier sub-awards and executive 
compensation under Federal assistance 
awards. IHS has implemented a Term of 
Award into all IHS Standard Terms and 
Conditions, NoAs and funding 
announcements regarding the FSRS 
reporting requirement. This IHS Term of 
Award is applicable to all IHS grant and 
cooperative agreements issued on or 
after October 1, 2010, with a $25,000 
sub-award obligation dollar threshold 
met for any specific reporting period. 
Additionally, all new (discretionary) 
IHS awards (where the period of 
performance is made up of more than 
one budget period) and where: (1) the 
period of performance start date was 
October 1, 2010 or after, and (2) the 
primary awardee will have a $25,000 
sub-award obligation dollar threshold 
during any specific reporting period 
will be required to address the FSRS 
reporting. 

For the full IHS award term 
implementing this requirement and 
additional award applicability 
information, visit the DGM Grants 
Policy website at https://www.ihs.gov/ 
dgm/policytopics/. 

E. Compliance With Executive Order 
13166 Implementation of Services 
Accessibility Provisions for All Grant 
Application Packages and Funding 
Opportunity Announcements 

Recipients of Federal financial 
assistance (FFA) from HHS must 
administer their programs in 
compliance with Federal civil rights 
laws that prohibit discrimination on the 
basis of race, color, national origin, 
disability, age and, in some 
circumstances, religion, conscience, and 
sex. This includes ensuring programs 
are accessible to persons with limited 
English proficiency. The HHS Office for 
Civil Rights provides guidance on 
complying with civil rights laws 
enforced by HHS. Please see https://
www.hhs.gov/civil-rights/for-providers/ 
provider-obligations/index.html and 
http://www.hhs.gov/ocr/civilrights/ 
understanding/section1557/index.html. 
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• Recipients of FFA must ensure that 
their programs are accessible to persons 
with limited English proficiency. HHS 
provides guidance to recipients of FFA 
on meeting their legal obligation to take 
reasonable steps to provide meaningful 
access to their programs by persons with 
limited English proficiency. Please see 
https://www.hhs.gov/civil-rights/for- 
individuals/special-topics/limited- 
english-proficiency/fact-sheet-guidance/ 
index.html and https://www.lep.gov. For 
further guidance on providing culturally 
and linguistically appropriate services, 
recipients should review the National 
Standards for Culturally and 
Linguistically Appropriate Services in 
Health and Health Care at https://
minorityhealth.hhs.gov/omh/ 
browse.aspx?lvl=2&lvlid=53. 

• Recipients of FFA also have specific 
legal obligations for serving qualified 
individuals with disabilities. Please see 
http://www.hhs.gov/ocr/civilrights/ 
understanding/disability/index.html. 

• HHS funded health and education 
programs must be administered in an 
environment free of sexual harassment. 
Please see https://www.hhs.gov/civil- 
rights/for-individuals/sex- 
discrimination/index.html; https://
www2.ed.gov/about/offices/list/ocr/ 
docs/shguide.html; and https://
www.eeoc.gov/eeoc/publications/fs- 
sex.cfm. 

• Recipients of FFA must also 
administer their programs in 
compliance with applicable Federal 
religious nondiscrimination laws and 
applicable Federal conscience 
protection and associated anti- 
discrimination laws. Collectively, these 
laws prohibit exclusion, adverse 
treatment, coercion, or other 
discrimination against persons or 
entities on the basis of their 
consciences, religious beliefs, or moral 
convictions. Please see https://
www.hhs.gov/conscience/conscience- 
protections/index.html and https://
www.hhs.gov/conscience/religious- 
freedom/index.html. 

Please contact the HHS Office for 
Civil Rights for more information about 
obligations and prohibitions under 
Federal civil rights laws at https://
www.hhs.gov/ocr/about-us/contact-us/ 
index.html or call 1–800–368–1019 or 
TDD 1–800–537–7697. 

F. Federal Awardee Performance and 
Integrity Information System (FAPIIS) 

The IHS is required to review and 
consider any information about the 
applicant that is in the Federal Awardee 
Performance and Integrity Information 
System (FAPIIS), at https://
www.fapiis.gov, before making any 
award in excess of the simplified 

acquisition threshold (currently 
$150,000) over the period of 
performance. An applicant may review 
and comment on any information about 
itself that a Federal awarding agency 
previously entered. IHS will consider 
any comments by the applicant, in 
addition to other information in FAPIIS 
in making a judgment about the 
applicant’s integrity, business ethics, 
and record of performance under 
Federal awards when completing the 
review of risk posed by applicants as 
described in 45 CFR 75.205. 

As required by 45 CFR part 75, 
appendix XII, of the Uniform Guidance, 
non-Federal entities (NFEs) are required 
to disclose in FAPIIS any information 
about criminal, civil, and administrative 
proceedings, and/or affirm that there is 
no new information to provide. This 
applies to NFEs that receive Federal 
awards (currently active grants, 
cooperative agreements, and 
procurement contracts) greater than 
$10,000,000 for any period of time 
during the period of performance of an 
award/project. 

Mandatory Disclosure Requirements 
As required by 2 CFR part 200 of the 

Uniform Guidance, and the HHS 
implementing regulations at 45 CFR part 
75, the IHS must require a non-Federal 
entity or an applicant for a Federal 
award to disclose, in a timely manner, 
in writing to the IHS or pass-through 
entity all violations of Federal criminal 
law involving fraud, bribery, or gratuity 
violations potentially affecting the 
Federal award. 

Submission is required for all 
applicants and recipients, in writing, to 
the IHS and to the HHS Office of 
Inspector General all information 
related to violations of Federal criminal 
law involving fraud, bribery, or gratuity 
violations potentially affecting the 
Federal award. 45 CFR 75.113. 

Disclosures must be sent in writing to: 
U.S. Department of Health and Human 
Services, Indian Health Service, 
Division of Grants Management, ATTN: 
Mr. Paul Gettys, Acting Director, 5600 
Fishers Lane, Mail Stop: 09E70, 
Rockville, MD 20857 (Include 
‘‘Mandatory Grant Disclosures’’ in 
subject line), Office: (301) 443–5204, 
Fax: (301) 594–0899, Email: 
Paul.Gettys@ihs.gov and U.S. 
Department of Health and Human 
Services, Office of Inspector General, 
ATTN: Mandatory Grant Disclosures, 
Intake Coordinator, 330 Independence 
Avenue SW, Cohen Building, Room 
5527, Washington, DC 20201, URL: 
https://oig.hhs.gov/fraud/report-fraud/, 
(Include ‘‘Mandatory Grant Disclosures’’ 
in subject line), Fax: (202) 205–0604 

(Include ‘‘Mandatory Grant Disclosures’’ 
in subject line) or Email: 
MandatoryGranteeDisclosures@
oig.hhs.gov. 

Failure to make required disclosures 
can result in any of the remedies 
described in 45 CFR 75.371 Remedies 
for noncompliance, including 
suspension or debarment (see 2 CFR 
parts 180 & 376). 

VII. Agency Contacts 

1. Questions on the programmatic 
issues may be directed to: Cheryl 
Sixkiller, DDS, Indian Health Service, 
Division of Oral Health, 5600 Fishers 
Lane, Mail Stop: 08N34A, Rockville, 
MD 20857, Email: Cheryl.Sixkiller@
ihs.gov or Christopher Halliday, DDS, 
MPH, Indian Health Service, Division of 
Oral Health, 5600 Fishers Lane, Mail 
Stop: 08N34A, Rockville, MD 20857, 
Phone: (301) 443–1106, Email: 
Christopher.Halliday@ihs.gov. 

2. Questions on grants management 
and fiscal matters may be directed to: 
Donald Gooding, Grants Management 
Specialist, 5600 Fishers Lane, Mail 
Stop: 09E70, Rockville, MD 20857, 
Phone: (301) 443–2298, Fax: (301) 594– 
0899, Email: Donald.Gooding@ihs.gov. 

3. Questions on systems matters may 
be directed to: Paul Gettys, Acting 
Director, DGM, 5600 Fishers Lane, Mail 
Stop: 09E70, Rockville, MD 20857, 
Phone: (301) 443–2114; or the DGM 
main line (301) 443–5204, Fax: (301) 
594–0899, Email: Paul.Gettys@ihs.gov. 

VIII. Other Information 

The Public Health Service strongly 
encourages all grant, cooperative 
agreement and contract recipients to 
provide a smoke-free workplace and 
promote the non-use of all tobacco 
products. In addition, Public Law 103– 
227, the Pro-Children Act of 1994, 
prohibits smoking in certain facilities 
(or in some cases, any portion of the 
facility) in which regular or routine 
education, library, day care, health care, 
or early childhood development 
services are provided to children. This 
is consistent with the HHS mission to 
protect and advance the physical and 
mental health of the American people. 

Michael D. Weahkee, 
RADM, Assistant Surgeon General, U.S. 
Public Health Service Director, Indian Health 
Service. 
[FR Doc. 2020–13471 Filed 6–22–20; 8:45 am] 

BILLING CODE 4165–16–P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Indian Health Service 

Office of Direct Service and 
Contracting Tribes; Tribal Management 
Grant Program 

Announcement Type: New and 
Competing Continuation. 

Funding Announcement Number: 
HHS–2020–IHS–TMD–0001. 

Assistance Listing (Catalog of Federal 
Domestic Assistance or CFDA) Number: 
93.228. 

Key Dates 

Application Deadline Date: August 
24, 2020. 

Earliest Anticipated Start Date: 
September 8, 2020. 

I. Funding Opportunity Description 

Statutory Authority 

The Indian Health Service (IHS) is 
accepting applications for grants for the 
Tribal Management Grant (TMG) 
Program. This program is authorized 
under 25 U.S.C. 5322(b)(2) and 25 
U.S.C. 5322(e) of the Indian Self- 
Determination and Education 
Assistance Act (ISDEAA), Public Law 
(Pub. L.) 93–638, as amended. This 
program is described in the Assistance 
Listings located at https://beta.sam.gov 
(formerly known as Catalog of Federal 
Domestic Assistance) under 93.228. 

Background 

The TMG Program is a competitive 
grant program that is capacity building 
and developmental in nature and has 
been available for federally-recognized 
Indian Tribes and Tribal Organizations 
(T/TOs) since shortly after enactment of 
the ISDEAA in 1975. The TMG Program 
was established to assist T/TOs to 
prepare for assuming all or part of 
existing IHS programs, functions, 
services, and activities (PFSAs), and to 
further develop and improve Tribal 
health management capabilities. The 
TMG Program provides competitive 
grants to T/TOs to: Establish goals and 
performance measures for current health 
programs; assess current management 
capacity to determine if new 
components are appropriate; analyze 
programs to determine if a T/TO’s 
management is practicable; and develop 
infrastructure systems to manage or 
organize PFSAs. 

Purpose 

The purpose of this IHS grant program 
is to enhance and develop health 
management infrastructure and assist T/ 
TOs in assuming all or part of existing 

IHS PFSAs through a Title I ISDEAA 
contract and assist established Title I 
ISDEAA contractors and Title V 
ISDEAA compactors to further develop 
and improve management capability. In 
addition, Tribal Management Grants are 
available to T/TOs under the authority 
of 25 U.S.C. 5322(e) for the following: 
(1) Obtaining technical assistance from 
providers designated by the T/TO 
(including T/TOs that operate mature 
contracts) for the purposes of program 
planning and evaluation, including the 
development of any management 
systems necessary for contract 
management, and the development of 
cost allocation plans for indirect cost 
rates; and (2) planning, designing, 
monitoring, and evaluating Federal 
programs serving T/TOs, including 
Federal administrative functions. 

II. Award Information 

Funding Instrument 

Grant. 

Estimated Funds Available 

The total funding identified for fiscal 
year (FY) 2020 is approximately 
$2,465,000.00. Individual award 
amounts for the first budget year are 
anticipated to be between $50,000 and 
$150,000. The funding available for 
competing and subsequent continuation 
awards issued under this announcement 
is subject to the availability of 
appropriations and budgetary priorities 
of the Agency. The IHS is under no 
obligation to make awards that are 
selected for funding under this 
announcement. 

Anticipated Number of Awards 

Approximately 14–16 awards will be 
issued under this program 
announcement. 

Period of Performance 

The period of performance is for 1 to 
3 years. The Tribal Management Grant 
(TMG Project) period of performance 
varies based on the project type 
selected. Please refer to Section III 
Eligibility Information, ‘‘Eligible TMG 
Project Types, Maximum Funding 
Levels, and Periods of Performance’’ for 
additional details. 

III. Eligibility Information 

1. Eligibility 

‘‘Indian Tribes’’ and ‘‘Tribal 
Organizations’’ (T/TOs), as defined by 
the ISDEAA, are eligible to apply for the 
TMG Program. The definitions for each 
entity type are outlined below. Only one 
application per T/TO is allowed. 

• A federally-recognized Indian Tribe 
as defined by 25 U.S.C. 5304(e). The 

term ‘‘Indian Tribe’’ means any Indian 
Tribe, band, nation, or other organized 
group or community, including any 
Alaska Native village or group or 
regional or village corporation as 
defined in or established pursuant to the 
Alaska Native Claims Settlement Act (85 
Stat. 688) [43 U.S.C. 1601 et seq.], which 
is recognized as eligible for the special 
programs and services provided by the 
United States to Indians because of their 
status as Indians. 

• A Tribal organization as defined by 
25 U.S.C. 5304(l). The term ‘‘Tribal 
organization’’ means the recognized 
governing body of any Indian Tribe; any 
legally established organization of 
Indians which is controlled, sanctioned, 
or chartered by such governing body or 
which is democratically elected by the 
adult members of the Indian community 
to be served by such organization and 
which includes the maximum 
participation of Indians in all phases of 
its activities: Provided that, in any case 
where a contract is let or grant made to 
an organization to perform services 
benefiting more than one Indian Tribe, 
the approval of each such Indian Tribe 
shall be a prerequisite to the letting or 
making of such contract or grant. 

• Tribes prohibited under the Alaska 
Moratorium from receiving funds 
pursuant to the ISDEAA are not eligible 
for TMG. See Consolidated 
Appropriations Act, 2014, Public Law 
113–76, as amended by Consolidated 
Appropriations Act, 2018, Public Law 
115–141, and Consolidated 
Appropriations Act, 2020, Public Law 
116–94. 

Note: Please refer to Section IV.2 
(Application and Submission Information/ 
Subsection 2, Content and Form of 
Application Submission) for additional proof 
of applicant status documents required, such 
as Tribal resolutions, proof of non-profit 
status, etc. 

Eligible TMG Project Types, 
Maximum Funding Levels, and Project 
Periods: The TMG Program consists of 
four project types: (1) Feasibility study; 
(2) planning; (3) evaluation study; and 
(4) health management structure. 
Applicants may submit applications for 
one project type only. An application 
must state the project type selected. Any 
application that addresses more than 
one project type will be considered 
ineligible and will not be reviewed. The 
maximum funding levels noted must 
include both direct and indirect costs. 
Application budgets may not exceed the 
maximum funding level or period of 
performance identified for a project 
type. Any application with a budget or 
period of performance that exceeds the 
maximum funding level or period of 
performance will be considered 
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ineligible and will not be reviewed. 
Please refer to Section IV.5, ‘‘Funding 
Restrictions,’’ for further information 
regarding ineligible project activities. 

1. FEASIBILITY STUDY (Maximum 
Funding/Project Period: $70,000/12 
Months) 

A feasibility study must include a 
study of a specific IHS program or 
segment of a program to determine if 
Tribal management of the program is 
possible. The study shall present the 
planned approach, training, and 
resources required to assume Tribal 
management of the program. The study 
must include the following four 
components: 

• Health needs and health care 
service assessments that identify 
existing health care services and 
delivery systems, program divisibility 
issues, health status indicators, unmet 
needs, volume projections, and demand 
analysis. 

• Management analysis of existing 
management structures, proposed 
management structures, implementation 
plans and requirements, and personnel 
staffing requirements and recruitment 
barriers. 

• Financial analysis of historical 
trends data, financial projections, and 
new resource requirements for program 
management costs and analysis of 
potential revenues from Federal/non- 
Federal sources. 

• Decision statement/report that 
incorporates findings; conclusions; and 
recommendations; the presentation of 
the study and recommendations to the 
Tribal governing body for determination 
regarding whether Tribal program 
assumption is desirable or warranted. 

2. PLANNING (Maximum Funding/ 
Project Period: $50,000/12 Months) 

Planning projects involve data 
collection to establish goals and 
performance measures for health 
programs operation or anticipated 
PFSAs under a Title I contract. Planning 
projects will specify the design of health 
programs and the management systems 
(including appropriate policies and 
procedures) to accomplish the health 
priorities of the T/TO. For example, 
planning projects could include the 
development of a Tribe-specific health 
plan or a strategic health plan, etc. 
Please note that updated Healthy People 
information and Healthy People 2020 
objectives are available in electronic 
format at the following website: https:// 
www.healthypeople.gov/2020/topics- 
objectives. The United States (U.S.) 
Public Health Service (PHS) encourages 
applicants submitting strategic health 

plans to address specific objectives of 
Healthy People 2020. 

3. EVALUATION STUDY (Maximum 
Funding/Project Period: $50,000/12 
Months) 

An evaluation study must include a 
systematic collection, analysis, and 
interpretation of data for the purpose of 
determining the value of a program. 
Include a logic model for designing and 
managing the project as an attachment. 
A logic model is a one-page diagram 
that presents the conceptual framework 
for a proposed project and explains the 
links among program elements to 
achieve the relevant outcomes. The 
extent of the evaluation study logic 
model could summarize the connections 
between the goals of the project (e.g., 
objectives, reasons for proposing the 
program); assumptions (e.g., beliefs 
about how the program will work and 
support resources. Base assumptions on 
best practices, and experience); inputs 
(e.g., organizational profile, 
collaborative partners, key staff, budget, 
other resources); target population (e.g., 
the individuals to be served); activities 
(e.g., approach, listing key activities); 
outputs (i.e., the direct products or 
deliverables of program activities); and 
outcomes (i.e., the results of a program, 
typically describing a change in people 
or systems). The evaluation study could 
also be used to determine the 
effectiveness and efficiency of a T/TO’s 
program operations (i.e., direct services, 
financial management, personnel, data 
collection and analysis, third-party 
billing, etc.), as well as to determine the 
appropriateness of new components of a 
T/TO’s program operations that will 
assist efforts to improve Tribal health 
care delivery systems. 

4. HEALTH MANAGEMENT 
STRUCTURE (Average Funding/Project 
Period: $100,000/12 Months; Maximum 
Funding/Project Period: $300,000/36 
Months) 

The first year maximum funding level 
is limited to $150,000 for multi-year 
projects. The Health Management 
Structure component allows for 
implementation of systems to manage or 
organize PFSAs. Management structures 
include health department 
organizations, health boards, and 
financial management systems, 
including systems for accounting, 
personnel, third-party billing, medical 
records, management information 
systems, etc. This includes the design, 
improvement, and correction of 
management systems that address 
weaknesses identified through quality 
control measures, internal control 
reviews, and audit report findings under 

required financial audits and ISDEAA 
requirements. 

For the minimum standards for the 
management systems used by a T/TO 
when carrying out Self-Determination 
contracts, please see 25 CFR part 900, 
Contracts Under the Indian Self- 
Determination and Education 
Assistance Act, subpart F—‘‘Standards 
for Tribal or Tribal Organization 
Management Systems,’’ §§ 900.35– 
900.60. For operational provisions 
applicable to carrying out Self- 
Governance compacts, please see 42 
CFR part 137, Tribal Self-Governance, 
subpart I,—‘‘Operational Provisions,’’ 
§§ 137.160–137.220. 

2. Cost Sharing or Matching 
The IHS does not require matching 

funds or cost sharing for grants or 
cooperative agreements. 

3. Other Requirements 
Applications with budget requests 

that exceed the highest dollar amount 
outlined under Section II Award 
Information, Estimated Funds Available, 
or exceed the Period of Performance 
outlined under Section II Award 
Information, Period of Performance will 
be considered not responsive and will 
not be reviewed. The Division of Grants 
Management (DGM) will notify the 
applicant. 

Additional Required Documentation 
A. Federally-recognized Indian Tribes 

applying for technical assistance and/or 
training grants must provide a Tribal 
resolution; or a designated Tribal 
Organization applying on behalf of the 
Indian Tribe and/or Tribes it intends to 
serve must also provide a Tribal 
resolution. 

B. Documentation for Priority I 
participation requires a copy of the 
Federal Register notice or letter from 
the Bureau of Indian Affairs verifying 
establishment of recognized Tribal 
status within the past 5 years. The date 
on the documentation must reflect that 
Federal recognition was received during 
or after March 2015. 

C. Documentation for Priority II 
participation requires a copy of the most 
current transmittal letter and 
Attachment A from the Department of 
Health and Human Services (HHS), 
Office of Inspector General (OIG), 
National External Audit Review Center 
(NEAR). See ‘‘Funding Priorities’’ below 
for more information. If an applicant is 
unable to provide a copy of the most 
recent transmittal letter or needs 
assistance with audit issues, 
information or technical assistance may 
be obtained by contacting the IHS Office 
of Finance and Accounting, Division of 
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Audit by telephone at (301) 443–1270, 
or toll-free at the NEAR help line at 
(800) 732–0679 or (816) 426–7720. 
Recognized Indian Tribes or Tribal 
Organizations not subject to Single 
Audit Act requirements must provide a 
financial statement identifying the 
Federal dollars received in the 
footnotes. The financial statement must 
also identify specific weaknesses/ 
recommendations related to 25 CFR part 
900, subpart F—‘‘Standards for Tribal or 
Tribal Organization Management 
Systems’’ that will be addressed in the 
TMG proposal. 

D. Documentation of Consortium 
participation—If an applicant is a 
member of an eligible intertribal 
consortium, the Tribe must: 

• Identify the consortium. 
• Indicate if any of the consortium 

member Tribes intend to submit a TMG 
application. 

• Demonstrate that the Tribe’s 
application does not duplicate or 
overlap any objectives of the 
consortium’s application. 

• Identify all consortium member 
Tribes. 

• Identify if any of the consortium 
member Tribes intend to submit a TMG 
application of their own. 

• Demonstrate that the consortium’s 
application does not duplicate or 
overlap any objectives of other 
consortium members who may be 
submitting their own TMG application. 

Funding Priorities: The IHS has 
established the following funding 
priorities for TMG awards: 

• PRIORITY I—Any Indian Tribe, or 
Tribal Organization representing that 
Indian Tribe, that has received Federal 
recognition (including restored, funded, 
or unfunded) within the past 5 years, 
specifically received during or after 
March 2015, will be considered Priority 
I. 

• PRIORITY II—T/TOs submitting a 
new application or a competing 
continuation application for the sole 
purpose of addressing audit material 
weaknesses will be considered Priority 
II. 

Priority II participation is only 
applicable to the Health Management 
Structure project type. For more 
information, see ‘‘Eligible TMG Project 
Types, Maximum Funding Levels, and 
Project Periods,’’ in Section II. 

• PRIORITY III—Eligible Direct 
Service and T/TOs with a Title I 
ISDEAA contract with the IHS 
submitting a new application or a 
competing continuation application will 
be considered Priority III. 

• PRIORITY IV—Eligible T/TOs with 
a Title V ISDEAA compact with the IHS 
submitting a new application or a 

competing continuation application will 
be considered Priority IV. 

The funding of approved Priority I 
applicants will occur before the funding 
of approved Priority II applicants. 
Priority II applicants will be funded 
before approved Priority III applicants. 
Priority III applicants will be funded 
before approved Priority IV applicants. 
Funds will be distributed until 
depleted. The following definitions are 
applicable to the PRIORITY II category: 

Audit finding—deficiencies that the 
auditor is required by 45 CFR 75.516 to 
report in the schedule of findings and 
questioned costs. 

Material weakness—‘‘Statements on 
Auditing Standards 115’’ defines 
material weakness as a deficiency, or 
combination of deficiencies, in internal 
control, such that there is a reasonable 
possibility that a material misstatement 
of the entity’s financial statements will 
not be prevented, or detected and 
corrected on a timely basis. 

Significant deficiency—‘‘Statements 
on Auditing Standards 115,’’ defines 
significant deficiency as a deficiency, or 
a combination of deficiencies, in 
internal control that is less severe than 
a material weakness, yet important 
enough to merit attention by those 
charged with governance. 

The audit findings are identified in 
Attachment A of the transmittal letter 
received from the HHS/OIG/NEAR. 
Please identify the material weaknesses 
to be addressed by underlining the 
item(s) listed in Attachment A. 

T/TOs not subject to Single Audit Act 
requirements must provide a financial 
statement identifying the Federal dollars 
received in the footnotes. The financial 
statement should also identify specific 
weaknesses/recommendations that will 
be addressed in the TMG proposal and 
that are related to 25 CFR part 900, 
subpart F, ‘‘Standards for Tribal and 
Tribal Organization Management 
Systems.’’ 

Note: A decision to award a TMG does not 
represent a determination from the IHS 
regarding the T/TO’s eligibility to contract for 
a specific PFSA under the ISDEAA. An 
application for a TMG does not constitute a 
contract proposal. 

Tribal Resolution 
The DGM must receive an official, 

signed Tribal resolution describing in 
detail the Tribe’s permission to make 
decisions on behalf of the Tribe’s best 
interest concerning the grant prior to 
issuing a Notice of Award (NoA) to any 
applicant selected for funding. An 
Indian T/TO that is proposing a project 
affecting another Indian Tribe must 
include resolutions from all affected 
Tribes to be served. However, if an 

official, signed Tribal resolution cannot 
be submitted with the application prior 
to the application deadline date, a draft 
Tribal resolution must be submitted 
with the application by the deadline 
date in order for the application to be 
considered complete and eligible for 
review. The draft Tribal resolution is 
not in lieu of the required signed 
resolution, but is acceptable until a 
signed resolution is received. If an 
official signed Tribal resolution is not 
received by DGM when funding 
decisions are made, then a NoA will not 
be issued to that applicant and it will 
not receive IHS funds until it has 
submitted a signed resolution to the 
Grants Management Specialist listed in 
this funding announcement. 

Proof of Non-Profit Status 

Organizations claiming non-profit 
status must submit a current copy of the 
501(c)(3) Certificate with the 
application. 

IV. Application and Submission 
Information 

1. Obtaining Application Materials 

The application package and detailed 
instructions for this announcement are 
hosted on http://www.Grants.gov. 

Please direct questions regarding the 
application process to Mr. Paul Gettys at 
(301) 443–2114 or (301) 443–5204. 

2. Content and Form Application 
Submission 

The applicant must include the 
project narrative as an attachment to the 
application package. Mandatory 
documents for all applicants include: 

• Abstract (one page) summarizing 
the project. 

• Application forms: 
1. SF–424, Application for Federal 

Assistance. 
2. SF–424A, Budget Information— 

Non-Construction Programs. 
3. SF–424B, Assurances—Non- 

Construction Programs. 
• Project Narrative (not to exceed 15 

pages). See Section IV.2.A Project 
Narrative for instructions. 

1. Background information on the 
organization. 

2. Proposed scope of work, objectives, 
and activities that provide a description 
of what the applicant plans to 
accomplish. 

• Budget Justification and Narrative 
(not to exceed 5 pages). See Section 
IV.2.B Budget Narrative for instructions. 

• One-page Timeframe Chart. 
• Tribal Resolution(s). 
• Letters of Support from 

organization’s Board of Directors (if 
applicable). 
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• 501(c)(3) Certificate (if applicable). 
• Biographical sketches for all Key 

Personnel. 
• Contractor/Consultant resumes or 

qualifications and scope of work. 
• Disclosure of Lobbying Activities 

(SF–LLL). 
• Certification Regarding Lobbying 

(GG-Lobbying Form). 
• Copy of current Negotiated Indirect 

Cost rate (IDC) agreement (required in 
order to receive IDC). 

• Organizational Chart (optional). 
• Documentation of current Office of 

Management and Budget (OMB) 
Financial Audit (if applicable). 

Acceptable forms of documentation 
include: 

1. Email confirmation from Federal 
Audit Clearinghouse (FAC) that audits 
were submitted; or 

2. Face sheets from audit reports. 
Applicants can find these on the FAC 
website: https://harvester.census.gov/ 
facdissem/Main.aspx. 

Public Policy Requirements 

All Federal public policies apply to 
IHS grants and cooperative agreements 
with the exception of the Discrimination 
Policy. 

Requirements for Project and Budget 
Narratives 

A. Project Narrative: This narrative 
should be a separate document that is 
no more than 15 pages and must: (1) 
Have consecutively numbered pages; (2) 
use black font 12 points or larger; (3) be 
single-spaced; (4) and be formatted to fit 
standard letter paper (8–1/2 x 11 
inches). 

Be sure to succinctly answer all 
questions listed under the evaluation 
criteria (refer to Section V.1, Evaluation 
Criteria) and place all responses and 
required information in the correct 
section noted below or they will not be 
considered or scored. If the narrative 
exceeds the page limit, the application 
will be considered not responsive and 
not be reviewed. The 15-page limit for 
the narrative does not include the work 
plan, standard forms, Tribal resolutions, 
budget, budget justifications, narratives, 
and/or other appendix items. 

There are three parts to the narrative: 
Part 1—Program Information; Part 2— 
Program Planning and Evaluation; and 
Part 3—Program Report. See below for 
additional details about what must be 
included in the narrative. 

The page limits below are for each 
narrative and budget submitted. 

Part 1: Program Information (Limit—2 
Pages) 

Section 1: Needs 
Describe how the T/TO has 

determined the need to either enhance 
or develop Tribal management 
capability to either assume PFSAs or not 
in the interest of Self-Determination. 
Note the progression of previous TMG 
projects/awards if applicable. 

Part 2: Program Planning and Evaluation 
(Limit—11 Pages) 

Section 1: Program Plans 
Fully and clearly describe the 

direction the T/TO plans to take with 
the selected TMG Project type in 
addressing their health management 
infrastructure, including how the T/ 
TO’s plans to demonstrate improved 
health and services to the community or 
communities it serves. Include proposed 
timelines. 

Section 2: Program Evaluation 
Fully and clearly describe the 

improvements that will be made by the 
T/TO that will impact their management 
capability or prepare them for future 
improvements to their organization that 
will allow them to manage their health 
care system and identify the anticipated 
or expected benefits for the Tribe. 
Identify challenges related to program 
objectives, work plan, project 
implementation, and achievement of the 
proposed goals and objectives (e.g., 
program performance evaluation and 
performance measurement 
requirements); challenges related to 
workforce development, such as 
recruitment and retention and education 
and training of paraprofessionals in high 
need and high demand areas; resources 
and plans to resolve and overcome these 
challenges and obstacles. 

Describe how the applicant will 
monitor ongoing processes and progress 
toward meeting goals and objectives of 
project; the approach for utilizing both 
quantitative and qualitative data efforts 
to review program outcomes; 
description of inputs (e.g., key 
evaluation staff and organizational 
support, collaborative partners, budget, 
and other resources). Key processes, and 
variables to be measured; expected 
outcomes of the funded activities; and 
description of how all key evaluative 
measures will be reported and 
disseminated. 

Part 3: Program Report (Limit—2 Pages) 
Section 1: Describe your 

organization’s significant program 
activities and accomplishments over the 
past five years associated with the goals 
of this announcement. 

Please identify and describe 
significant program achievements 
associated with the delivery of quality 
health services. Provide a comparison of 
the actual accomplishments to the goals 
established for the project period, or if 
applicable, provide justification for the 
lack of progress. 

Section 2: Describe major activities 
over the past five years. 

Please identify and summarize recent 
significant health related project 
activities of the work done during the 
project period. 

B. Budget Narrative (Limit—5 Pages) 

Provide a budget narrative that 
explains the amounts requested for each 
line item of the budget. The budget 
narrative should specifically describe 
how each item will support the 
achievement of proposed objectives. Be 
very careful about showing how each 
item in the ‘‘Other’’ category is justified. 
For subsequent budget years, the 
narrative should highlight the changes 
from year 1 or clearly indicate that there 
are no substantive budget changes 
during the period of performance. Do 
NOT use the budget narrative to expand 
the project narrative. 

3. Submission Dates and Times 

Applications must be submitted 
through Grants.gov by 11:59 p.m. 
Eastern Daylight Time (EDT) on the 
Application Deadline Date. Any 
application received after the 
application deadline will not be 
accepted for review. Grants.gov will 
notify the applicant via email if the 
application is rejected. If technical 
challenges arise and assistance is 
required with the application process, 
contact Grants.gov Customer Support 
(see contact information at https://
www.grants.gov). If problems persist, 
contact Mr. Paul Gettys (Paul.Gettys@
ihs.gov), Acting Director, DGM, by 
telephone at (301) 443–2114 or (301) 
443–5204. Please be sure to contact Mr. 
Gettys at least ten days prior to the 
application deadline. Please do not 
contact the DGM until you have 
received a Grants.gov tracking number. 
In the event you are not able to obtain 
a tracking number, call the DGM as soon 
as possible. 

IHS will not acknowledge receipt of 
applications. 

4. Intergovernmental Review 

Executive Order 12372 requiring 
intergovernmental review is not 
applicable to this program. 

5. Funding Restrictions 

• Pre-award costs are allowable up to 
90 days before the start date of the 
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award provided the costs are otherwise 
allowable if awarded. Pre-award costs 
are incurred at the risk of the applicant. 

• The available funds are inclusive of 
direct and indirect costs. 

• Only one grant will be awarded per 
applicant. 

6. Electronic Submission Requirements 
All applications must be submitted 

via Grants.gov. Please use the http://
www.Grants.gov website to submit an 
application. Find the application by 
selecting the ‘‘Search Grants’’ link on 
the homepage. Follow the instructions 
for submitting an application under the 
Package tab. No other method of 
application submission is acceptable. 

If the applicant cannot submit an 
application through Grants.gov, a 
waiver must be requested. Prior 
approval must be requested and 
obtained from Mr. Paul Gettys, Acting 
Director, DGM. A written waiver request 
must be sent to GrantsPolicy@ihs.gov 
with a copy to Paul.Gettys@ihs.gov. The 
waiver request must: (1) Be documented 
in writing (emails are acceptable), before 
submitting an application by some other 
method, and (2) include clear 
justification for the need to deviate from 
the required application submission 
process. 

Once the waiver request has been 
approved, the applicant will receive a 
confirmation of approval email 
containing submission instructions. A 
copy of the written approval must be 
included with the application that is 
submitted to DGM. Applications that are 
submitted without a copy of the signed 
waiver from the Director of the DGM 
will not be reviewed. The Grants 
Management Officer of the DGM will 
notify the applicant via email of this 
decision. Applications submitted under 
waiver must be received by the DGM no 
later than 5:00 p.m., EDT, on the 
Application Deadline Date. Late 
applications will not be accepted for 
processing. Applicants that do not 
register for both the System for Award 
Management (SAM) and Grants.gov 
and/or fail to request timely assistance 
with technical issues will not be 
considered for a waiver to submit an 
application via alternative method. 

Please be aware of the following: 
• Please search for the application 

package in http://www.Grants.gov by 
entering the Assistance Listing (CFDA) 
number or the Funding Opportunity 
Number. Both numbers are located in 
the header of this announcement. 

• If you experience technical 
challenges while submitting your 
application, please contact Grants.gov 
Customer Support (see contact 
information at https://www.Grants.gov). 

• Upon contacting Grants.gov, obtain 
a tracking number as proof of contact. 
The tracking number is helpful if there 
are technical issues that cannot be 
resolved and a waiver from the agency 
must be obtained. 

• Applicants are strongly encouraged 
not to wait until the deadline date to 
begin the application process through 
Grants.gov as the registration process for 
SAM and Grants.gov could take up to 20 
working days. 

• Please follow the instructions on 
Grants.gov to include additional 
documentation that may be requested by 
this funding announcement. 

• Applicants must comply with any 
page limits described in this funding 
announcement. 

• After submitting the application, 
the applicant will receive an automatic 
acknowledgment from Grants.gov that 
contains a Grants.gov tracking number. 
The IHS will not notify the applicant 
that the application has been received. 

Dun and Bradstreet (D&B) Data 
Universal Numbering System (DUNS) 
Applicants and grantee organizations 
are required to obtain a DUNS number 
and maintain an active registration in 
the SAM database. The DUNS number 
is a unique 9-digit identification number 
provided by D&B, which uniquely 
identifies each entity. The DUNS 
number is site specific; therefore, each 
distinct performance site may be 
assigned a DUNS number. Obtaining a 
DUNS number is easy, and there is no 
charge. To obtain a DUNS number, 
please access the request service 
through http://fedgov.dnb.com/ 
webform, or call (866) 705–5711. The 
Federal Funding Accountability and 
Transparency Act of 2006, as amended 
(‘‘Transparency Act’’), requires all HHS 
recipients to report information on sub- 
awards. Accordingly, all IHS grantees 
must notify potential first-tier sub- 
recipients that no entity may receive a 
first-tier sub-award unless the entity has 
provided its DUNS number to the prime 
grantee organization. This requirement 
ensures the use of a universal identifier 
to enhance the quality of information 
available to the public pursuant to the 
Transparency Act. 

System for Award Management (SAM) 
Organizations that are not registered 

with SAM must have a DUNS number 
first, then access the SAM online 
registration through the SAM home page 
at https://www.sam.gov/SAM/ (U.S. 
organizations will also need to provide 
an Employer Identification Number 
from the Internal Revenue Service that 
may take an additional 2–5 weeks to 
become active). Please see SAM.gov for 
details on the registration process and 

timeline. Registration with the SAM is 
free of charge, but can take several 
weeks to process. Applicants may 
register online at https://www.sam.gov/ 
SAM/. 

Additional information on 
implementing the Transparency Act, 
including the specific requirements for 
DUNS and SAM, are available on the 
IHS Grants Management, Policy Topics 
website: http://www.ihs.gov/dgm/ 
policytopics/. 

V. Application Review Information 
Weights assigned to each section are 

noted in parentheses. The 15-page 
narrative should include only the first 
year of activities; information for multi- 
year projects should be included as an 
appendix. See ‘‘Multi-year Project 
Requirements’’ at the end of this section 
for more information. The narrative 
section should be written in a manner 
that is clear to outside reviewers 
unfamiliar with prior related activities 
of the applicant. It should be well 
organized, succinct, and contain all 
information necessary for reviewers to 
understand the project fully. Points will 
be assigned to each evaluation criteria 
adding up to a total of 100 possible 
points. Points are assigned as follows: 

1. Evaluation Criteria 

A. Introduction and Need for Assistance 
(20 Points) 

(1) Describe the T/TO’s current health 
operation. Include a list of programs and 
services that are currently provided 
(e.g., federally funded, State-funded, 
etc.), information regarding technologies 
currently used (e.g., hardware, software, 
services, etc.), and identify the source(s) 
of technical support for those 
technologies (i.e., Tribal staff, Area 
office IHS, vendor, etc.). Include 
information regarding whether the T/TO 
has a health department and/or health 
board and how long it has been 
operating. 

(2) Describe the population to be 
served by the proposed project. Include 
the total number of eligible IHS 
beneficiaries currently using the 
services. 

(3) Describe the geographic location of 
the proposed project, including any 
geographic barriers to health care users 
in the area to be served. 

(4) Identify all TMGs received since 
FY 2013, dates of funding, and a 
summary of project accomplishments. 
State how previous TMG funds 
facilitated the progression of health 
development relative to the current 
proposed project. (Copies of reports will 
not be accepted.) 

(5) Identify the eligible project type 
and priority group of the applicant. 
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(6) Explain the need or reason for the 
proposed TMG project. Identify specific 
weaknesses and gaps in service or 
infrastructure that will be addressed by 
the proposal. Explain how these gaps 
and weaknesses will be assessed. 

(7) If the proposed TMG project 
includes information technology (i.e., 
hardware, software, etc.), provide 
further information regarding measures 
that have occurred or will occur to 
ensure the proposed project will not 
create other gaps in services or 
infrastructure (e.g., negatively affect or 
impact IHS interface capability, 
Government Performance and Results 
Act reporting requirements, contract 
reporting requirements, Information 
Technology (IT) compatibility, etc.) if 
applicable. 

(8) Describe the effect of the proposed 
TMG project on current programs (e.g., 
federally-funded, state-funded, etc.), 
and if applicable, on current equipment 
(e.g., hardware, software, services, etc.). 
Include the effect of the proposed 
project on planned or anticipated 
programs and equipment. 

(9) Address how the proposed TMG 
project relates to the purpose of the 
TMG Program by addressing the 
appropriate description that follows. 

• Identify whether the T/TO is an IHS 
Title I contractor. Address if the Self- 
Determination contract is a master 
contract of several programs or if 
individual contracts are used for each 
program. Include information regarding 
whether or not the T/TO participates in 
a consortium contract (i.e., more than 
one Tribe participating in a contract). 
Address what programs are currently 
provided through those contracts and 
how the proposed TMG project will 
enhance the organization’s capacity to 
manage the contracts currently in place. 

• Identify if the T/TO is not an IHS 
Title I contractor. Address how the 
proposed TMG project will enhance the 
organization’s management capabilities, 
what programs and services the 
organization is currently seeking to 
contract and an anticipated date for 
contract. 

• Identify if the T/TO is an IHS Title 
V compactor. Address when the T/TO 
entered into the compact and how the 
proposed project will further enhance 
the organization’s management 
capabilities. 

B. Project Objective(s), Work Plan and 
Approach (40 Points) 

(1) The proposed project objectives 
must be: 

• Measureable and (if applicable) 
quantifiable; 

• results-oriented; 
• time-limited. 

Example: By installing new third- 
party billing software, the Tribe 
proposes to increase the number of 
claims processed by 15 percent within 
12 months. 

(2) For each objective, address how 
the proposed TMG project will result in 
change or improvement in program 
operations or processes. Also address 
what tangible products are expected 
from the project (i.e., policies and 
procedures manual, health plan, etc.) 

(3) Address the extent to which the 
proposed project will build local 
capacity to provide, improve, or expand 
services that address the needs of the 
target population. 

(4) Submit a work plan in the 
Appendix that includes the following: 

• Provide action steps on a timeline 
for accomplishing the proposed project 
objectives; 

• identify who will perform the 
action steps; 

• identify who will supervise the 
action steps taken; 

• identify tangible products that will 
be produced during and at the end of 
the proposed project; 

• identify who will accept and/or 
approve work products during the 
duration of the proposed TMG project 
and at the end of the proposed project; 

• include a description of any 
training activities proposed. This 
description will identify the target 
audience and training personnel; 

• include work plan evaluation 
activities. 

(5) If consultants or contractors will 
be used during the proposed project, 
please complete the following 
information in their scope of work. (If 
consultants or contractors will not be 
used, please make note in this section): 

• Educational requirements; 
• desired qualifications and work 

experience; 
• expected work products to be 

delivered, including a timeline. If 
potential consultants or contractors 
have already been identified, please 
include a resume for each consultant or 
contractor in the Appendix. 

(6) Describe updates that will be 
required for the continued success of 
the proposed TMG project (i.e., revision 
of policies/procedures, upgrades, 
technical support, etc.). Include a 
timeline of anticipated updates and 
source(s) of funding to conduct the 
update and/or maintenance. 

C. Program Evaluation (20 Points) 

Each proposed objective requires an 
evaluation activity to assess its 
progression and ensure completion. 
This should be included in the work 
plan. 

Describe the proposal’s plan to 
evaluate project processes and 
outcomes. Outcome evaluation relates to 
the results identified in the objectives, 
and process evaluation relates to the 
work plan and activities of the project. 

(1) For outcome evaluation, describe: 
• The criteria for determining 

whether or not each objective was met; 
• the data to be collected to 

determine whether the objective was 
met; 

• data collection intervals; 
• who will be responsible for 

collecting the data and their 
qualifications; 

• data analysis method; 
• how the results will be used. 
(2) For process evaluation, describe: 
• The process for monitoring and 

assessing potential problems, then 
identifying quality improvements; 

• who will be responsible for 
monitoring and managing project 
improvements based on results of 
ongoing process improvements and 
their qualifications; 

• provide details with regards to the 
ways ongoing monitoring will be used 
to improve the project; 

• describe any products, such as 
manuals or policies, that might be 
developed and how they might lend 
themselves to replication by others; 

• how the T/TO will document what 
is learned throughout the project period. 

(3) Describe any additional evaluation 
efforts planned after the grant period 
has ended. 

(4) Describe the ultimate benefit to the 
T/TO that is expected to result from this 
project. An example would be a T/TO’s 
ability to expand preventive health 
services because of increased billing and 
third-party payments. 

D. Organizational Capabilities, Key 
Personnel and Qualifications (15 Points) 

This section outlines the T/TO’s 
capacity to complete the proposal 
outlined in the work plan. It includes 
the identification of personnel 
responsible for completing tasks and the 
chain of responsibility for completion of 
the proposed plan. 

(1) Provide the organizational 
structure of the T/TO. 

(2) Provide information regarding 
plans to obtain management systems if 
a T/TO does not have an established 
management system currently in place 
that complies with 25 CFR part 900, 
subpart F, ‘‘Standards for Tribal or 
Tribal Organization Management 
Systems.’’ State if management systems 
are already in place and how long the 
systems have been in place. 

(3) Describe the ability of the T/TO to 
manage the proposed project. Include 
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information regarding similarly sized 
projects in scope and financial 
assistance as well as other grants and 
projects successfully completed. 

(4) Describe equipment (e.g., fax 
machine, telephone, computer, etc.) and 
facility space (i.e., office space) will be 
available for use during the proposed 
project. Include information about any 
equipment not currently available that 
will be purchased through the grant. 

(5) List key project personnel and 
their titles in the work plan. 

(6) Provide the position descriptions 
and resumes for all key personnel in the 
Appendix. The included position 
descriptions should: (1) Clearly describe 
each position’s duties; and (2) indicate 
desired qualifications and project 
associated experience. Each resume 
must include a statement indicating that 
the proposed key personnel is explicitly 
qualified to carry out the proposed 
project activities. If no current candidate 
for a position exists please provide a 
statement to that effect in the Appendix. 

(7) If an individual is partially funded 
by this grant, indicate the percentage of 
his or her time to be allocated to the 
project and identify the resources used 
to fund the remainder of that 
individual’s salary. 

(8) Address how the T/TO will 
sustain the proposal created positions 
after the grant expires. Please indicate if 
the project requires additional 
personnel (i.e., IT support, etc.). If no 
additional personnel is required please 
indicate that in this section. 

E. Categorical Budget and Budget 
Justification (5 Points) 

(1) Provide a categorical budget for 
each of the 12-month budget periods 
requested. 

(2) If indirect costs are claimed, 
indicate and apply the current 
negotiated rate to the budget. Include a 
copy of the rate agreement in the 
Appendix. 

(3) Provide a narrative justification 
explaining why each categorical budget 
line item is necessary and relevant to 
the proposed project. Include sufficient 
cost and other details to facilitate the 
determination of cost allowability (e.g., 
equipment specifications, etc.) 

Multi-Year Project Requirements 

Applications must include a brief 
project narrative and budget (one 
additional page per year) addressing the 
developmental plans for each additional 
year of the project. This attachment will 
not count as part of the project narrative 
or the budget narrative. 

Additional documents can be 
uploaded as Appendix Items in 
Grants.gov: 

• Work plan, logic model and/or time 
line for proposed objectives. 

• Position descriptions for key staff. 
• Resumes of key staff that reflect 

current duties. 
• Consultant or contractor proposed 

scope of work and letter of commitment 
(if applicable). 

• Current Indirect Cost Agreement. 
• Organizational chart. 
• Map of area identifying project 

location(s). 
• Additional documents to support 

narrative (i.e. data tables, key news 
articles, etc.). 

2. Review and Selection 

Each application will be prescreened 
for eligibility and completeness as 
outlined in the funding announcement. 
Applications that meet the eligibility 
criteria shall be reviewed for merit by 
the Objective Review Committee (ORC) 
based on evaluation criteria. Incomplete 
applications and applications that are 
not responsive to the administrative 
thresholds will not be referred to the 
ORC and will not be funded. The 
applicant will be notified of this 
determination. Applicants must address 
all program requirements and provide 
all required documentation. 

3. Notifications of Disposition 

All applicants will receive an 
Executive Summary Statement from the 
IHS Office of Direct Service and 
Contracting Tribes (ODSCT) within 30 
days of the conclusion of the ORC 
outlining the strengths and weaknesses 
of their application. The summary 
statement will be sent to the 
Authorizing Official identified on the 
face page (SF–424) of the application. 

A. Award Notices for Funded 
Applications 

The Notice of Award (NoA) is the 
authorizing document for which funds 
are dispersed to the approved entities 
and reflects the amount of Federal funds 
awarded, the purpose of the grant, the 
terms and conditions of the award, the 
effective date of the award, and the 
budget/project period. Each entity 
approved for funding must have a user 
account in GrantSolutions in order to 
retrieve the NoA. Please see the Agency 
Contacts list in Section VII for the 
systems contact information. 

B. Approved But Unfunded 
Applications 

Approved applications not funded 
due to lack of available funds will be 
held for one year. If funding becomes 
available during the course of the year, 
the application may be reconsidered. 

Note: Any correspondence other than the 
official NoA executed by an IHS grants 
management official announcing to the 
project director that an award has been made 
to their organization is not an authorization 
to implement their program on behalf of the 
IHS. 

VI. Award Administration Information 

1. Administrative Requirements 

Grants are administered in accordance 
with the following regulations and 
policies: 

A. The criteria as outlined in this 
program announcement. 

B. Administrative Regulations for 
Grants: 

• Uniform Administrative 
Requirements for HHS Awards, located 
at 45 CFR part 75. 

C. Grants Policy: 
• HHS Grants Policy Statement, 

Revised 01/07. 
D. Cost Principles: 
• Uniform Administrative 

Requirements for HHS Awards, ‘‘Cost 
Principles,’’ located at 45 CFR part 75, 
subpart E. 

E. Audit Requirements: 
• Uniform Administrative 

Requirements for HHS Awards, ‘‘Audit 
Requirements,’’ located at 45 CFR part 
75, subpart F. 

2. Indirect Costs 

This section applies to all recipients 
that request reimbursement of indirect 
costs (IDC) in their application budget. 
In accordance with HHS Grants Policy 
Statement, Part II–27, IHS requires 
applicants to obtain a current IDC rate 
agreement, and submit it to DGM, prior 
to DGM issuing an award. The rate 
agreement must be prepared in 
accordance with the applicable cost 
principles and guidance as provided by 
the cognizant agency or office. A current 
rate covers the applicable grant 
activities under the current award’s 
budget period. If the current rate 
agreement is not on file with the DGM 
at the time of award, the IDC portion of 
the budget will be restricted. The 
restrictions remain in place until the 
current rate agreement is provided to 
the DGM. 

Available funds are inclusive of direct 
and appropriate indirect costs. 
Approved indirect funds are awarded as 
part of the award amount, and no 
additional funds will be provided. 

Generally, IDC rates for IHS grantees 
are negotiated with the Division of Cost 
Allocation (DCA) https://rates.psc.gov/ 
or the Department of Interior (Interior 
Business Center) https://ibc.doi.gov/ 
ICS/tribal. For questions regarding the 
indirect cost policy, please call the 
Grants Management Specialist listed 
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under ‘‘Agency Contacts’’ or the main 
DGM office at (301) 443–5204. 

3. Reporting Requirements 
The grantee must submit required 

reports consistent with the applicable 
deadlines. Failure to submit required 
reports within the time allowed may 
result in suspension or termination of 
an active grant, withholding of 
additional awards for the project, or 
other enforcement actions such as 
withholding of payments or converting 
to the reimbursement method of 
payment. Continued failure to submit 
required reports may result in one or 
both of the following: (1) The 
imposition of special award provisions; 
and (2) the non-funding or non-award of 
other eligible projects or activities. This 
requirement applies whether the 
delinquency is attributable to the failure 
of the grantee organization or the 
individual responsible for preparation 
of the reports. Per DGM policy, all 
reports are required to be submitted 
electronically by attaching them as a 
‘‘Grant Note’’ in GrantSolutions. 
Personnel responsible for submitting 
reports will be required to obtain a login 
and password for GrantSolutions. Please 
see the Agency Contacts list in section 
VII for the systems contact information. 

The reporting requirements for this 
program are noted below. 

A. Progress Reports 
Program progress reports are required 

semi-annually, within 30 days after the 
budget period ends (specific dates will 
be listed in the NoA Terms and 
Conditions). These reports must include 
a brief comparison of actual 
accomplishments to the goals 
established for the period, a summary of 
progress to date or, if applicable, 
provide sound justification for the lack 
of progress, and other pertinent 
information as required. A final report 
must be submitted within 90 days of 
expiration of the period of performance. 

B. Financial Reports 
Federal Financial Report (FFR or SF– 

425), Cash Transaction Reports are due 
30 days after the close of every calendar 
quarter to the Payment Management 
Services, HHS at https://pms.psc.gov. 
The applicant is also requested to 
upload a copy of the FFR (SF–425) into 
our grants management system, 
GrantSolutions. Failure to submit timely 
reports may result in adverse award 
actions blocking access to funds. 

Grantees are responsible and 
accountable for accurate information 
being reported on all required reports: 
The Progress Reports and Federal 
Financial Report. 

C. Federal Sub-Award Reporting System 
(FSRS) 

This award may be subject to the 
Transparency Act sub-award and 
executive compensation reporting 
requirements of 2 CFR part 170. 

The Transparency Act requires the 
OMB to establish a single searchable 
database, accessible to the public, with 
information on financial assistance 
awards made by Federal agencies. The 
Transparency Act also includes a 
requirement for recipients of Federal 
grants to report information about first- 
tier sub-awards and executive 
compensation under Federal assistance 
awards. IHS has implemented a Term of 
Award into all IHS Standard Terms and 
Conditions, NoAs and funding 
announcements regarding the FSRS 
reporting requirement. This IHS Term of 
Award is applicable to all IHS grant and 
cooperative agreements issued on or 
after October 1, 2010, with a $25,000 
sub-award obligation dollar threshold 
met for any specific reporting period. 
Additionally, all new (discretionary) 
IHS awards (where the period of 
performance is made up of more than 
one budget period) and where: (1) The 
period of performance start date was 
October 1, 2010 or after, and (2) the 
primary awardee will have a $25,000 
sub-award obligation dollar threshold 
during any specific reporting period 
will be required to address the FSRS 
reporting. 

For the full IHS award term 
implementing this requirement and 
additional award applicability 
information, visit the DGM Grants 
Policy website at https://www.ihs.gov/ 
dgm/policytopics/. 

D. Compliance With Executive Order 
13166 Implementation of Services 
Accessibility Provisions for All Grant 
Application Packages and Funding 
Opportunity Announcements 

Recipients of Federal financial 
assistance (FFA) from HHS must 
administer their programs in 
compliance with Federal civil rights 
laws that prohibit discrimination on the 
basis of race, color, national origin, 
disability, age and, in some 
circumstances, religion, conscience, and 
sex. This includes ensuring programs 
are accessible to persons with limited 
English proficiency. The HHS Office for 
Civil Rights provides guidance on 
complying with civil rights laws 
enforced by HHS. Please see https://
www.hhs.gov/civil-rights/for-providers/ 
provider-obligations/index.html and 
http://www.hhs.gov/ocr/civilrights/ 
understanding/section1557/index.html. 

• Recipients of FFA must ensure that 
their programs are accessible to persons 
with limited English proficiency. HHS 
provides guidance to recipients of FFA 
on meeting their legal obligation to take 
reasonable steps to provide meaningful 
access to their programs by persons with 
limited English proficiency. Please see 
https://www.hhs.gov/civil-rights/for- 
individuals/special-topics/limited- 
english-proficiency/fact-sheet-guidance/ 
index.html and https://www.lep.gov. For 
further guidance on providing culturally 
and linguistically appropriate services, 
recipients should review the National 
Standards for Culturally and 
Linguistically Appropriate Services in 
Health and Health Care at https://
minorityhealth.hhs.gov/omh/ 
browse.aspx?lvl=2&lvlid=53. 

• Recipients of FFA also have specific 
legal obligations for serving qualified 
individuals with disabilities. Please see 
http://www.hhs.gov/ocr/civilrights/ 
understanding/disability/index.html. 

• HHS funded health and education 
programs must be administered in an 
environment free of sexual harassment. 
Please see https://www.hhs.gov/civil- 
rights/for-individuals/sex- 
discrimination/index.html; https://
www2.ed.gov/about/offices/list/ocr/ 
docs/shguide.html; and https://
www.eeoc.gov/eeoc/publications/fs- 
sex.cfm. 

• Recipients of FFA must also 
administer their programs in 
compliance with applicable Federal 
religious nondiscrimination laws and 
applicable Federal conscience 
protection and associated anti- 
discrimination laws. Collectively, these 
laws prohibit exclusion, adverse 
treatment, coercion, or other 
discrimination against persons or 
entities on the basis of their 
consciences, religious beliefs, or moral 
convictions. Please see https://
www.hhs.gov/conscience/conscience- 
protections/index.html and https://
www.hhs.gov/conscience/religious- 
freedom/index.html. 

Please contact the HHS Office for 
Civil Rights for more information about 
obligations and prohibitions under 
Federal civil rights laws at https://
www.hhs.gov/ocr/about-us/contact-us/ 
index.html or call 1–800–368–1019 or 
TDD 1–800–537–7697. 

E. Federal Awardee Performance and 
Integrity Information System (FAPIIS) 

The IHS is required to review and 
consider any information about the 
applicant that is in the Federal Awardee 
Performance and Integrity Information 
System (FAPIIS), at https://
www.fapiis.gov, before making any 
award in excess of the simplified 
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acquisition threshold (currently 
$150,000) over the period of 
performance. An applicant may review 
and comment on any information about 
itself that a Federal awarding agency 
previously entered. The IHS will 
consider any comments by the 
applicant, in addition to other 
information in FAPIIS in making a 
judgment about the applicant’s integrity, 
business ethics, and record of 
performance under Federal awards 
when completing the review of risk 
posed by applicants as described in 45 
CFR 75.205. 

As required by 45 CFR part 75, 
appendix XII of the Uniform Guidance, 
non-Federal entities (NFEs) are required 
to disclose in FAPIIS any information 
about criminal, civil, and administrative 
proceedings, and/or affirm that there is 
no new information to provide. This 
applies to NFEs that receive Federal 
awards (currently active grants, 
cooperative agreements, and 
procurement contracts) greater than 
$10,000,000 for any period of time 
during the period of performance of an 
award/project. 

Mandatory Disclosure Requirements 
As required by 2 CFR part 200 of the 

Uniform Guidance, and the HHS 
implementing regulations at 45 CFR part 
75, the IHS must require a non-Federal 
entity or an applicant for a Federal 
award to disclose, in a timely manner, 
in writing to the IHS or pass-through 
entity all violations of Federal criminal 
law involving fraud, bribery, or gratuity 
violations potentially affecting the 
Federal award. 

Submission is required for all 
applicants and recipients, in writing, to 
the IHS and to the HHS Office of 
Inspector General all information 
related to violations of Federal criminal 
law involving fraud, bribery, or gratuity 
violations potentially affecting the 
Federal award. 45 CFR 75.113. 

Disclosures must be sent in writing to: 
U.S. Department of Health and Human 
Services, Indian Health Service, 
Division of Grants Management, ATTN: 
Paul Gettys, Acting Director, 5600 
Fishers Lane, Mail Stop: 09E70, 
Rockville, MD 20857, (Include 
‘‘Mandatory Grant Disclosures’’ in 
subject line), Office: (301) 443–5204, 
Fax: (301) 594–0899, Email: 
Paul.Gettys@ihs.gov and U.S. 
Department of Health and Human 
Services, Office of Inspector General, 
ATTN: Mandatory Grant Disclosures, 
Intake Coordinator, 330 Independence 
Avenue SW, Cohen Building, Room 
5527, Washington, DC 20201, URL: 
https://oig.hhs.gov/fraud/report-fraud/, 
(Include ‘‘Mandatory Grant Disclosures’’ 

in subject line), Fax: (202) 205–0604 
(Include ‘‘Mandatory Grant Disclosures’’ 
in subject line) or Email: 
MandatoryGranteeDisclosures@
oig.hhs.gov. 

Failure to make required disclosures 
can result in any of the remedies 
described in 45 CFR 75.371 Remedies 
for noncompliance, including 
suspension or debarment (See 2 CFR 
parts 180 & 376). 

VII. Agency Contacts 

1. Questions on the programmatic 
issues may be directed to: Verly 
Fairbanks, Management/Program 
Analyst, Office of Direct Service and 
Contracting Tribes, Indian Health 
Service, 5600 Fishers Lane, Mail Stop: 
08E17, Rockville, MD 20857, 
Telephone: (301) 443–1104, Email: 
Verly.Fairbanks@ihs.gov. 

2. Questions on grants management 
and fiscal matters may be directed to: 
Mr. Andrew Diggs, Grants Management 
Specialist, Indian Health Service, 
Division of Grants Management, 5600 
Fishers Lane, Mail Stop: 09E70, 
Rockville, MD 20857, Phone: (301) 443– 
2241, Fax: (301) 594–0899, Email: 
Andrew.Diggs@ihs.gov. 

3. Questions on systems matters may 
be directed to: Mr. Paul Gettys, Acting 
Director, Indian Health Service, 
Division of Grants Management, 5600 
Fishers Lane, Mail Stop: 09E70, 
Rockville, MD 20857, Phone: (301) 443– 
2114; or the DGM main line (301) 443– 
5204, Fax: (301) 594–0899, E-Mail: 
Paul.Gettys@ihs.gov. 

VIII. Other Information 

The Public Health Service strongly 
encourages all grant, cooperative 
agreement and contract recipients to 
provide a smoke-free workplace and 
promote the non-use of all tobacco 
products. In addition, Public Law 103– 
227, the Pro-Children Act of 1994, 
prohibits smoking in certain facilities 
(or in some cases, any portion of the 
facility) in which regular or routine 
education, library, day care, health care, 
or early childhood development 
services are provided to children. This 
is consistent with the HHS mission to 
protect and advance the physical and 
mental health of the American people. 

Michael D. Weahkee, 
RADM, Assistant Surgeon General, U.S. 
Public Health Service Director, Indian Health 
Service. 
[FR Doc. 2020–13470 Filed 6–22–20; 8:45 am] 

BILLING CODE 4165–16–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Notice of 
Closed Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, notice is hereby given of the 
following meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel Member 
Conflict: Immunity of Transplantation, 
Tolerance and Tumors. 

Date: July 13, 2020. 
Time: 2:00 p.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892, (Virtual Meeting). 

Contact Person: Betty Hayden, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4206, 
MSC 7812, Bethesda, MD 20892, (301) 435– 
1223, haydenb@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel Clinical Trial 
Readiness (R21) and Phased Clinical Trials 
(R61/R33) for Investigations of Co-occurring 
Conditions across the Lifespan to Understand 
Down syndromE (INCLUDE). 

Date: July 16, 2020. 
Time: 1:00 p.m. to 3:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892, (Telephone Conference 
Call). 

Contact Person: Katherine Colona Morasch, 
Ph.D., Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3170, 
MSC 7848, Bethesda, MD 20892, (301) 594– 
9147, moraschkc@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel Fellowships: 
Oncology. 

Date: July 20–21, 2020. 
Time: 9:00 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892, (Virtual Meeting). 

Contact Person: Jian Cao, MD, Scientific 
Review Officer, Center for Scientific Review, 
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National Institutes of Health, 6701 Rockledge 
Drive, Rm. 4196, MSC 7848, Bethesda, MD 
20892, (301) 827–5902, caojn@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel PAR Panel: 
Research on Psychosocial Factors of Social 
Connectedness and Isolation on Health, Well- 
Being, Illness and Recovery. 

Date: July 20–21, 2020. 
Time: 10:00 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892, (Virtual Meeting). 

Contact Person: Andrea B Kelly, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3182, 
MSC 7770, Bethesda, MD 20892, (301) 455– 
1761, kellya2@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel Member 
Conflict: Behavioral Genetics, Cancer 
Genetics, Epidemiology and Computational 
Biology. 

Date: July 20, 2020. 
Time: 11:00 a.m. to 4:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892, (Virtual Meeting). 

Contact Person: Fungai Chanetsa, MPH, 
Ph.D., Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3135, 
MSC 7770, Bethesda, MD 20892, (301) 408– 
9436, fungai.chanetsa@nih.hhs.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393–93.396, 93.837–93.844, 
93.846–93.878, 93.892, 93.893, National 
Institutes of Health, HHS) 

Dated: June 17, 2020. 
Miguelina Perez, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2020–13413 Filed 6–22–20; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Diabetes and 
Digestive and Kidney Diseases; Notice 
of Closed Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, notice is hereby given of the 
following meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 

property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Special Emphasis Panel; Development and 
Testing of New Technologies and 
Bioengineering Solutions for the 
Advancement of Cell Replacement Therapies 
for Type 1 Diabetes (R43/R44 Clinical Trial 
Not Allowed). 

Date: July 28, 2020. 
Time: 12:30 p.m. to 4:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, Two 

Democracy Plaza, 6707 Democracy 
Boulevard, Bethesda, MD 20892 (Telephone 
Conference Call). 

Contact Person: Ann A. Jerkins, Ph.D., 
Scientific Review Officer, Review Branch, 
DEA, NIDDK, National Institutes of Health, 
Room 7119, 6707 Democracy Boulevard, 
Bethesda, MD 20892–5452, (301) 594–2242, 
jerkinsa@niddk.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.847, Diabetes, 
Endocrinology and Metabolic Research; 
93.848, Digestive Diseases and Nutrition 
Research; 93.849, Kidney Diseases, Urology 
and Hematology Research, National Institutes 
of Health, HHS) 

Dated: June 17, 2020. 
Miguelina Perez, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2020–13415 Filed 6–22–20; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Diabetes and 
Digestive and Kidney Diseases; Notice 
of Closed Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, notice is hereby given of the 
following meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 

Special Emphasis Panel; A trial of 
transplanting Hepatitis C-viremic kidneys 
into Hepatitis C-Negative kidney recipients 
(THINKER–NEXT). 

Date: July 22, 2020. 
Time: 1:00 p.m. to 2:15 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, Two 

Democracy Plaza, 6707 Democracy 
Boulevard, Bethesda, MD 20892 (Telephone 
Conference Call). 

Contact Person: Paul A. Rushing, Ph.D., 
Scientific Review Officer, Review Branch, 
DEA, NIDDK, National Institutes of Health, 
Room 7345, 6707 Democracy Boulevard, 
Bethesda, MD 20892–5452, (301) 594–8895, 
rushingp@extra.niddk.nih.gov. 

Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Special Emphasis Panel; Clinical, imaging, 
and endoscopic outcomes of children newly 
diagnosed with Crohn’s disease. (U34). 

Date: July 31, 2020. 
Time: 3:00 p.m. to 4:15 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, Two 

Democracy Plaza, 6707 Democracy 
Boulevard, Bethesda, MD 20892 (Telephone 
Conference Call). 

Contact Person: Paul A. Rushing, Ph.D., 
Scientific Review Officer, Review Branch, 
DEA, NIDDK, National Institutes of Health, 
Room 7345, 6707 Democracy Boulevard, 
Bethesda, MD 20892–5452, (301) 594–8895, 
rushingp@extra.niddk.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.847, Diabetes, 
Endocrinology and Metabolic Research; 
93.848, Digestive Diseases and Nutrition 
Research; 93.849, Kidney Diseases, Urology 
and Hematology Research, National Institutes 
of Health, HHS) 

Dated: June 17, 2020. 
Miguelina Perez, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2020–13414 Filed 6–22–20; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Amended 
Notice of Meeting 

Notice is hereby given of a change in 
the meeting of the Motor Function, 
Speech and Rehabilitation Study 
Section, June 29, 2020, 08:00 a.m. to 
June 30, 2020, 05:00 p.m., National 
Institutes of Health, Rockledge II, 6701 
Rockledge Drive, Bethesda, MD, 20892 
which was published in the Federal 
Register on June 02, 2020, 85 FR 33690. 

This notice is being amended to 
change the meeting start time from 
08:00 a.m. to 05:00 p.m. to 09:00 a.m. 
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to 05:00 p.m. The meeting is closed to 
the public. 

Dated: June 17, 2020. 
Miguelina Perez, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2020–13412 Filed 6–22–20; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

[Docket No. USCG–2010–0164] 

National Boating Safety Advisory 
Council; July 2020 Teleconference 

AGENCY: U.S. Coast Guard, Department 
of Homeland Security. 
ACTION: Notice of Federal Advisory 
Committee teleconference meeting. 

SUMMARY: The National Boating Safety 
Advisory Council (Council) and its 
subcommittees will meet via 
teleconference to discuss matters 
relating to recreational boating safety. 
The meeting will be open to the public. 
DATES: Meeting: The National Boating 
Safety Advisory Council and its 
subcommittees will meet by 
teleconference on Wednesday, July 29, 
2020, from 1:00 p.m. until 4:00 p.m., 
(Eastern Daylight Time). The 
teleconference may adjourn early if the 
Council has completed its business. 

Comments and supporting 
documentation: To ensure your 
comments are received by Council 
members before the teleconference, 
submit your written comments no later 
than July 15, 2020. 
ADDRESSES: To join the teleconference 
or to request special accommodations, 
contact the individual listed in the FOR 
FURTHER INFORMATION CONTACT section 
no later than 1 p.m. on July 15, 2020, 
to obtain the needed information. The 
number of teleconferences lines is 
limited and will be available on a first- 
come, first-served basis. 

Instructions: You are free to submit 
comments at any time, including orally 
at the teleconference as time permits, 
but if you want Council members to 
review your comments before the 
teleconference, please submit your 
comments no later than July 15, 2020. 
We are particularly interested in 
comments on the issues in the 
‘‘Agenda’’ section below. We encourage 
you to submit comments through the 
Federal eRulemaking Portal at https://
www.regulations.gov. If your material 
cannot be submitted using https://
www.regulations.gov, call or email the 

individual in the FOR FURTHER 
INFORMATION CONTACT section of this 
document for alternate instructions. You 
must include the docket number 
[USCG–2010–0164]. Comments received 
will be posted without alteration at 
http://www.regulations.gov, including 
any personal information provided. For 
more about privacy and submissions in 
response to this document, see DHS’s 
eRulemaking System of Records notice 
(85 FR 14226, March 11, 2020). If you 
encounter technical difficulties with 
comment submission, contact the 
individual listed in the FOR FURTHER 
INFORMATION CONTACT section of this 
notice. 

Docket Search: Documents mentioned 
in this notice as being available in the 
docket, and all public comments, will 
be in our online docket at https://
www.regulations.gov and can be viewed 
by following that website’s instructions. 
Additionally, if you go to the online 
docket and sign-up for email alerts, you 
will be notified when comments are 
posted. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Jeff Decker, Alternate Designated 
Federal Officer of the National Boating 
Safety Advisory Council, 2703 Martin 
Luther King Jr. Ave SE, Stop 7509, 
Washington, DC 20593–7509, telephone 
202–372–1507 or NBSAC@uscg.mil. 
SUPPLEMENTARY INFORMATION: Notice of 
this meeting is given pursuant to the 
Federal Advisory Committee Act, (5, 
U.S.C, Appendix). Congress established 
the National Boating Safety Advisory 
Council in the Federal Boat Safety Act 
of 1971 (Pub. L. 92–75). The National 
Boating Safety Advisory Council 
provides advice and recommendations 
to the Department of Homeland Security 
on matters relating to recreational 
vessels and associated equipment and 
on other safety matters related to 
recreational vessels. 

Agenda 
The agenda for the National Boating 

Safety Advisory Council meeting is as 
follows: 

Wednesday, July 29, 2020 
(1) Call to Order.
(2) Opening remarks.
(3) National Boating Safety Advisory

Council Boats and Associated
Equipment Subcommittee report on
benefits of wearing Engine Cut-Off
Switch (ECOS) links for recreational
vessel operators.

(4) National Boating Safety Advisory
Council Prevention Through People
Subcommittee report on exemption
from carriage of throwable personal
flotation devices requirement for
rafts 16 feet or more in length.

(5) Receipt and discussion of the
following reports from the Office of
Auxiliary and Boating Safety:

(a) 2018 National Recreational Boating
Safety Survey Results.

(b) 2019 Annual Boating Statistics
Report Results.

(c) Update on the current National
Recreational Boating Safety (RBS)
Strategic Plan and discussion of the
2022–2026 Strategic Plan.

(d) Non-profit grant Areas of Interest
for 2021.

(6) Closing remarks/plans for next
meeting.

(7) Adjournment of meeting.
A copy of all meeting documentation

will be available at https://
homeport.uscg.mil/missions/ports-and- 
waterways/safety-advisory-committees/ 
nbsac no later than July 15, 2020. 
Alternatively, you may contact Mr. Jeff 
Decker as noted in the FOR FURTHER 
INFORMATION section above. 

During the July 29, 2020 
teleconference, a public comment 
period will be held from approximately 
2:15 p.m.–2:45 p.m. Public comments 
will be limited to two minutes per 
speaker. Please note that the public 
comment periods will end following the 
last call for comments. 

Please contact the individual listed in 
the FOR FURTHER INFORMATION CONTACT 
section, to register as a speaker. 

Dated: June 17, 2020. 
Wayne R. Arguin Jr., 
Captain, U.S. Coast Guard, Director of 
Inspections and Compliance. 
[FR Doc. 2020–13503 Filed 6–22–20; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. FR–7024–N–24] 

30-Day Notice of Proposed Information
Collection: Evaluation of the
Supportive Services Demonstration
OMB Control Number—2528–0321

AGENCY: Office of the Chief Information 
Officer, HUD. 
ACTION: Notice. 

SUMMARY: HUD is seeking approval from 
the Office of Management and Budget 
(OMB) for the information collection 
described below. In accordance with the 
Paperwork Reduction Act, HUD is 
requesting comment from all interested 
parties on the proposed collection of 
information. The purpose of this notice 
is to allow for 30 days of public 
comment. 

DATES: Comments Due Date: July 23, 
2020. 
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ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
Start Printed Page 15501PRAMain. Find 
this particular information collection by 
selecting ‘‘Currently under 30-day 
Review—Open for Public Comments’’ or 
by using the search function. 
FOR FURTHER INFORMATION CONTACT: 
Anna P. Guido, Reports Management 
Officer, QMAC, Department of Housing 
and Urban Development, 451 7th Street 
SW, Washington, DC 20410; email her at 
Anna.P.Guido@hud.gov or telephone 
202–402–5535. This is not a toll-free 
number. Person with hearing or speech 
impairments may access this number 
through TTY by calling the toll-free 
Federal Relay Service at (800) 877–8339. 
Copies of available documents 
submitted to OMB may be obtained 
from Ms. Guido. 
SUPPLEMENTARY INFORMATION: This 
notice informs the public that HUD is 
seeking approval from OMB for the 
information collection described in 
Section A. 

The Federal Register notice that 
solicited public comment on the 
information collection for a period of 60 
days was published on February 14, 
2020. 

A. Overview of Information Collection
Title of Information Collection:

Evaluation of the Supportive Services 
Demonstration. 

OMB Approval Number: 2528–0321. 
Type of Request: Revision. 
Form Number: N/A 
Description of the need for the 

information and proposed use: This 
request is for the clearance of additional 

data collection for the evaluation of 
HUD’s Supportive Services 
Demonstration (SSD), also referred to as 
Integrated Wellness in Supportive 
Housing (IWISH). The SSD is a three- 
year demonstration sponsored by HUD 
to test the impact of a new model of 
housing-based supportive services on 
the healthcare utilization and housing 
stability of low-income older adults. 
The goal of the SSD model is to help 
older adults in HUD-assisted housing to 
age in place successfully. The SSD 
model funds a full-time Resident 
Wellness Director (RWD) and part-time 
Wellness Nurse (WN) to work in HUD- 
assisted housing developments that 
either predominantly or exclusively 
serve households headed by people 
aged 62 or over. These services are not 
typically available in HUD-assisted 
housing developments for this 
population and are anticipated to 
positively impact outcomes. 

Eligible HUD-assisted properties 
applied for the demonstration and were 
randomly assigned to one of three 
groups: A ‘‘treatment group’’ that 
received grant funding to hire a RWD 
and WN and implement the SSD model 
(40 properties); an ‘‘active control’’ 
group that did not receive grant funding 
but received a stipend to participate in 
the evaluation (40 properties); and a 
‘‘passive control’’ group that received 
neither grant funding nor a stipend (44 
properties). The random assignment 
permits an evaluation that quantifies the 
impact of the SSD model by comparing 
outcomes at the 40 treatment group 
properties to outcomes at the 84 
properties in the active and passive 
control groups. 

Under contract with HUD’s Office of 
Policy Development and Research, Abt 
Associates Inc. is conducting a two-part 
evaluation—a process study to describe 

the implementation of the 
demonstration and an impact study to 
measure the impact of the SSD model 
on residents’ use of healthcare services 
and housing stability. The evaluation 
features analysis of administrative data 
and primary data collection. The 
following primary data collection 
activities have already received OMB 
approval: Questionnaires with staff from 
the treatment and active control 
properties, site visits and in-depth 
interviews with staff from the treatment 
and active control properties, and focus 
groups with residents of the treatment 
and active control properties and with 
caregivers of residents of the treatment 
properties. This request is for a final 
round of data collection through: (1) 
Interviews with RWD at the 40 
treatment group properties; (2) 
interviews with WN at the 40 treatment 
group properties; (3) interviews with 
Service Coordinators at the 40 active 
control properties; and (4) interviews 
with representatives of the 28 
organizations that own or manage the 40 
treatment properties. The purpose of 
these activities is to collect data from 
multiple perspectives about 
implementation experience with the 
demonstration, the strengths and 
weakness of the model, and how 
resident wellness activities compare 
across treatment and control properties. 
This information is necessary to 
complete the study of the 
demonstration’s implementation— 
providing input from key stakeholders 
as of the end of the demonstration. The 
new information will complement the 
research already collected at the start 
and mid-point of the demonstration and 
will offer stakeholders a final 
opportunity to provide their input on 
the demonstration. 

Information collection Number of 
respondents 

Frequency 
of response 

Responses 
per annum 

Burden 
hour per 
response 

Annual 
burden 
hours 

Hourly 
cost per 
response 

Cost 

Interviews with Resident Wellness Directors 54.00 1.00 54.00 1.50 81.00 $36.93 2,991.33 
Interviews with Wellness Nurses .................. 42.00 1.00 42.00 1.50 63.00 $57.12 3,598.56 
Interviews with Service Coordinators ............ 40.00 1.00 40.00 1.50 60.00 $36.93 2,215.80 
Interviews with owner organizations ............. 20.00 1.00 20.00 1.50 30.00 $61.11 1,833.30 

Total ....................................................... 156.00 ........................ ........................ ........................ 234.00 ........................ 10,638.99 

B. Solicitation of Public Comment

This notice is soliciting comments
from members of the public and affected 
parties concerning the collection of 
information described in Section A on 
the following: 

(1) Whether the proposed collection
of information is necessary for the 
proper performance of the functions of 

the agency, including whether the 
information will have practical utility; 

(2) The accuracy of the agency’s
estimate of the burden of the proposed 
collection of information; 

(3) Ways to enhance the quality,
utility, and clarity of the information to 
be collected; and 

(4) Ways to minimize the burden of
the collection of information on those 

who are to respond; including through 
the use of appropriate automated 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submission of responses. 

(5) Ways to minimize the burden of
the collection of information on those 
who are to respond, including the use 
of automated collection techniques or 
other forms of information technology. 
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HUD encourages interested parties to 
submit comment in response to these 
questions. 

C. Authority 

Section 3507 of the Paperwork 
Reduction Act of 1995, 44 U.S.C. 
Chapter 35. 

Anna P. Guido, 
Department Reports Management Officer, 
Office of the Chief Information Officer. 
[FR Doc. 2020–13467 Filed 6–22–20; 8:45 am] 

BILLING CODE 4210–67–P 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

[FWS–HQ–NWRS–2020–N011; 
FXGO1664091HCC0–FF09D00000–190] 

Renewal of the Hunting and Shooting 
Sports Conservation Council Charter 

AGENCY: Office of the Secretary, Interior. 
ACTION: Notice. 

SUMMARY: The Secretary of the Interior, 
after consultation with the General 
Services Administration, has renewed 
the Hunting and Shooting Sports 
Conservation Council (Council) for 2 
years. The Council provides 
recommendations on aspects of the 
implementation of a number of 
Departmental authorities and other 
authorities applicable to specific 
bureaus. 

ADDRESSES: For more information on the 
Council, see https://www.fws.gov/hsscc. 
FOR FURTHER INFORMATION CONTACT: 
Douglas Hobbs, U.S. Fish and Wildlife 
Service, 5275 Leesburg Pike, MS–EA; 
Falls Church, VA 22041; doug_hobbs@
fws.gov; 703–358–2336. 
SUPPLEMENTARY INFORMATION: The 
Secretary of the Interior (Secretary), 
after consultation with the General 
Services Administration, has renewed 
the Hunting and Shooting Sports 
Conservation Council (Council) for 2 
years. The Council provides 
recommendations on aspects of the 
implementation of a number of 
Department of the Interior authorities, 
including the Fish and Wildlife Act of 
1956 (16 U.S.C. 742a), the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701), the National Wildlife 
Refuge System Improvement Act of 
1997 (16 U.S.C. 668dd), and other 
authorities applicable to specific 
Interior bureaus. 

The Council, established in May 2018, 
conducts its activities in accordance 
with the provisions of the Federal 
Advisory Committee Act (5 U.S.C. 

Appendix 2). It reports to the Secretary 
of the Interior and Secretary of 
Agriculture and functions solely as an 
advisory body. The Council provides 
recommendations and advice regarding 
wildlife and habitat conservation 
endeavors that (1) benefit wildlife 
resources; (2) encourage partnerships 
among the public, sporting conservation 
organizations, and Federal, state, tribal, 
and territorial governments; and (3) 
benefit recreational hunting and 
recreational shooting sports. For more 
information about duties and 
membership, please visit the Council 
website (see ADDRESSES). 

We have filed a copy of the Council’s 
charter with the Committee 
Management Secretariat, General 
Services Administration; the Committee 
on Environment and Public Works, 
United States Senate; the Committee on 
Natural Resources, United States House 
of Representatives; and the Library of 
Congress. 

Certification 

I hereby certify that the Hunting and 
Shooting Sports Conservation Council is 
necessary and in the public interest and 
serves to further efforts by the 
Department of the Interior to implement 
a number of its authorities, including 
the Fish and Wildlife Act of 1956 (16 
U.S.C. 742a); the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1701); the National Wildlife Refuge 
System Improvement Act of 1997 (16 
U.S.C. 668dd); other Acts applicable to 
specific bureaus; Executive Order 
13443—Facilitation of Hunting Heritage 
and Wildlife Conservation; Secretary’s 
Order 3347—Conservation Stewardship 
and Outdoor Recreation; and Secretary’s 
Order 3356—Hunting, Fishing, 
Recreational Shooting, and Wildlife 
Conservation Opportunities and 
Coordination with States, Tribes, and 
Territories. The Council will assist the 
Department of the Interior by providing 
advice and recommendations on all 
aspects of implementation of these legal 
authorities and related Secretarial 
Orders. 

Authority: 5 U.S.C. Appendix 2. 

Dated: June 16, 2020. 

David L. Bernhardt, 
Secretary of the Interior. 
[FR Doc. 2020–13403 Filed 6–22–20; 8:45 am] 

BILLING CODE 4333–15–P 

INTERNATIONAL TRADE 
COMMISSION 

Notice of Receipt of Complaint; 
Solicitation of Comments Relating to 
the Public Interest 

AGENCY: U.S. International Trade 
Commission. 
ACTION: Notice. 

SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has received a complaint 
entitled Certain Percussive Massage 
Devices, DN 3459; the Commission is 
soliciting comments on any public 
interest issues raised by the complaint 
or complainant’s filing pursuant to the 
Commission’s Rules of Practice and 
Procedure. 
FOR FURTHER INFORMATION CONTACT: Lisa 
R. Barton, Secretary to the Commission, 
U.S. International Trade Commission, 
500 E Street SW, Washington, DC 
20436, telephone (202) 205–2000. The 
public version of the complaint can be 
accessed on the Commission’s 
Electronic Document Information 
System (EDIS) at https://edis.usitc.gov. 
For help accessing EDIS, please email 
EDIS3Help@usitc.gov. 

General information concerning the 
Commission may also be obtained by 
accessing its internet server at United 
States International Trade Commission 
(USITC) at https://www.usitc.gov. The 
public record for this investigation may 
be viewed on the Commission’s 
Electronic Document Information 
System (EDIS) at https://edis.usitc.gov. 
Hearing-impaired persons are advised 
that information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on (202) 
205–1810. 
SUPPLEMENTARY INFORMATION: The 
Commission has received a complaint 
and a submission pursuant to § 210.8(b) 
of the Commission’s Rules of Practice 
and Procedure filed on behalf of Hyper 
Ice, Inc. on June 17, 2020. The 
complaint alleges violations of section 
337 of the Tariff Act of 1930 (19 U.S.C. 
1337) in the importation into the United 
States, the sale for importation, and the 
sale within the United States after 
importation of certain percussive 
massage devices. The complaint names 
as respondents: Addaday LLC of Santa 
Monica, CA; Performance Health 
Systems, LLC of Northbrook, IL; 
WODFitters of Lorton, VA; Massimo 
Motor Sports, LLC of Garland, TX; 
Kinghood International Logistics Inc. of 
La Mirada, CA; Manybo Ecommerce Ltd. 
of Hong Kong; Shenzhen Let Us Win- 
Win Technology Co., Ltd. of China; 
Shenzhen Infein Technology Co., Ltd. of 
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1 Handbook for Electronic Filing Procedures: 
https://www.usitc.gov/documents/handbook_on_
filing_procedures.pdf. 

2 All contract personnel will sign appropriate 
nondisclosure agreements. 

3 Electronic Document Information System 
(EDIS): https://edis.usitc.gov. 

China; Hong Kong Yongxu Capital 
Management Co., Ltd. of China; 
Laiwushiyu Xinuan Trading Company 
of China; Shenzhen QingYueTang E- 
commerce Co., Ltd. of China; Shenzhen 
Shiluo Trading Co., Ltd. of China; Kula 
eCommerce Co., Ltd. of China; Fu Si of 
China; Shenzhen Qifeng Technology 
Co., Ltd. of China; Rechar Inc. of 
Strasburg, CO; Ning Chen of China; 
Opove of Azusa, CA; and Shenzhen 
Shufang E-Commerce Co., Ltd. of China. 
The complainant requests that the 
Commission issue a general exclusion 
order, or in the alternative issue a 
limited exclusion order, cease and 
desist orders, and impose a bond upon 
respondents’ alleged infringing articles 
during the 60-day Presidential review 
period pursuant to 19 U.S.C. 1337(j). 

Proposed respondents, other 
interested parties, and members of the 
public are invited to file comments on 
any public interest issues raised by the 
complaint or § 210.8(b) filing. 
Comments should address whether 
issuance of the relief specifically 
requested by the complainant in this 
investigation would affect the public 
health and welfare in the United States, 
competitive conditions in the United 
States economy, the production of like 
or directly competitive articles in the 
United States, or United States 
consumers. 

In particular, the Commission is 
interested in comments that: 

(i) Explain how the articles 
potentially subject to the requested 
remedial orders are used in the United 
States; 

(ii) identify any public health, safety, 
or welfare concerns in the United States 
relating to the requested remedial 
orders; 

(iii) identify like or directly 
competitive articles that complainant, 
its licensees, or third parties make in the 
United States which could replace the 
subject articles if they were to be 
excluded; 

(iv) indicate whether complainant, 
complainant’s licensees, and/or third 
party suppliers have the capacity to 
replace the volume of articles 
potentially subject to the requested 
exclusion order and/or a cease and 
desist order within a commercially 
reasonable time; and 

(v) explain how the requested 
remedial orders would impact United 
States consumers. 

Written submissions on the public 
interest must be filed no later than by 
close of business, eight calendar days 
after the date of publication of this 
notice in the Federal Register. There 
will be further opportunities for 
comment on the public interest after the 

issuance of any final initial 
determination in this investigation. Any 
written submissions on other issues 
must also be filed by no later than the 
close of business, eight calendar days 
after publication of this notice in the 
Federal Register. Complainant may file 
replies to any written submissions no 
later than three calendar days after the 
date on which any initial submissions 
were due. Any submissions and replies 
filed in response to this Notice are 
limited to five (5) pages in length, 
inclusive of attachments. 

Persons filing written submissions 
must file the original document 
electronically on or before the deadlines 
stated above and submit 8 true paper 
copies to the Office of the Secretary by 
noon the next day pursuant to § 210.4(f) 
of the Commission’s Rules of Practice 
and Procedure (19 CFR 210.4(f)). 
Submissions should refer to the docket 
number (‘‘Docket No. 3459’’) in a 
prominent place on the cover page and/ 
or the first page. (See Handbook for 
Electronic Filing Procedures, Electronic 
Filing Procedures 1). Persons with 
questions regarding filing should 
contact the Secretary (202–205–2000). 

Any person desiring to submit a 
document to the Commission in 
confidence must request confidential 
treatment. All such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why the 
Commission should grant such 
treatment. See 19 CFR 201.6. Documents 
for which confidential treatment by the 
Commission is properly sought will be 
treated accordingly. All information, 
including confidential business 
information and documents for which 
confidential treatment is properly 
sought, submitted to the Commission for 
purposes of this Investigation may be 
disclosed to and used: (i) By the 
Commission, its employees and Offices, 
and contract personnel (a) for 
developing or maintaining the records 
of this or a related proceeding, or (b) in 
internal investigations, audits, reviews, 
and evaluations relating to the 
programs, personnel, and operations of 
the Commission including under 5 
U.S.C. Appendix 3; or (ii) by U.S. 
government employees and contract 
personnel, 2 solely for cybersecurity 
purposes. All nonconfidential written 
submissions will be available for public 

inspection at the Office of the Secretary 
and on EDIS 3. 

This action is taken under the 
authority of section 337 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1337), 
and of §§ 201.10 and 210.8(c) of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.10, 210.8(c)). 

By order of the Commission. 
Issued: June 17, 2020. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2020–13429 Filed 6–22–20; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337–TA–1203] 

Certain Rolled-Edge Rigid Plastic Food 
Trays; Notice of Institution of 
Investigation 

AGENCY: U.S. International Trade 
Commission. 
ACTION: Notice. 

SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on May 
18, 2020, under section 337 of the Tariff 
Act of 1930, as amended, on behalf of 
Clearly Clean Products, LLC of South 
Windsor, Connecticut and Converter 
Manufacturing, LLC of Orwigsburg, 
Pennsylvania. The complaint alleges 
violations of section 337 based upon the 
importation into the United States, the 
sale for importation, and the sale within 
the United States after importation of 
certain rolled-edge rigid plastic food 
trays by reason of infringement of 
certain claims of U.S. Patent No. 
9,908,281 (‘‘the ’281 patent’’) and U.S. 
Patent No. 10,562,680 (‘‘the ’680 
patent’’). The complaint further alleges 
that an industry in the United States 
exists as required by the applicable 
Federal Statute. 

The complainants request that the 
Commission institute an investigation 
and, after the investigation, issue a 
limited exclusion order and cease and 
desist orders. 
ADDRESSES: The complaint, except for 
any confidential information contained 
therein, may be viewed on the 
Commission’s electronic docket (EDIS) 
at https://edis.usitc.gov. For help 
accessing EDIS, please email 
EDIS3Help@usitc.gov. Hearing impaired 
individuals are advised that information 
on this matter can be obtained by 
contacting the Commission’s TDD 
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1 The record is defined in sec. 207.2(f) of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(f)). 

2 Commissioner Jason E. Kearns not participating. 

terminal on (202) 205–1810. Persons 
with mobility impairments who will 
need special assistance in gaining access 
to the Commission should contact the 
Office of the Secretary at (202) 205– 
2000. General information concerning 
the Commission may also be obtained 
by accessing its internet server at 
https://www.usitc.gov. 
FOR FURTHER INFORMATION CONTACT: 
Pathenia M. Proctor, The Office of 
Unfair Import Investigations, U.S. 
International Trade Commission, 
telephone (202) 205–2560. 

Authority: The authority for 
institution of this investigation is 
contained in section 337 of the Tariff 
Act of 1930, as amended, 19 U.S.C. 
1337, and in section 210.10 of the 
Commission’s Rules of Practice and 
Procedure, 19 CFR 210.10 (2020). 

Scope of Investigation: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
June 17, 2020, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, as 
amended, an investigation be instituted 
to determine whether there is a 
violation of subsection (a)(1)(B) of 
section 337 in the importation into the 
United States, the sale for importation, 
or the sale within the United States after 
importation of certain products 
identified in paragraph (2) by reason of 
infringement of one or more of claim 9 
of the ’281 patent and claims 1, 12, 20, 
and 21 of the ’680 patent; and whether 
an industry in the United States exists 
as required by subsection (a)(2) of 
section 337; 

(2) Pursuant to section 210.10(b)(1) of 
the Commission’s Rules of Practice and 
Procedure, 19 CFR 210.10(b)(1), the 
plain language description of the 
accused products or category of accused 
products, which defines the scope of the 
investigation, is ‘‘open-topped food 
containers made of rigid plastic and 
having a smooth outer periphery 
attributable to turning or rolling of the 
rigid plastic at or near it its peripheral 
edge’’; 

(3) For the purpose of the 
investigation so instituted, the following 
are hereby named as parties upon which 
this notice of investigation shall be 
served: 

(a) The complainants are: 
Clearly Clean Products, LLC, 225 

Oakland Road, Suite 401, South 
Windsor, CT 06074 

Converter Manufacturing, LLC, 603 
Industrial Drive, Orwigsburg, PA 
17961 

(b) The respondents are the following 
entities alleged to be in violation of 

section 337, and are the parties upon 
which the complaint is to be served: 

Eco Food Pak (USA), Inc., 8719 
Enterprise Way, Chino, CA 91710 

Ningbo Linhua Plastic Co., Ltd., No. 13, 
Dongfan Road, Xiwu, Fenghua 
315000, China 

(c) The Office of Unfair Import 
Investigations, U.S. International Trade 
Commission, 500 E Street SW, Suite 
401, Washington, DC 20436; and 

(4) For the investigation so instituted, 
the Chief Administrative Law Judge, 
U.S. International Trade Commission, 
shall designate the presiding 
Administrative Law Judge. 

The Office of Unfair Import 
Investigations will not participate as a 
party in this investigation. 

Responses to the complaint and the 
notice of investigation must be 
submitted by the named respondents in 
accordance with section 210.13 of the 
Commission’s Rules of Practice and 
Procedure, 19 CFR 210.13. Pursuant to 
19 CFR 201.16(e) and 210.13(a), such 
responses will be considered by the 
Commission if received not later than 20 
days after the date of service by the 
Commission of the complaint and the 
notice of investigation. Extensions of 
time for submitting responses to the 
complaint and the notice of 
investigation will not be granted unless 
good cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the 
administrative law judge and the 
Commission, without further notice to 
the respondent, to find the facts to be as 
alleged in the complaint and this notice 
and to enter an initial determination 
and a final determination containing 
such findings, and may result in the 
issuance of an exclusion order or a cease 
and desist order or both directed against 
the respondent. 

By order of the Commission. 

Issued: June 18, 2020. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2020–13516 Filed 6–22–20; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 701–TA–510 and 731– 
TA–1245 (Review)] 

Calcium Hypochlorite From China 

Determinations 
On the basis of the record 1 developed 

in the subject five-year reviews, the 
United States International Trade 
Commission (‘‘Commission’’) 
determines, pursuant to the Tariff Act of 
1930 (‘‘the Act’’), that revocation of the 
antidumping and countervailing duty 
orders on calcium hypochlorite from 
China would be likely to lead to 
continuation or recurrence of material 
injury to an industry in the United 
States within a reasonably foreseeable 
time.2 

Background 
The Commission instituted these 

reviews on December 2, 2019 (84 FR 
66002) and determined on March 6, 
2020 that it would conduct expedited 
reviews (85 FR 29740, May 18, 2020). 

The Commission made these 
determinations pursuant to section 
751(c) of the Act (19 U.S.C. 1675(c)). It 
completed and filed its determinations 
in these reviews on June 17, 2020. The 
views of the Commission are contained 
in USITC Publication 5065 (June 2020), 
entitled Calcium Hypochlorite from 
China: Investigation Nos. 701–TA–510 
and 731–TA–1245 (Review). 

By order of the Commission. 
Issued: June 17, 2020. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2020–13428 Filed 6–22–20; 8:45 am] 

BILLING CODE 7020–02–P 

DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1993—PXI Systems Alliance, 
Inc. 

Notice is hereby given that, on June 1, 
2020, pursuant to Section 6(a) of the 
National Cooperative Research and 
Production Act of 1993, 15 U.S.C. 4301 
et seq. (‘‘the Act’’), PXI Systems 
Alliance, Inc. (‘‘PXI Systems’’) has filed 
written notifications simultaneously 
with the Attorney General and the 
Federal Trade Commission disclosing 
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changes in its membership. The 
notifications were filed for the purpose 
of extending the Act’s provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. Specifically, 
Aerospace Systems Design Bureau JSC, 
Dubna City, RUSSIA, has been added as 
a party to this venture. 

No other changes have been made in 
either the membership or planned 
activity of the group research project. 
Membership in this group research 
project remains open, and PXI Systems 
intends to file additional written 
notifications disclosing all changes in 
membership. 

On November 22, 2000, PXI Systems 
filed its original notification pursuant to 
Section 6(a) of the Act. The Department 
of Justice published a notice in the 
Federal Register pursuant to Section 
6(b) of the Act on March 8, 2001 (66 FR 
13971). 

The last notification was filed with 
the Department on March 19, 2020. A 
notice was published in the Federal 
Register pursuant to Section 6(b) of the 
Act on April 13, 2020 (85 FR 20523). 

Suzanne Morris, 
Chief, Premerger and Division Statistics, 
Antitrust Division. 
[FR Doc. 2020–13485 Filed 6–22–20; 8:45 am] 

BILLING CODE 4410–11–P 

DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Information Collection 
Activities; Submission for OMB 
Review; Comment Request; 
Employer’s First Report of Injury or 
Occupational Disease, Employer’s 
Supplementary Report of Accident or 
Occupational Illness 

ACTION: Notice of availability; request 
for comments. 

SUMMARY: The Department of Labor 
(DOL) is submitting this Office of 
Workers’ Compensation Programs 
(OWCP)-sponsored information 
collection request (ICR) to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995 
(PRA). Public comments on the ICR are 
invited. 
DATES: The OMB will consider all 
written comments that agency receives 
on or before July 23, 2020. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 

notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 

Comments are invited on: (1) Whether 
the collection of information is 
necessary for the proper performance of 
the functions of the Department, 
including whether the information will 
have practical utility; (2) if the 
information will be processed and used 
in a timely manner; (3) the accuracy of 
the agency’s estimates of the burden and 
cost of the collection of information, 
including the validity of the 
methodology and assumptions used; (4) 
ways to enhance the quality, utility and 
clarity of the information collection; and 
(5) ways to minimize the burden of the 
collection of information on those who 
are to respond, including the use of 
automated collection techniques or 
other forms of information technology. 
FOR FURTHER INFORMATION CONTACT: 
Crystal Rennie by telephone at (202) 
693–0456 (this is not a toll-free number) 
or by email at DOL_PRA_PUBLIC@
dol.gov. 

SUPPLEMENTARY INFORMATION: Forms LS– 
202 and LS–210 are used to report 
injuries, periods of disability, and 
medical treatment under the Longshore 
and Harbor Workers’ Compensation Act. 
For additional substantive information 
about this ICR, see the related notice 
published in the Federal Register on 
April 8, 2020 (85 FR 19777). 

This information collection is subject 
to the PRA. A Federal agency generally 
cannot conduct or sponsor a collection 
of information, and the public is 
generally not required to respond to an 
information collection, unless the OMB 
approves it and displays a currently 
valid OMB Control Number. In addition, 
notwithstanding any other provisions of 
law, no person shall generally be subject 
to penalty for failing to comply with a 
collection of information that does not 
display a valid OMB Control Number. 
See 5 CFR 1320.5(a) and 1320.6. 

DOL seeks PRA authorization for this 
information collection for three (3) 
years. OMB authorization for an ICR 
cannot be for more than three (3) years 
without renewal. The DOL notes that 
information collection requirements 
submitted to the OMB for existing ICRs 
receive a month-to-month extension 
while they undergo review. 

Agency: DOL–OWCP. 
Title of Collection: Employer’s First 

Report of Injury or Occupational 
Disease, Employer’s Supplementary 
Report of Accident or Occupational 
Illness. 

OMB Control Number: 1240–0003. 
Affected Public: Private Sector— 

businesses or other for-profits, not-for- 
profit institutions. 

Total Estimated Number of 
Respondents: 24,631. 

Total Estimated Number of 
Responses: 24,631. 

Total Estimated Annual Time Burden: 
6,158 hours. 

Total Estimated Annual Other Costs 
Burden: $7,143. 

Authority: 44 U.S.C. 3507(a)(1)(D). 

Crystal R. Rennie, 
Acting Departmental Clearance Officer. 
[FR Doc. 2020–13486 Filed 6–22–20; 8:45 am] 

BILLING CODE 4510–CF–P 

DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Information Collection 
Activities; Submission for OMB 
Review; Comment Request; American 
Apprenticeship Initiative Grants 

ACTION: Notice of availability; request 
for comments. 

SUMMARY: The Department of Labor 
(DOL) is submitting this Employment 
and Training Administration (ETA)- 
sponsored information collection 
request (ICR) to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995 
(PRA). Public comments on the ICR are 
invited. 
DATES: The OMB will consider all 
written comments that agency receives 
on or before July 23, 2020. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 

Comments are invited on: (1) Whether 
the collection of information is 
necessary for the proper performance of 
the functions of the Department, 
including whether the information will 
have practical utility; (2) if the 
information will be processed and used 
in a timely manner; (3) the accuracy of 
the agency’s estimates of the burden and 
cost of the collection of information, 
including the validity of the 
methodology and assumptions used; (4) 
ways to enhance the quality, utility and 
clarity of the information collection; and 
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(5) ways to minimize the burden of the 
collection of information on those who 
are to respond, including the use of 
automated collection techniques or 
other forms of information technology. 
FOR FURTHER INFORMATION CONTACT: 
Crystal Rennie by telephone at 202– 
693–0456, or by email at DOL_PRA_
PUBLIC@dol.gov. 
SUPPLEMENTARY INFORMATION: The ETA 
requires grantees to submit Quarterly 
Progress Reports on enrolled 
apprentices in Registered 
Apprenticeship programs and/or pre- 
apprenticeship program participants, 
along with a narrative summary of the 
partnership progress and 
implementation measures identified by 
the grantee in the project work plan. 
These reports help ETA gauge the 
effects of the American Apprenticeship 
Grants grants, identify grantees and 
programs that could serve as useful 
models, and target technical assistance 
appropriately. The reports can also be 
used to inform future evaluations. For 
additional substantive information 
about this ICR, see the related notice 
published in the Federal Register on 
April 15, 2020 (85 FR 21022). 

This information collection is subject 
to the PRA. A Federal agency generally 
cannot conduct or sponsor a collection 
of information, and the public is 
generally not required to respond to an 
information collection, unless the OMB 
approves it and displays a currently 
valid OMB Control Number. In addition, 
notwithstanding any other provisions of 
law, no person shall generally be subject 
to penalty for failing to comply with a 
collection of information that does not 
display a valid OMB Control Number. 
See 5 CFR 1320.5(a) and 1320.6. 

DOL seeks PRA authorization for this 
information collection for three (3) 
years. OMB authorization for an ICR 
cannot be for more than three (3) years 
without renewal. The DOL notes that 
information collection requirements 
submitted to the OMB for existing ICRs 
receive a month-to-month extension 
while they undergo review. 

Agency: DOL–ETA. 
Title of Collection: American 

Apprenticeship Initiative Grants. 
OMB Control Number: 1205–0528. 
Affected Public: Individuals or 

Households; State, Local and Tribal 
governments; Private Sector—not-for- 
profit institutions. 

Total Estimated Number of 
Respondents: 12,046. 

Total Estimated Number of 
Responses: 12,184 

Total Estimated Annual Time Burden: 
12,680 hours. 

Total Estimated Annual Other Costs 
Burden: $0. 

Authority: 44 U.S.C. 3507(a)(1)(D). 

Crystal R. Rennie, 
Acting Departmental Clearance Officer. 
[FR Doc. 2020–13409 Filed 6–22–20; 8:45 am] 

BILLING CODE 4510–FR–P 

DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Information Collection 
Activities; Submission for OMB 
Review; Comment Request; Radiation 
Sampling and Exposure Records 

ACTION: Notice of availability; request 
for comments. 

SUMMARY: The Department of Labor 
(DOL) is submitting this Mining Safety 
and Health Administration (MSHA)- 
sponsored information collection 
request (ICR) to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995 
(PRA). Public comments on the ICR are 
invited. 
DATES: The OMB will consider all 
written comments that agency receives 
on or before July 23, 2020. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 

Comments are invited on: (1) Whether 
the collection of information is 
necessary for the proper performance of 
the functions of the Department, 
including whether the information will 
have practical utility; (2) if the 
information will be processed and used 
in a timely manner; (3) the accuracy of 
the agency’s estimates of the burden and 
cost of the collection of information, 
including the validity of the 
methodology and assumptions used; (4) 
ways to enhance the quality, utility and 
clarity of the information collection; and 
(5) ways to minimize the burden of the 
collection of information on those who 
are to respond, including the use of 
automated collection techniques or 
other forms of information technology. 
FOR FURTHER INFORMATION CONTACT: 
Anthony May by telephone at 202–693– 
4129 (this is not a toll-free number) or 
by email at DOL_PRA_PUBLIC@dol.gov. 
SUPPLEMENTARY INFORMATION: Section 
103(h) of the Federal Mine Safety and 
Health Act of 1977 (Mine Act), 30 U.S.C. 

813(h), authorizes MSHA to collect 
information necessary to carry out its 
duty in protecting the safety and health 
of miners. Further, section 101(a) of the 
Mine Act, 30 U.S.C. 811, authorizes the 
Secretary of Labor to develop, 
promulgate, and revise as may be 
appropriate, improved mandatory 
health or safety standards for the 
protection of life and prevention of 
injuries in coal and metal and nonmetal 
mines. Under the authority of Section 
103 of the Federal Mine Safety and 
Health Act of 1977, MSHA is required 
to issue regulations requiring operators 
to maintain accurate records of 
employee exposures to potentially toxic 
materials or harmful physical agents 
which are required to be monitored or 
measured under any applicable 
mandatory health or safety standard 
promulgated under this Act. 

Airborne radon and radon daughters 
exist in every uranium mine and in 
several other underground mining 
commodities. Radon is radioactive gas. 
It diffuses into the underground mine 
atmosphere through the rock and the 
ground water. Radon decays in a series 
of steps into other radioactive elements, 
which are solids, called radon 
daughters. Radon and radon daughters 
are invisible and odorless. Decay of 
radon and its daughters results in 
emissions of alpha energy. Medical 
doctors and scientists have associated 
high radon daughter exposures with 
lung cancer. The health hazard arises 
from breathing air contaminated with 
radon daughters which are in turn 
deposited in the lungs. The lung tissues 
are sensitive to alpha radioactivity. The 
amounts of airborne radon daughters to 
which most miners can be exposed with 
no adverse effects have been established 
and are expressed as working levels 
(WL). 

The current MSHA standard is a 
maximum personal exposure of 4 
working level months per year. Excess 
lung cancer in uranium miners, just as 
coal workers’ pneumoconiosis, silicosis, 
and other debilitating occupational 
diseases, has been recognized for many 
years. Thus, an adequate base of 
accurate exposure level data is essential 
to control miners’ exposures and permit 
an evaluation of the effectiveness of 
existing regulations. The standard at 30 
CFR 57.5037 established the procedures 
to be used by the mine operator in 
sampling mine air for the presence and 
concentrations of radon daughters. 
Operators are required to conduct 
weekly sampling where concentrations 
of radon daughters exceed 0.3 WL. 
Sampling is required biweekly where 
uranium mines have readings of 0.1 WL 
to 0.3 WL and every 3 months in non- 
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uranium underground mines where the 
readings are 0.1 WL to 0.3 WL. Mine 
operators are required to keep records of 
all mandatory samplings. Records must 
include the sample date, location, and 
results, and must be retained at the 
mine site or nearest mine office for at 
least 2 years. The standard at 30 CFR 
57.5040 requires mine operators to 
calculate and record individual 
exposures to radon daughters on MSHA 
Form 4000–9 ‘‘Record of Individual 
Exposure to Radon Daughters.’’ The 
calculations are based on the results of 
the weekly sampling required by 30 CFR 
57.5037. Records must be maintained by 
the operator and submitted to MSHA 
annually. For additional substantive 
information about this ICR, see the 
related notice published in the Federal 
Register on March 6, 2020 (85 FR 
13189). 

This information collection is subject 
to the PRA. A Federal agency generally 
cannot conduct or sponsor a collection 
of information, and the public is 
generally not required to respond to an 
information collection, unless the OMB 
approves it and displays a currently 
valid OMB Control Number. In addition, 
notwithstanding any other provisions of 
law, no person shall generally be subject 
to penalty for failing to comply with a 
collection of information that does not 
display a valid OMB Control Number. 
See 5 CFR 1320.5(a) and 1320.6. 

DOL seeks PRA authorization for this 
information collection for three (3) 
years. OMB authorization for an ICR 
cannot be for more than three (3) years 
without renewal. The DOL notes that 
information collection requirements 
submitted to the OMB for existing ICRs 
receive a month-to-month extension 
while they undergo review. 

Agency: DOL–MSHA. 
Title of Collection: Radiation 

Sampling and Exposure Records. 
OMB Control Number: 1219–0003. 
Affected Public: Private Sector: 

Businesses or other for-profits. 
Total Estimated Number of 

Respondents: 4. 
Total Estimated Number of 

Responses: 404. 
Total Estimated Annual Time Burden: 

402 hours. 
Total Estimated Annual Other Costs 

Burden: $20. 
Authority: 44 U.S.C. 3507(a)(1)(D). 

Dated: June 16, 2020. 
Anthony May, 
Acting Departmental Clearance Officer. 
[FR Doc. 2020–13410 Filed 6–22–20; 8:45 am] 

BILLING CODE 4510–43–P 

DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Information Collection 
Activities; Submission for OMB 
Review; Comment Request; Safety 
Defects; Examination, Correction, and 
Records 

ACTION: Notice of availability; request 
for comments. 

SUMMARY: The Department of Labor 
(DOL) is submitting this Mining Safety 
and Health Administration (MSHA)- 
sponsored information collection 
request (ICR) to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995 
(PRA). Public comments on the ICR are 
invited. 
DATES: The OMB will consider all 
written comments that agency receives 
on or before July 23, 2020. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 

Comments are invited on: (1) Whether 
the collection of information is 
necessary for the proper performance of 
the functions of the Department, 
including whether the information will 
have practical utility; (2) if the 
information will be processed and used 
in a timely manner; (3) the accuracy of 
the agency’s estimates of the burden and 
cost of the collection of information, 
including the validity of the 
methodology and assumptions used; (4) 
ways to enhance the quality, utility and 
clarity of the information collection; and 
(5) ways to minimize the burden of the 
collection of information on those who 
are to respond, including the use of 
automated collection techniques or 
other forms of information technology. 
FOR FURTHER INFORMATION CONTACT: 
Anthony May by telephone at 202–693– 
4129 (this is not a toll-free number) or 
by email at DOL_PRA_PUBLIC@dol.gov. 
SUPPLEMENTARY INFORMATION: Section 
103(h) of the Federal Mine Safety and 
Health Act of 1977 (Mine Act), 30 U.S.C. 
813(h), authorizes MSHA to collect 
information necessary to carry out its 
duty in protecting the safety and health 
of miners. Further, section 101(a) of the 
Mine Act, 30 U.S.C. 811, authorizes the 
Secretary of Labor (Secretary) to 
develop, promulgate, and revise as may 

be appropriate, improved mandatory 
health or safety standards for the 
protection of life and prevention of 
injuries in coal and metal and nonmetal 
mines. For additional substantive 
information about this ICR, see the 
related notice published in the Federal 
Register on March 25, 2020 (85 FR 
16963). 

This information collection is subject 
to the PRA. A Federal agency generally 
cannot conduct or sponsor a collection 
of information, and the public is 
generally not required to respond to an 
information collection, unless the OMB 
approves it and displays a currently 
valid OMB Control Number. In addition, 
notwithstanding any other provisions of 
law, no person shall generally be subject 
to penalty for failing to comply with a 
collection of information that does not 
display a valid OMB Control Number. 
See 5 CFR 1320.5(a) and 1320.6. 

DOL seeks PRA authorization for this 
information collection for three (3) 
years. OMB authorization for an ICR 
cannot be for more than three (3) years 
without renewal. The DOL notes that 
information collection requirements 
submitted to the OMB for existing ICRs 
receive a month-to-month extension 
while they undergo review. 

Agency: DOL–MSHA. 
Title of Collection: Safety Defects; 

Examination, Correction, and Records. 
OMB Control Number: 1219–0089. 
Affected Public: Private Sector: 

Businesses or other for-profits. 
Total Estimated Number of 

Respondents: 12,280. 
Total Estimated Number of 

Responses: 4,101,012. 
Total Estimated Annual Time Burden: 

881,962 hours. 
Total Estimated Annual Other Costs 

Burden: $215,299. 
Authority: 44 U.S.C. 3507(a)(1)(D). 

Dated: June 17, 2020. 
Anthony May, 
Acting Departmental Clearance Officer. 
[FR Doc. 2020–13488 Filed 6–22–20; 8:45 am] 

BILLING CODE 4510–43–P 

LEGAL SERVICES CORPORATION 

Sunshine Act Meeting; Notice 

DATE AND TIME: The Legal Services 
Corporation’s Finance Committee will 
meet telephonically on June 30, 2020. 
The meeting will commence at 12:00 
p.m., EDT, and will continue until the 
conclusion of the Committee’s agenda. 
LOCATION: PUBLIC NOTICE OF 
VIRTUAL REMOTE MEETING. 

Legal Services Corporation 
Headquarters (LSC) will be conducting 
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the June 30, 2020 meeting remotely via 
ZOOM. 
PUBLIC OBSERVATION: Unless otherwise 
noted herein, the Finance Committee 
meeting will be open to public 
observation. Members of the public who 
wish to participate remotely may do so 
by following the directions provided 
below. 
DIRECTIONS FOR OPEN SESSION:  

• To join the Zoom meeting by 
computer please click this link. 

• Meeting ID: 867 5232 6875. 
• Password: Justice74. 
• To join the Zoom meeting with one 

touch from your mobile phone, click 
below: 
+13126266799, 86752326875#, 

1#,905009# 
• To join the Zoom meeting by 

phone, use this information: 
Dial by your location 

+1 312 626 6799 US (Chicago) 
+1 929 205 6099 US (New York) 
+1 301 715 8592 US (Germantown) 
+1 346 248 7799 US (Houston) 
+1 669 900 6833 US (San Jose) 
+1 253 215 8782 US (Tacoma) 
• Meeting ID: 867 5232 6875. 
• Password: 905009. 
Find your local number: https://

us02web.zoom.us/u/kcSxakVriT. 
• When connected to the call, please 

immediately ‘‘MUTE’’ your telephone. 
Members of the public are asked to 

keep their telephones muted to 
eliminate background noises. To avoid 
disrupting the meeting, please refrain 
from placing the call on hold if doing so 
will trigger recorded music or other 
sound. From time to time, the Chair may 
solicit comments from the public. 
STATUS OF MEETING: Open. 
MATTERS TO BE CONSIDERED:  
1. Approval of agenda 
2. Discussion with LSC Management 

regarding recommendations for 
LSC’s Fiscal year 2022 budget 
request 

• Ron Flagg, President 
• Carol Bergman, Vice President for 

Government Relations & Public 
Affairs 

3. Discussion with the LSC Inspector 
General regarding OIG’s Fiscal Year 
2022 budget request 

• Jeffery Schanz, Inspector General 
• David Maddox, Assistant Inspector 

General for Management and 
Evaluation 

4. Public comment 
5. Consider and act on other business 
6. Consider and act on adjournment of 

meeting 
CONTACT PERSON FOR INFORMATION:  
Karly Satkowiak, Special Counsel at 
(202) 295–1633 and Katherine Ward, 

Executive Assistant to the Vice 
President & General Counsel, at (202) 
295–1500. Questions may be sent by 
electronic mail to FR_NOTICE_
QUESTIONS@lsc.gov. 
ACCESSIBILITY: LSC complies with the 
Americans with Disabilities Act and 
Section 504 of the 1973 Rehabilitation 
Act. Upon request, meeting notices and 
materials will be made available in 
alternative formats to accommodate 
individuals with disabilities. 
Individuals needing other 
accommodations due to disability in 
order to attend the meeting in person or 
telephonically should contact Katherine 
Ward, at (202) 295–1500 or FR_
NOTICE_QUESTIONS@lsc.gov, at least 
2 business days in advance of the 
meeting. If a request is made without 
advance notice, LSC will make every 
effort to accommodate the request but 
cannot guarantee that all requests can be 
fulfilled. 

Dated: June 19, 2020. 
Katherine Ward, 
Executive Assistant to the Vice President for 
Legal Affairs and General Counsel. 
[FR Doc. 2020–13638 Filed 6–19–20; 4:15 pm] 

BILLING CODE 7050–01–P 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Submission for OMB Review; 
Comment Request 

AGENCY: National Credit Union 
Administration (NCUA). 
ACTION: Notice. 

SUMMARY: The National Credit Union 
Administration (NCUA), as part of a 
continuing effort to reduce paperwork 
and respondent burden, invites the 
general public and other Federal 
agencies to comment on the following 
extension of a currently approved 
collection, as required by the Paperwork 
Reduction Act of 1995. 
DATES: Written comments should be 
received on or before July 23, 2020 to be 
assured of consideration. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 
FOR FURTHER INFORMATION CONTACT: 
Copies of the submission may be 
obtained by contacting Mackie Malaka 
at (703) 548–2704, emailing 

PRAComments@ncua.gov, or viewing 
the entire information collection request 
at www.reginfo.gov. 
SUPPLEMENTARY INFORMATION: 

OMB Number: 3133–0135. 
Title: Authorization Agreement for 

Electronic Funds Transfer Payment. 
Form: NCUA 2005. 
Type of Review: Extension of a 

currently approved collection. 
Abstract: The NCUA is required 

under the Debt Collection Improvement 
Act of 1996 to issue payments to credit 
unions and all other entities 
electronically. The ‘‘Authorization 
Agreement for Electronic Funds 
Transfer Payment’’ form is used to 
maintain up-to-date and accurate 
electronic payment data for new and 
existing credit unions. NCUA will use 
the information to update its vendor 
(credit union) electronic routing and 
transit data database to enable 
transmittal of funds and payments. If 
this information is not collected, NCUA 
will not be able to make payment 
electronically through the Automated 
Clearing House (ACH) and will be in 
non-compliance with the Debt 
Collection Improvement Act of 1996. 

Affected Public: Private Sector: Not- 
for-profit institutions. 

Estimated Total Annual Burden 
Hours: 25. 

OMB Number: 3133–0166. 
Title: Home Mortgage Disclosure Act 

(HMDA), 12 CFR 1003 (Regulation C). 
Type of Review: Extension of a 

currently approved collection. 
Abstract: The collection of this data is 

required under the Home Mortgage 
Disclosure Act (HMDA) (12 U.S.C. 2801 
et seq.), as codified under 12 CFR part 
1003, Regulation C. The information 
collection is intended to provide the 
public with loan data that can be used 
to help determine whether financial 
institutions are serving the housing 
needs of their communities; to assist 
public officials in distributing public- 
sector investments so as to attract 
private investment to areas where it is 
needed, and to assist in identifying 
possible discriminatory lending patterns 
and enforcing anti-discrimination 
statutes. 

The information collection will assist 
NCUA’s examiners, and examiners of 
other federal supervisory agencies, in 
determining that the financial 
institutions they supervise comply with 
the applicable provisions of HMDA. 

Affected Public: Private Sector: Not- 
for-profit institutions. 

Estimated Total Annual Burden 
Hours: 108,175. 

OMB Number: 3133–0151. 
Title: Leasing, 12 CFR part 714. 
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Type of Review: Extension of a 
currently approved collection. 

Abstract: Section 714.5 of NCUA’s 
Regulations requires a federal credit 
union engaged in leasing to obtain or 
have on file financial documentation 
demonstrating that the guarantor of an 
estimated residual value has the 
resources to meet the guarantee. 
Estimated residual value is the projected 
future value of leased property at lease 
end. The accuracy of the estimated 
residual values used in a lease program 
is a fundamental element in the success 
or failure of a lease program. The higher 
the estimated residual values used by a 
federal credit union, the greater the 
potential for loss. To mitigate this risk, 
the leasing rule requires that if the 
amount of the estimated residual value 
relied on by the federal credit union to 
satisfy the full payout lease requirement 
exceeds 25 percent of the original cost 
of the leased property, the credit union 
must obtain a guarantee of the excess 
from a financially capable party. If the 
guarantor cannot meet its guarantee, a 
federal credit union may suffer serious 
financial loss. Accordingly, it is 
important that a federal credit union 
documents that a guarantor has the 
financial resources and capability to 
meet the guarantee. If the guarantor is 
an insurance company, the federal 
credit union may satisfy this record 
keeping requirement by obtaining and 
maintaining information demonstrating 
that the insurance company has a rating 
equivalent to a B+ or better from a major 
rating company. 

Affected Public: Private Sector: Not- 
for-profit institutions. 

Estimated No. of Respondents: 83. 
Estimated No. of Responses per 

Respondent: 5. 
Estimated Total Annual Responses: 

415. 
Estimated Hours per Response: 2. 
Estimated Total Annual Burden 

Hours: 830. 
Reason for Change: Adjustment is 

attributed to current updated data since 
the last previous submission. 

By Gerard Poliquin, Secretary of the 
Board, the National Credit Union 
Administration, on June 17, 2020. 

Dated: June 17, 2020. 

Mackie I. Malaka, 
NCUA PRA Clearance Officer. 
[FR Doc. 2020–13400 Filed 6–22–20; 8:45 am] 

BILLING CODE 7535–01–P 

NATIONAL SCIENCE FOUNDATION 

Agency Information Collection 
Activities: Comment Request; Grantee 
Reporting Requirements for National 
User Facilities Managed by the NSF 
Division of Materials Research 

AGENCY: National Science Foundation. 
ACTION: Submission for OMB review; 
comment request. 

SUMMARY: The National Science 
Foundation (NSF) has submitted the 
following information collection 
requirement to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1995. This is the 
second notice for public comment; the 
first was published in the Federal 
Register, and no comments were 
received. NSF is forwarding the 
proposed submission to the Office of 
Management and Budget (OMB) for 
clearance simultaneously with the 
publication of this second notice. 
DATES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAmain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 
FOR FURTHER INFORMATION CONTACT: 
Suzanne H. Plimpton, Reports Clearance 
Officer, National Science Foundation, 
2415 Eisenhower Avenue, Alexandria, 
VA 22314, or send email to splimpto@
nsf.gov. Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) at 1–800–877– 
8339, which is accessible 24 hours a 
day, 7 days a week, 365 days a year 
(including federal holidays). 

Copies of the submission may be 
obtained by calling 703–292–7556. 
SUPPLEMENTARY INFORMATION: NSF may 
not conduct or sponsor a collection of 
information unless the collection of 
information displays a currently valid 
OMB control number and the agency 
informs potential persons who are to 
respond to the collection of information 
that such persons are not required to 
respond to the collection of information 
unless it displays a currently valid OMB 
control number. 

Title of Collection: Evaluation of the 
Sustainability and Diffusion of the NSF 
ADVANCE Program. 

OMB Number: 3145–0234. 
Type of Request: Revision to and 

extension of approval of an information 
collection. 

Proposed Project: 

The NSF Division of Materials 
Research (DMR) supports a number of 
National User Facilities that provide 
specialized capabilities and 
instrumentation to the scientific 
community on a competitive proposal 
basis. In addition to the user program, 
these facilities support in-house 
research, development of new 
instrumentation or techniques, 
education, and knowledge transfer. 

The facilities integrate research and 
education for students and post-docs 
involved in experiments, and support 
extensive K–12 outreach to foster an 
interest in Science Technology 
Engineering and Mathematics (STEM) 
and STEM careers. Facilities capitalize 
on diversity through participation in 
center activities and demonstrate 
leadership in the involvement of groups 
underrepresented in science and 
engineering. 

National User Facilities will be 
required to submit annual reports on 
progress and plans, which will be used 
as a basis for performance review and 
determining the level of continued 
funding. User facilities will be required 
to develop a set of management and 
performance indicators for submission 
annually to NSF via the Research 
Performance Project Reporting (RPPR) 
module in Research.gov. These 
indicators are both quantitative and 
descriptive and may include, for 
example, lists of successful proposal 
and users, the characteristics of facility 
personnel and students; sources of 
financial support and in-kind support; 
expenditures by operational component; 
research activities; education activities; 
knowledge transfer activities; patents, 
licenses; publications; degrees granted 
to students supported through the 
facility or users of the facility; 
descriptions of significant advances and 
other outcomes of this investment. Such 
reporting requirements are included in 
the cooperative agreement which is 
binding between the academic 
institution and the NSF. 

Each facility’s annual report will 
address the following categories of 
activities: (1) Research, (2) education 
and training, (3) knowledge transfer, (4) 
partnerships, (5) diversity, (6) 
management, and (7) budget issues. 

For each of the categories the report 
will describe overall objectives and 
metrics for the reporting period, 
challenges or problems the facility has 
encountered in making progress towards 
goals, anticipated problems in the 
following year, and specific outputs and 
outcomes. 

Facilities are required to file a final 
report through the RPPR. Final reports 
contain similar information and metrics 
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as annual reports, but are retrospective 
and focus on the period that was not 
addressed in previous annual reports. 

Use of the Information: NSF will use 
the information to continue funding of 
the DMR National User Facilities, and to 
evaluate the progress of the program. 

Estimate of Burden: 790 hours per 
facility for three National User Facilities 
for a total of 2,370 hours. 

Respondents: Non-profit institutions. 
Estimated Number of Responses per 

Report: One (1) from each of the DMR 
user facilities. 

Comments: Comments are invited on 
(a) whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the Agency’s 
estimate of the burden of the proposed 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information on respondents, 
including through the use of automated 
collection techniques or other forms of 
information technology; and (d) ways to 
minimize the burden of the collection of 
information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. 

Dated: June 18, 2020. 
Suzanne H. Plimpton, 
Reports Clearance Officer, National Science 
Foundation. 
[FR Doc. 2020–13460 Filed 6–22–20; 8:45 am] 

BILLING CODE 7555–01–P 

RAILROAD RETIREMENT BOARD 

Agency Forms Submitted for OMB 
Review, Request for Comments 

Summary: In accordance with the 
Paperwork Reduction Act of 1995, the 
Railroad Retirement Board (RRB) is 
forwarding an Information Collection 
Request (ICR) to the Office of 

Information and Regulatory Affairs 
(OIRA), Office of Management and 
Budget (OMB). Our ICR describes the 
information we seek to collect from the 
public. Review and approval by OIRA 
ensures that we impose appropriate 
paperwork burdens. 

The RRB invites comments on the 
proposed collection of information to 
determine (1) the practical utility of the 
collection; (2) the accuracy of the 
estimated burden of the collection; (3) 
ways to enhance the quality, utility, and 
clarity of the information that is the 
subject of collection; and (4) ways to 
minimize the burden of collections on 
respondents, including the use of 
automated collection techniques or 
other forms of information technology. 
Comments to the RRB or OIRA must 
contain the OMB control number of the 
ICR. For proper consideration of your 
comments, it is best if the RRB and 
OIRA receive them within 30 days of 
the publication date. 

1. Title and purpose of information 
collection: Application and Claim for 
Unemployment Benefits and 
Employment Service; OMB 3220–0022. 

Section 2 of the Railroad 
Unemployment Insurance Act (RUIA) 
(45 U.S.C. 231), provides 
unemployment benefits for qualified 
railroad employees. These benefits are 
generally payable for each day of 
unemployment in excess of four during 
a registration period (normally a period 
of 14 days). 

Section 12 of the RUIA provides that 
the RRB establish, maintain and operate 
free employment facilities directed 
toward the reemployment of railroad 
employees. The procedures for applying 
for the unemployment benefits and 
employment service and for registering 
and claiming the benefits are prescribed 
in 20 CFR part 325. 

The RRB utilizes the following forms 
to collect the information necessary to 
pay unemployment benefits: Form UI–1 
(or its internet equivalent, Form UI–1 
(internet)), Application for 
Unemployment Benefits and 

Employment Service, is completed by a 
claimant for unemployment benefits 
once in a benefit year, at the time of first 
registration. Completion of Form UI–1 
or UI–1 (internet) also registers an 
unemployment claimant for the RRB’s 
employment service. 

The RRB also utilizes Form UI–3, (or 
its internet equivalent Form UI–3 
(internet)) Claim for Unemployment 
Benefits for use in claiming 
unemployment benefits for days of 
unemployment in a particular 
registration period, normally a period of 
14 days. 

Completion of Forms UI–1, UI–1 
(internet), UI–3 and UI–3 (internet) is 
required to obtain or retain benefits. The 
number of responses required of each 
claimant varies, depending on their 
period of unemployment. 

Previous Requests for Comments: The 
RRB has already published the initial 
60-day notice (85 FR 16687 on March 
24, 2020) required by 44 U.S.C. 
3506(c)(2). That request elicited no 
comments. 

Information Collection Request (ICR) 

Title: Application and Claim for 
Unemployment Benefits and 
Employment Service. 

OMB Control Number: 3220–0022. 
Forms submitted: UI–1, UI–1 

(internet), UI–3, UI–3 (internet). 
Type of request: Extension without 

change of a currently approved 
collection. 

Affected public: Individuals or 
Households. 

Abstract: Under Section 2 of the 
Railroad Unemployment Insurance Act, 
unemployment benefits are provided for 
qualified railroad employees. The 
collection obtains the information 
needed to determine the eligibility to 
and amount of such benefits for railroad 
employees. 

Changes proposed: The RRB proposes 
no changes to the forms in the 
collection. 

The burden estimate for the ICR is as 
follows: 

UI–1 ............................................................................................................................................. 6,654 10 1,109 
UI–1 (Internet) .............................................................................................................................. 4,357 10 726 
UI–3 ............................................................................................................................................. 27,815 6 2,782 
UI–3 (Internet) .............................................................................................................................. 42,836 6 4,284 

Total ...................................................................................................................................... 81,662 ........................ 8,901 

2. Title and purpose of information 
collection: RUIA Investigations and 
Continuing Entitlement; OMB 3220– 
0025. 

Under Section 1(k) of the Railroad 
Unemployment Insurance Act (RUIA) 

(45 U.S.C. 231), unemployment and 
sickness benefits are not payable for any 
day remuneration is payable or accrues 
to the claimant. Also, Section 4(a–1) of 
the RUIA provides that unemployment 
or sickness benefits are not payable for 

any day the claimant receives the same 
benefits under any law other than the 
RUIA. Under Railroad Retirement Board 
(RRB) regulation 20 CFR 322.4(a), a 
claimant’s certification or statement on 
an RRB-provided claim form, that he or 
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she did not work on any day claimed 
and did not receive income such as 
vacation pay or pay for time lost, shall 
constitute sufficient evidence unless 
there is conflicting evidence. Further, 
under 20 CFR 322.4(b), when there is a 
question raised as to whether or not 
remuneration is payable or has accrued 
to a claimant with respect to a claimed 
day(s), an investigation shall be made 
with a view to obtaining information 
sufficient for a finding. The RRB utilizes 
the following three forms to obtain 
information from railroad employers, 
nonrailroad employers, and claimants, 
that is needed to determine whether a 
claimed day(s) of unemployment or 
sickness were improperly or 
fraudulently claimed: Form ID–5i, 
Request for Employment Information; 
Form ID–5R (SUP), Report of Employees 
Paid RUIA Benefits for Every Day in 
Month Reported as Month of Creditable 
Service; and Form UI–48, Statement 
Regarding Benefits Claimed for Days 
Worked. Completion is voluntary. One 
response is requested of each 
respondent. 

To qualify for unemployment or 
sickness benefits payable under Section 
2 of the Railroad Unemployment 
Insurance Act (RUIA), a railroad 
employee must have certain qualifying 
earnings in the applicable base year. In 
addition, to qualify for extended or 
accelerated benefits under Section 2 of 
the RUIA, a railroad employee who has 
exhausted his or her rights to normal 

benefits must have at least 10 years of 
railroad service (under certain 
conditions, military service may be 
credited as months of railroad service). 
Accelerated benefits are unemployment 
or sickness benefits that are payable to 
a railroad employee before the regular 
July 1 beginning date of a benefit year 
if an employee has 10 or more years of 
service and is not qualified for benefits 
in the current benefit year. 

During the RUIA claims review 
process, the RRB may determine that 
unemployment or sickness benefits 
cannot be awarded because RRB records 
show insufficient qualifying service 
and/or compensation. When this occurs, 
the RRB allows the claimant the 
opportunity to provide additional 
information if they believe that the RRB 
service and compensation records are 
incorrect. 

Depending on the circumstances, the 
RRB provides the following forms to 
obtain information needed to determine 
if a claimant has sufficient service or 
compensation to qualify for 
unemployment or sickness benefits. 
Form UI–9, Statement of Employment 
and Wages; Form UI–44, Claim for 
Credit for Military Service; Form ID–4U, 
Advising of Service/Earnings 
Requirements for Unemployment 
Benefits; and Form ID–4X, Advising of 
Service/Earnings Requirements for 
Sickness Benefits. Completion of these 
forms is required to obtain or retain a 
benefit. One response is required of 
each respondent. 

Previous Requests for Comments: The 
RRB has already published the initial 
60-day notice (85 FR 16688 on March 
24, 2020) required by 44 U.S.C. 
3506(c)(2). That request elicited no 
comments. 

Information Collection Request (ICR) 

Title: RUIA Investigations and 
Continuing Entitlement. 

OMB Control Number: 3220–0025. 
Forms submitted: UI–9, UI–44, UI–48, 

ID–4U, ID–4X, ID–5I, ID–5R (SUP). 
Type of request: Revision of a 

currently approved collection. 
Affected public: Private Sector; 

Businesses or other for profits. 
Abstract: The information collection 

has two purposes. When RRB records 
indicate that railroad service and/or 
compensation is insufficient to qualify a 
claimant for unemployment or sickness 
benefits, the RRB obtains information 
needed to reconcile the compensation 
and/or service on record with that 
claimed by the employee. Other forms 
in the collection allow the RRB to 
determine whether unemployment or 
sickness benefits were improperly 
obtained. 

Changes proposed: The RRB proposes 
the following change to all forms, except 
ID–5R (SUP): Change PRA/PA notice to 
update the officer title and update the 
RRB zip code. 

The burden estimate for the ICR is as 
follows: 

Form No. Annual 
responses 

Time 
(minutes) 

Burden 
(hours) 

UI–9 ............................................................................................................................................. 69 10 11 
UI–44 ........................................................................................................................................... 10 5 1 
UI–48 ........................................................................................................................................... 14 12 3 
ID–4U ........................................................................................................................................... 35 5 3 
ID–4X ........................................................................................................................................... 25 5 2 
ID–5i ............................................................................................................................................. 1,050 15 262 
ID–5R (SUP) ................................................................................................................................ 400 10 67 

Total ...................................................................................................................................... 1,603 ........................ 349 

3. Title and purpose of information 
collection: Public Service Pension 
Questionnaires; OMB 3220–0136. 

Public Law 95–216 amended the 
Social Security Act of 1977 by 
providing, in part, that spouse or 
survivor benefits may be reduced when 
the beneficiary is in receipt of a pension 
based on employment with a Federal, 
State, or local governmental unit. 
Initially, the reduction was equal to the 
full amount of the government pension. 

Public Law 98–21 changed the 
reduction to two-thirds of the amount of 
the government pension. Public Law 
108–203 amended the Social Security 

Act by changing the requirement for 
exemption to public service offset, that 
Federal Insurance Contributions Act 
(FICA) taxes be deducted from the 
public service wages for the last 60 
months of public service employment, 
rather than just the last day of public 
service employment. 

Sections 4(a)(1) and 4(f)(1) of the 
Railroad Retirement Act (RRA) (45 
U.S.C. 231) provides that a spouse or 
survivor annuity should be equal in 
amount to what the annuitant would 
receive if entitled to a like benefit from 
the Social Security Administration. 
Therefore, the public service pension 

(PSP) provisions apply to RRA 
annuities. RRB regulations pertaining to 
the collection of evidence relating to 
public service pensions or worker’s 
compensation paid to spouse or 
survivor applicants or annuitants are 
found in 20 CFR 219.64c. 

The RRB utilizes Form G–208, Public 
Service Pension Questionnaire, and 
Form G–212, Public Service Monitoring 
Questionnaire, to obtain information 
used to determine whether an annuity 
reduction is in order. Completion of the 
forms is voluntary. However, failure to 
complete the forms could result in the 

VerDate Sep<11>2014 17:17 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00076 Fmt 4703 Sfmt 4703 E:\FR\FM\23JNN1.SGM 23JNN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S



37698 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Notices 

nonpayment of benefits. One response is 
requested of each respondent. 

Previous Requests for Comments: The 
RRB has already published the initial 
60-day notice (85 FR 16689 on March 
24, 2020) required by 44 U.S.C. 
3506(c)(2). That request elicited no 
comments. 

Information Collection Request (ICR) 
Title: Public Service Pension 

Questionnaires. 

OMB Control Number: 3220–0136. 
Forms submitted: G–208 and G–212. 
Type of request: Extension without 

change of a currently approved 
collection. 

Affected public: Individuals or 
Households. 

Abstract: A spouse or survivor 
annuity under the Railroad Retirement 
Act may be subjected to a reduction for 
a public service pension. The 
questionnaires obtain information 

needed to determine if the reduction 
applies and the amount of such 
reduction. 

Changes proposed: The RRB proposes 
no changes to the forms in the 
collection. 

The burden estimate for the ICR is as 
follows: 

Form No. Annual 
responses 

Time 
(minutes) 

Burden 
(hours) 

G–208 .......................................................................................................................................... 70 16 19 
G–212 .......................................................................................................................................... 1,100 15 275 

Total ...................................................................................................................................... 1,170 ........................ 294 

4. Title and purpose of information 
collection: Report of Medicaid State 
Office on Beneficiary’s Buy-In Status; 
OMB 3220–0185. 

Under Section 7(d) of the Railroad 
Retirement Act (45 U.S.C. 231), the RRB 
administers the Medicare program for 
persons covered by the railroad 
retirement system. Under Section 1843 
of the Social Security Act, states may 
enter into ‘‘buy-in agreements’’ with the 
Secretary of Health and Human Services 
for the purpose of enrolling certain 
groups of low-income individuals under 
the Medicare medical insurance (Part B) 
program and paying the premiums for 
their insurance coverage. Generally, 
these individuals are categorically 
needy under Medicaid and meet the 
eligibility requirements for Medicare 
Part B. States can also include in their 
buy-in agreements, individuals who are 
eligible for medical assistance only. The 

RRB uses Form RL–380–F, Report to 
State Medicaid Office, to obtain 
information needed to determine if 
certain railroad beneficiaries are entitled 
to receive Supplementary Medical 
Insurance program coverage under a 
state buy-in agreement in states in 
which they reside. Completion of Form 
RL–380–F is voluntary. One response is 
received from each respondent. 

Previous Requests for Comments: The 
RRB has already published the initial 
60-day notice (85 FR 16689 on March 
24, 2020) required by 44 U.S.C. 
3506(c)(2). That request elicited no 
comments. 

Information Collection Request (ICR) 
Title: Report of Medicaid State Office 

on Beneficiary’s Buy-In Status. 
OMB Control Number: 3220–0185. 
Forms submitted: RL–380–F. 
Type of request: Revision of a 

currently approved collection. 

Affected public: State, Local, and 
Tribal Governments. 

Abstract: Under the Railroad 
Retirement Act, the Railroad Retirement 
Board administers the Medicare 
program for persons covered by the 
railroad retirement system. The 
collection obtains the information 
needed to determine if certain railroad 
beneficiaries are entitled to receive 
Supplemental Medical Insurance 
program coverage under a state buy-in 
agreement in states in which they 
reside. 

Changes proposed: The RRB proposes 
the following changes to Form RL–380– 
F: Remove the word ‘‘claim’’ from the 
second box on the right side and remove 
the word ‘‘claim’’ and replaced with 
‘‘Medicare’’ for question 4. 

The burden estimate for the ICR is as 
follows: 

Form No. Annual 
responses 

Time 
(minutes) 

Burden 
(hours) 

RL–380–F .................................................................................................................................... 600 10 100 

5. Title and purpose of information 
collection: Self-Employment/Corporate 
Officer Work and Earnings Monitoring; 
OMB 3220–0202. 

Section 2 of the Railroad Retirement 
Act (RRA) (45 U.S.C. 231) provides for 
the payment of disability annuities to 
qualified employees. Section 2 also 
provides that if the Railroad Retirement 
Board (RRB) receives a report of an 
annuitant working for a railroad or 
earning more than prescribed dollar 
amounts from either nonrailroad 
employment or self-employment, the 
annuity is no longer payable, or can be 
reduced, for the months worked. The 
regulations related to the nonpayment 

or reduction of the annuity by reason of 
work are prescribed in 20 CFR 220.160– 
220.164. 

Some activities claimed by the 
applicant as ‘‘self-employment’’ may 
actually be employment for someone 
else (e.g., training officer, consultant, 
salesman). Title 20 CFR 216.22(c) states, 
for example, that an applicant is 
considered an employee, and not self- 
employed, when acting as a corporate 
officer, since the corporation is the 
applicant’s employer. Whether the RRB 
classifies a particular activity as self- 
employment or as work for an employer 
depends upon the circumstances in 

each case. The circumstances are 
prescribed in 20 CFR 216.21–216.23. 

Certain types of work may actually 
indicate an annuitant’s recovery from 
disability. Regulations related to an 
annuitant’s recovery from disability for 
work are prescribed in 20 CFR 220.17– 
220.20. 

In addition, the RRB conducts 
continuing disability reviews (also 
known as a CDR), to determine whether 
the annuitant continues to meet the 
disability requirements of the law. 
Payment of disability benefits and/or a 
beneficiary’s period of disability will 
end if medical evidence or other 
information shows that an annuitant is 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 

not disabled under the standards 
prescribed in Section 2 of the RRA. 
Continuing disability reviews are 
generally conducted if one or more of 
the following conditions are met: (1) 
The annuitant is scheduled for a routine 
periodic review, (2) the annuitant 
returns to work and successfully 
completes a trial work period, (3) 
substantial earnings are posted to the 
annuitant’s wage record, or (4) 
information is received from the 
annuitant or a reliable source that the 
annuitant has recovered or returned to 
work. Provisions relating to when and 
how often the RRB conducts disability 
reviews are prescribed in 20 CFR 
220.186. 

To enhance program integrity 
activities, the RRB utilizes Form G–252, 
Self-Employment/Corporate Officer 
Work and Earnings Monitoring. Form 
G–252 obtains information from a 

disability annuitant who either claims 
to be self-employed or a corporate 
officer, or who the RRB determines to be 
self-employed or a corporate officer after 
a continuing disability review. The 
continuing disability review may be 
prompted by a report of work, return to 
railroad service, an allegation of a 
medical improvement or a routine 
disability review call-up. The 
information gathered is used to 
determine entitlement and/or continued 
entitlement to, and the amount of, the 
disability annuity, as prescribed in 20 
CFR 220.176. Completion is required to 
retain benefits. One response is required 
of each respondent. 

Previous Requests for Comments: The 
RRB has already published the initial 
60-day notice (85 FR 16689 on March 
24, 2020) required by 44 U.S.C. 
3506(c)(2). That request elicited no 
comments. 

Information Collection Request (ICR) 

Title: Self-Employment/Corporate 
Officer Work and Earnings Monitoring. 

OMB Control Number: 3220–0202. 
Form(s) submitted: G–252. 
Type of request: Extension without 

change of a currently approved 
collection. 

Affected public: Individuals or 
Households. 

Abstract: To determine entitlement or 
continued entitlement to a disability 
annuity, the RRB will obtain 
information from disability annuitants 
who claim to be self-employed or a 
corporate officer or who the RRB 
determines to be self-employed or a 
corporate officer after a continuing 
disability review. 

Changes proposed: The RRB proposes 
no changes to Form G–252. 

The burden estimate for the ICR is as 
follows: 

Form No. Annual 
responses 

Time 
(minutes) 

Burden 
(hours) 

G–252 .......................................................................................................................................... 100 20 33 

Total ...................................................................................................................................... 100 ........................ 33 

Additional Information or Comments: 
Copies of the forms and supporting 
documents can be obtained from 
Kennisha Tucker at (312) 469–2591 or 
Kennisha.Tucker@rrb.gov. Comments 
regarding the information collection 
should be addressed to Brian Foster, 
Railroad Retirement Board, 844 North 
Rush Street, Chicago, Illinois 60611– 
1275 or Brian.Foster@rrb.gov. 

Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 

Brian Foster, 
Clearance Officer. 
[FR Doc. 2020–13447 Filed 6–22–20; 8:45 am] 

BILLING CODE 7905–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–89082; File No. SR– 
CboeEDGA–2020–017] 

Self-Regulatory Organizations; Cboe 
EDGA Exchange, Inc.; Notice of Filing 
and Immediate Effectiveness of a 
Proposed Rule Change To Amend the 
Content of the Cboe One Feed Under 
Rule 13.8(b) To Identify the Primary 
Listing Market’s Official Opening and 
Closing Price 

June 17, 2020. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 10, 
2020, Cboe EDGA Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘EDGA’’) filed with the 
Securities and Exchange Commission 
(the ‘‘Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by the Exchange. The Exchange filed the 
proposal as a ‘‘non-controversial’’ 
proposed rule change pursuant to 
Section 19(b)(3)(A)(iii) of the Act 3 and 
Rule 19b–4(f)(6) thereunder.4 The 
Commission is publishing this notice to 

solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Cboe EDGA Exchange, Inc. (‘‘EDGA’’ 
or the ‘‘Exchange’’) is filing with the 
Securities and Exchange Commission 
(the ‘‘Commission’’) a proposed rule 
change to amend the content of the Cboe 
One Feed under Rule 13.8(b) to identify 
the primary listing market’s official 
opening and closing price. The text of 
the proposed rule change is provided in 
Exhibit 5. 

The text of the proposed rule change 
is also available on the Exchange’s 
website (http://markets.cboe.com/us/ 
equities/regulation/rule_filings/edga/), 
at the Exchange’s Office of the 
Secretary, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
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5 EDGA’s affiliated exchanges are the Cboe BZX 
Exchange, Inc. (‘‘BZX’’), Cboe BYX Exchange, Inc. 
(‘‘BYX’’), and Cboe EDGX Exchange, Inc. (‘‘EDGX’’, 
and together with BYX, BZX, and EDGA, the ‘‘Cboe 
Equity Exchanges’’). See Securities Exchange Act 
Release No. 73918 (December 23, 2014), 79 FR 
78920 (December 31, 2014) (File Nos. SR–EDGX– 
2014–25; SR–EDGA–2014–25; SR–BATS–2014–055; 
SR–BYX–2014–030) (Notice of Amendments No. 2 
and Order Granting Accelerated Approval to 
Proposed Rule Changes, as Modified by 
Amendments Nos. 1 and 2, to Establish a New 
Market Data Product called the Cboe (formerly Bats) 
One Feed) (‘‘Cboe One Approval Order’’). 

6 For securities listed on Cboe BZX Exchange, Inc. 
(‘‘BZX’’), the Cboe One Opening Price shall be the 
BZX Official Opening Price as defined in BZX Rule 
11.23(a)(5) and the Cboe One Closing Price shall be 
the BZX Official Closing Price as defined in BZX 
Rule 11.23(a)(3). For securities not listed on BZX, 
the Cboe One Opening Price shall be the first last 
sale eligible trade that occurred on the Exchange or 
any of its affiliates after 9:30 a.m. Eastern Time, and 
the Cboe One Closing Price shall be the final last 
sale eligible trade to occur on the Exchange or any 
of its affiliates prior to 4:00 p.m. Eastern Time. See 
Exchange Rule 13.8(b). 

7 15 U.S.C. 78f(b). 
8 15 U.S.C. 78f(b)(5). 
9 15 U.S.C. 78k–1. 
10 See 17 CFR 242.603. 

11 Specifically, the NYSE BQT (Best Quote and 
Trade) proprietary feed includes the primary listing 
market’s official opening and closing price. See 
https://www.nyse.com/publicdocs/nyse/data/ 
NYSE_BQT_Client_Specification_v2.3a.pdf. 

12 Id. 

forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange proposes to amend the 

content of the Cboe One Feed under 
Rule 13.8(b) to identify the primary 
listing market’s official opening and 
closing price. 

The Cboe One Feed is a data feed that 
disseminates, on a real-time basis, the 
aggregate best bid and offer (‘‘BBO’’) of 
all displayed orders for securities traded 
on EDGA and its affiliated exchanges.5 
Among other things, the Cboe One Feed 
also includes consolidated volume for 
all listed equity securities regardless of 
where the transaction was executed and 
the Cboe One Opening Price and the 
Cboe One Closing Price.6 

Now, in addition to the information 
currently provided in the Cboe One 
Feed, the Exchange is proposing to 
include the primary listing market’s 
official opening and closing price for all 
listed equity securities as obtained 
directly from the securities information 
processors. Such information would 
supplement the existing consolidated 
volume and Cboe One Opening/Closing 
Price information included in the Cboe 
One Feed by providing additional 
consolidated trade information. The 
official opening and closing price for all 
listed equity securities would be 
disseminated via the Cboe One Feed 
after the Consolidated Tape Association 
(‘‘CTA’’) and Unlisted Trading 
Privileges (‘‘UTP’’) Plan Securities 
Information Processor (‘‘SIP’’) delay 
period, which is currently 15 minutes. 

2. Statutory Basis 
The Exchange believes the proposed 

rule change is consistent with the 
Securities Exchange Act of 1934 (the 
‘‘Act’’) and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.7 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 8 requirements that the rules of 
an exchange be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. The 
Exchange also believes that the 
proposed rule change is consistent with 
Section 11(A) of the Act 9 in that it 
supports (1) fair competition among 
brokers and dealers, among exchange 
markets, and between exchange markets 
and markets other than exchange 
markets and (2) the availability to 
brokers, dealers, and investors of 
information with respect to quotations 
for and transactions in securities. 
Furthermore, the proposed rule change 
is consistent with Rule 603 of 
Regulation NMS,10 which provides that 
any national securities exchange that 
distributes information with respect to 
quotations for or transactions in an NMS 
stock do so on terms that are not 
unreasonably discriminatory. In 
adopting Regulation NMS, the 
Commission granted self-regulatory 
organizations and broker-dealers 
increased authority and flexibility to 
offer new and unique market data 
products to the public. It was believed 
that this authority would expand the 
amount of data available to consumers, 
and also spur innovation and 
competition for the provision of market 
data. 

The proposed rule change is designed 
to promote just and equitable principles 
of trade and remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system by identifying the primary 
listing market’s official opening and 
closing price. Significant volumes 
typically occur in the primary listing 
market auctions, and the prices derived 

from those auctions are used as a 
reference price for various other 
instruments, including options and 
exchange-traded products. Therefore, 
official opening and closing price 
information would provide meaningful 
information to investors. The Exchange 
also believes this proposal is consistent 
with Section 6(b)(5) of the Act because 
it protects investors and the public 
interest and promotes just and equitable 
principles of trade by providing 
investors with new options for receiving 
such information. The Exchange also 
notes that the primary listing market’s 
official opening and closing price is 
currently included in a competing 
market data products offered by the 
New York Stock Exchange (‘‘NYSE’’).11 
Therefore, the Exchange believes the 
proposed rule change removes 
impediments to and perfects the 
mechanism of a free and open market 
and a national market system, and, in 
general, protects investors and the 
public interest as it would provide an 
additional avenue for investors to 
receive this information from a 
competing product. The proposal would 
not permit unfair discrimination 
because the primary listing market’s 
official opening and closing price will 
be available to all of the Exchange’s 
customers and market data vendors on 
an equivalent basis. In addition, any 
customer that wishes to receive this 
information via a different source will 
be able to do so. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. Rather, the 
Exchange believes that the proposed 
rule change will enhance competition 
because it would enable the Exchange to 
include primary listing market’s official 
opening and closing price as part of the 
Cboe One Feed, thereby enabling it to 
better compete with similar market data 
products currently offered by NYSE that 
include such information.12 The 
Exchange is not the exclusive 
distributor of the primary listing 
market’s official opening and closing 
price, and a vendor seeking to offer a 
similar product that includes this 
information would be able to do so on 
the same terms as the Exchange. 
Specifically, a competing vendor could 
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13 See CTA Consolidated Volume Display Policy 
with FAQ, supra note 7. 

14 15 U.S.C. 78s(b)(3)(A). 
15 17 CFR 240.19b–4(f)(6). In addition, Rule 19b- 

4(f)(6)(iii) requires a self-regulatory organization to 
give the Commission written notice of its intent to 
file the proposed rule change, along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has satisfied this requirement. 16 17 CFR 200.30–3(a)(12). 

1 See Securities Exchange Act Release No. 88918 
(May 20, 2020), 85 FR 31838. 

2 15 U.S.C. 78s(g)(1). 
3 15 U.S.C. 78q(d) and 15 U.S.C. 78s(g)(2), 

respectively. 
4 15 U.S.C. 78q(d)(1). 
5 See Securities Act Amendments of 1975, Report 

of the Senate Committee on Banking, Housing, and 
Urban Affairs to Accompany S. 249, S. Rep. No. 94– 
75, 94th Cong., 1st Session 32 (1975). 

receive the primary listing market’s 
official opening and closing price from 
the securities information processors 
and include that information as part of 
their market data products to be 
disseminated to customers pursuant to 
the same terms and policies as the 
Exchange.13 Therefore, the Exchange 
believes the inclusion of the primary 
listing market’s official opening and 
closing price in the Cboe One Feed 
would not impose any burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, it has 
become effective pursuant to Section 
19(b)(3)(A) of the Act 14 and Rule 19b– 
4(f)(6) thereunder.15 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 

change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR- 
CboeEDGA–2020–017 on the subject 
line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR-CboeEDGA–2020–017. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–CboeEDGA–2020–017, and 
should be submitted on or before July 
14, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.16 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–13435 Filed 6–22–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–89084; File No. 4–762] 

Program for Allocation of Regulatory 
Responsibilities Pursuant to Rule 17d– 
2; Order Approving and Declaring 
Effective a Proposed Plan for the 
Allocation of Regulatory 
Responsibilities Between the Financial 
Industry Regulatory Authority, Inc. and 
MEMX LLC 

June 17, 2020. 
On April 16, 2020, the Financial 

Industry Regulatory Authority, Inc. 
(‘‘FINRA’’) and MEMX LLC (‘‘MEMX’’) 
(together with FINRA, the ‘‘Parties’’) 
filed with the Securities and Exchange 
Commission (‘‘Commission’’ or ‘‘SEC’’) 
a plan for the allocation of regulatory 
responsibilities, dated July 11, 2019 
(‘‘17d–2 Plan’’ or the ‘‘Plan’’). The Plan 
was published for comment on May 27, 
2020.1 The Commission received no 
comments on the Plan. This order 
approves and declares effective the 
Plan. 

I. Introduction 
Section 19(g)(1) of the Securities 

Exchange Act of 1934 (‘‘Act’’),2 among 
other things, requires every self- 
regulatory organization (‘‘SRO’’) 
registered as either a national securities 
exchange or national securities 
association to examine for, and enforce 
compliance by, its members and persons 
associated with its members with the 
Act, the rules and regulations 
thereunder, and the SRO’s own rules, 
unless the SRO is relieved of this 
responsibility pursuant to Section 17(d) 
or Section 19(g)(2) of the Act.3 Without 
this relief, the statutory obligation of 
each individual SRO could result in a 
pattern of multiple examinations of 
broker-dealers that maintain 
memberships in more than one SRO 
(‘‘common members’’). Such regulatory 
duplication would add unnecessary 
expenses for common members and 
their SROs. 

Section 17(d)(1) of the Act 4 was 
intended, in part, to eliminate 
unnecessary multiple examinations and 
regulatory duplication.5 With respect to 
a common member, Section 17(d)(1) 
authorizes the Commission, by rule or 
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6 17 CFR 240.17d–1 and 17 CFR 240.17d–2, 
respectively. 

7 See Securities Exchange Act Release No. 12352 
(April 20, 1976), 41 FR 18808 (May 7, 1976). 

8 See Securities Exchange Act Release No. 12935 
(October 28, 1976), 41 FR 49091 (November 8, 
1976). 

9 The proposed 17d–2 Plan refers to these 
common members as ‘‘Dual Members.’’ See 
Paragraph 1(c) of the proposed 17d–2 Plan. 

10 See paragraph 1(b) of the proposed 17d–2 Plan 
(defining Common Rules). See also paragraph 1(f) 
of the proposed 17d–2 Plan (defining Regulatory 
Responsibilities). Paragraph 2 of the Plan provides 
that annually, or more frequently as required by 
changes in either MEMX rules or FINRA rules, the 
parties shall review and update, if necessary, the 
list of Common Rules. Further, paragraph 3 of the 
Plan provides that MEMX shall furnish FINRA with 
a list of Dual Members, and shall update the list no 
less frequently than once each calendar quarter. 

11 See paragraph 6 of the proposed 17d–2 Plan. 

12 See paragraph 2 of the proposed 17d–2 Plan. 
13 15 U.S.C. 78q(d). 
14 17 CFR 240.17d–2(c). 

order, to relieve an SRO of the 
responsibility to receive regulatory 
reports, to examine for and enforce 
compliance with applicable statutes, 
rules, and regulations, or to perform 
other specified regulatory functions. 

To implement Section 17(d)(1), the 
Commission adopted two rules: Rule 
17d–1 and Rule 17d–2 under the Act.6 
Rule 17d–1 authorizes the Commission 
to name a single SRO as the designated 
examining authority (‘‘DEA’’) to 
examine common members for 
compliance with the financial 
responsibility requirements imposed by 
the Act, or by Commission or SRO 
rules.7 When an SRO has been named as 
a common member’s DEA, all other 
SROs to which the common member 
belongs are relieved of the responsibility 
to examine the firm for compliance with 
the applicable financial responsibility 
rules. On its face, Rule 17d–1 deals only 
with an SRO’s obligations to enforce 
member compliance with financial 
responsibility requirements. Rule 17d–1 
does not relieve an SRO from its 
obligation to examine a common 
member for compliance with its own 
rules and provisions of the federal 
securities laws governing matters other 
than financial responsibility, including 
sales practices and trading activities and 
practices. 

To address regulatory duplication in 
these and other areas, the Commission 
adopted Rule 17d–2 under the Act.8 
Rule 17d–2 permits SROs to propose 
joint plans for the allocation of 
regulatory responsibilities with respect 
to their common members. Under 
paragraph (c) of Rule 17d–2, the 
Commission may declare such a plan 
effective if, after providing for 
appropriate notice and comment, it 
determines that the plan is necessary or 
appropriate in the public interest and 
for the protection of investors; to foster 
cooperation and coordination among the 
SROs; to remove impediments to, and 
foster the development of, a national 
market system and a national clearance 
and settlement system; and is in 
conformity with the factors set forth in 
Section 17(d) of the Act. Commission 
approval of a plan filed pursuant to Rule 
17d–2 relieves an SRO of those 
regulatory responsibilities allocated by 
the plan to another SRO. 

II. Proposed Plan 

The proposed 17d–2 Plan is intended 
to reduce regulatory duplication for 
firms that are common members of both 
MEMX and FINRA.9 Pursuant to the 
proposed 17d–2 Plan, FINRA would 
assume certain examination and 
enforcement responsibilities for 
common members with respect to 
certain applicable laws, rules, and 
regulations. 

The text of the Plan delineates the 
proposed regulatory responsibilities 
with respect to the Parties. Included in 
the proposed Plan is an exhibit (the 
‘‘MEMX Certification of Common 
Rules,’’ referred to herein as the 
‘‘Certification’’) that lists every MEMX 
rule, and select federal securities laws, 
rules, and regulations, for which FINRA 
would bear responsibility under the 
Plan for overseeing and enforcing with 
respect to MEMX members that are also 
members of FINRA and the associated 
persons therewith (‘‘Dual Members’’). 

Specifically, under the 17d–2 Plan, 
FINRA would assume examination and 
enforcement responsibility relating to 
compliance by Dual Members with the 
rules of MEMX that are substantially 
similar to the applicable rules of 
FINRA,10 as well as any provisions of 
the federal securities laws and the rules 
and regulations thereunder delineated 
in the Certification (‘‘Common Rules’’). 
In the event that a Dual Member is the 
subject of an investigation relating to a 
transaction on MEMX, the plan 
acknowledges that MEMX may, in its 
discretion, exercise concurrent 
jurisdiction and responsibility for such 
matter.11 

Under the Plan, MEMX would retain 
full responsibility for surveillance, 
examination, investigation and 
enforcement with respect to trading 
activities or practices involving MEMX’s 
own marketplace, including, without 
limitation, registration pursuant to its 
applicable rules of associated persons 
(i.e., registration rules that are not 
Common Rules); its duties as a DEA 
pursuant to Rule 17d–1 under the Act; 

and any MEMX rules that are not 
Common Rules.12 

III. Discussion 
The Commission finds that the 

proposed Plan is consistent with the 
factors set forth in Section 17(d) of the 
Act 13 and Rule 17d–2(c) thereunder 14 
in that the proposed Plan is necessary 
or appropriate in the public interest and 
for the protection of investors, fosters 
cooperation and coordination among 
SROs, and removes impediments to and 
fosters the development of the national 
market system. In particular, the 
Commission believes that the proposed 
Plan should reduce unnecessary 
regulatory duplication by allocating to 
FINRA certain examination and 
enforcement responsibilities for 
common members that would otherwise 
be performed by MEMX and FINRA. 
Accordingly, the proposed Plan 
promotes efficiency by reducing costs to 
common members. Furthermore, 
because MEMX and FINRA will 
coordinate their regulatory functions in 
accordance with the Plan, the Plan 
should promote investor protection. 

The Commission notes that, under the 
Plan, MEMX and FINRA have allocated 
regulatory responsibility for those 
MEMX rules, set forth in the 
Certification, that are substantially 
similar to the applicable FINRA rules in 
that examination for compliance with 
such provisions and rules would not 
require FINRA to develop one or more 
new examination standards, modules, 
procedures, or criteria in order to 
analyze the application of the rule, or a 
common member’s activity, conduct, or 
output in relation to such rule. In 
addition, under the Plan, FINRA would 
assume regulatory responsibility for 
certain provisions of the federal 
securities laws and the rules and 
regulations thereunder that are set forth 
in the Certification. The Common Rules 
covered by the Plan are specifically 
listed in the Certification, as may be 
amended by the Parties from time to 
time. 

According to the Plan, MEMX will 
review the Certification, at least 
annually, or more frequently if required 
by changes in either the rules of MEMX 
or FINRA, and, if necessary, submit to 
FINRA an updated list of Common 
Rules to add MEMX rules not included 
on the then-current list of Common 
Rules that are substantially similar to 
FINRA rules; delete MEMX rules 
included in the then-current list of 
Common Rules that are no longer 
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15 See paragraph 2 of the Plan. 
16 See paragraph 3 of the Plan. 
17 The Commission also notes that the addition to 

or deletion from the Certification of any federal 
securities laws, rules, and regulations for which 
FINRA would bear responsibility under the Plan for 
examining, and enforcing compliance by, common 
members, also would constitute an amendment to 
the Plan. 18 17 CFR 200.30–3(a)(34). 

1 A successor in interest is limited to an entity 
that results from a reorganization into another 
jurisdiction or a change in the type of business 
organization. 

substantially similar to FINRA rules; 
and confirm that the remaining rules on 
the list of Common Rules continue to be 
MEMX rules that are substantially 
similar to FINRA rules.15 FINRA will 
then confirm in writing whether the 
rules listed in any updated list are 
Common Rules as defined in the Plan. 
Under the Plan, MEMX will also 
provide FINRA with a current list of 
common members and shall update the 
list no less frequently than once each 
quarter.16 The Commission believes that 
these provisions are designed to provide 
for continuing communication between 
the Parties to ensure the continued 
accuracy of the scope of the proposed 
allocation of regulatory responsibility. 

The Commission is hereby declaring 
effective a Plan that, among other 
things, allocates regulatory 
responsibility to FINRA for the 
oversight and enforcement of all MEMX 
rules that are substantially similar to the 
rules of FINRA for common members of 
MEMX and FINRA. Therefore, 
modifications to the Certification need 
not be filed with the Commission as an 
amendment to the Plan, provided that 
the Parties are only adding to, deleting 
from, or confirming changes to MEMX 
rules in the Certification in conformance 
with the definition of Common Rules 
provided in the Plan. However, should 
the Parties decide to add an MEMX rule 
to the Certification that is not 
substantially similar to a FINRA rule; 
delete an MEMX rule from the 
Certification that is substantially similar 
to a FINRA rule; or leave on the 
Certification an MEMX rule that is no 
longer substantially similar to a FINRA 
rule, then such a change would 
constitute an amendment to the Plan, 
which must be filed with the 
Commission pursuant to Rule 17d–2 
under the Act.17 

IV. Conclusion 
This Order gives effect to the Plan 

filed with the Commission in File No. 
4–762. The Parties shall notify all 
members affected by the Plan of their 
rights and obligations under the Plan. 

It is therefore ordered, pursuant to 
Section 17(d) of the Act, that the Plan 
in File No. 4–762, between FINRA and 
MEMX, filed pursuant to Rule 17d–2 
under the Act, is approved and declared 
effective. 

It is further ordered that MEMX is 
relieved of those responsibilities 
allocated to FINRA under the Plan in 
File No. 4–762. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.18 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–13433 Filed 6–22–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Investment Company Act Release No. 
33896; 812–15098] 

Hamilton Lane Private Assets Fund 
and Hamilton Lane Advisors, L.L.C. 

June 17, 2020. 
AGENCY: Securities and Exchange 
Commission (‘‘Commission’’). 
ACTION: Notice. 

Notice of an application under section 
6(c) of the Investment Company Act of 
1940 (the ‘‘Act’’) for an exemption from 
sections 18(a)(2), 18(c) and 18(i) of the 
Act, and for an order pursuant to section 
17(d) of the Act and rule 17d–1 under 
the Act. 
SUMMARY OF APPLICATION: Applicants 
request an order to permit certain 
registered closed-end management 
investment companies to issue multiple 
classes of shares of beneficial interest 
with varying sales loads and to impose 
asset-based distribution and/or service 
fees. 
APPLICANTS: Hamilton Lane Private 
Assets Fund (the ‘‘Initial Fund’’) and 
Hamilton Lane Advisors, L.L.C. (the 
‘‘Adviser’’). 
FILING DATES: The application was filed 
on February 24, 2020, and amended on 
April 24, 2020. 
HEARING OR NOTIFICATION OF HEARING:  
An order granting the requested relief 
will be issued unless the Commission 
orders a hearing. Interested persons may 
request a hearing by emailing the 
Commission’s Secretary at Secretarys- 
Office@sec.gov and serving Applicants 
with a copy of the request email. 
Hearing requests should be received by 
the Commission by 5:30 p.m. on July 13, 
2020, and should be accompanied by 
proof of service on the Applicants, in 
the form of an affidavit, or, for lawyers, 
a certificate of service. Pursuant to rule 
0–5 under the Act, hearing requests 
should state the nature of the writer’s 
interest, any facts bearing upon the 
desirability of a hearing on the matter, 

the reason for the request, and the issues 
contested. Persons who wish to be 
notified of a hearing may request 
notification by emailing the 
Commission’s Secretary. 

ADDRESSES: The Commission: 
Secretarys-Office@sec.gov. Applicants: 
Attn: General Counsel, hllegal@
hamiltonlane.com. 

FOR FURTHER INFORMATION CONTACT: 
Bruce R. MacNeil, Senior Counsel, at 
(202) 551–6817, or Kaitlin C. Bottock, 
Branch Chief, at (202) 551–6825 
(Division of Investment Management, 
Chief Counsel’s Office). 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained via the Commission’s 
website by searching for the file 
number, or for an applicant using the 
Company name box, at http://
www.sec.gov/search/search.htm or by 
calling (202) 551–8090. 

Applicants’ Representations 

1. The Initial Fund is a Delaware 
statutory trust that is registered under 
the Act as a non-diversified, closed-end 
management investment company. The 
Initial Fund’s primary investment 
objective will be to generate capital 
appreciation over the medium- and 
long-term through investments in 
private assets globally. 

2. The Adviser, a Pennsylvania 
limited liability company, is registered 
as an investment adviser under the 
Investment Advisers Act of 1940, as 
amended (the ‘‘Advisers Act’’). The 
Adviser will serve as investment adviser 
to the Initial Fund. 

3. Applicants seek an order to permit 
the Initial Fund to issue multiple classes 
of shares of beneficial interest with 
varying sales loads and to impose asset- 
based distribution and/or service fees 
and early repurchase fees. 

4. Applicants request that the order 
also apply to any continuously offered 
registered closed-end management 
investment company that has been 
previously organized or that may be 
organized in the future for which the 
Adviser, or any entity controlling, 
controlled by, or under common control 
with the Adviser, or any successor in 
interest to any such entity,1 acts as 
investment adviser and which provides 
periodic liquidity with respect to its 
shares pursuant to rule 13e–4 under the 
Securities Exchange Act of 1934 (each, 
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2 Any Fund relying on this relief in the future will 
do so in compliance with the terms and conditions 
of the application. Applicants represent that each 
entity presently intending to rely on the requested 
relief is listed as an applicant. 

3 Applicants state that an Early Repurchase Fee 
charged by a Fund is not the same as a contingent 
deferred sales load (‘‘CDSL’’) assessed by an open- 
end fund pursuant to rule 6c–10 under the Act, as 
CDSLs are distribution-related charges payable to a 
distributor, whereas the Early Repurchase Fee is 
payable to the Fund to compensate long-term 
shareholders for the expenses related to shorter 
term investors, in light of the Fund’s generally 
longer-term investment horizons and investment 
operations. 

4 Any reference to the FINRA Sales Charge Rule 
includes any successor or replacement to the 
FINRA Sales Charge Rule. 

5 See Shareholder Reports and Quarterly Portfolio 
Disclosure of Registered Management Investment 
Companies, Investment Company Act Release No. 
26372 (Feb. 27, 2004) (adopting release) (requiring 
open-end investment companies to disclose fund 
expenses in shareholder reports); and Disclosure of 
Breakpoint Discounts by Mutual Funds, Investment 
Company Act Release No. 26464 (June 7, 2004) 
(adopting release) (requiring open-end investment 
companies to provide prospectus disclosure of 
certain sales load information). 

6 Fund of Funds Investments, Investment 
Company Act Rel. Nos. 26198 (Oct. 1, 2003) 
(proposing release) and 27399 (Jun. 20, 2006) 
(adopting release). See also Rules 12d1–1, et seq. of 
the Act. 

a ‘‘Future Fund’’ and together with the 
Initial Fund, the ‘‘Funds’’).2 

5. The Initial Fund will initially will 
register three classes of shares, ‘‘Class R 
Shares’’, ‘‘Class C Shares’’ and ‘‘Class I 
Shares.’’ Shares of the Initial Fund will 
be sold only to persons who are 
‘‘accredited investors,’’ as defined in 
Regulation D under the Securities Act of 
1933, and ‘‘qualified clients,’’ as defined 
in the Advisers Act. The Funds will 
offer their Shares continuously at a 
price based on net asset value. Shares of 
the Funds will not be listed on any 
securities exchange nor quoted on any 
quotation medium. The Funds do not 
expect there to be a secondary trading 
market for their shares. 

6. Applicants state that if the Initial 
Fund’s initial registration statement is 
declared effective prior to receipt of the 
requested relief, the Initial Fund will 
only offer one class of shares, Class R 
Shares, until receipt of the requested 
relief. Each of Class R Shares, Class C 
Shares and Class I Shares will have its 
own fee and expense structure. 
Additional offerings by any Fund 
relying on the order may be on a private 
placement or public offering basis. 

7. Applicants state that, from time to 
time, the Initial Fund may create 
additional classes of shares, the terms of 
which may differ between Class R 
Shares, Class C Shares and Class I 
Shares pursuant to and in compliance 
with rule 18f–3 under the Act. 

8. Applicants state that shares of a 
Fund may be subject to an early 
repurchase fee (‘‘Early Repurchase Fee’’) 
at a rate of no greater than 2% of the 
shareholder’s repurchase proceeds if the 
interval between the date of purchase of 
the shares and the valuation date with 
respect to the repurchase of those shares 
is less than one year.3 Any Early 
Repurchase Fee will apply equally to all 
classes of shares of a Fund, in 
compliance with section 18 of the Act 
and rule 18f–3 thereunder. To the extent 
a Fund determines to waive, impose 
scheduled variations of, or eliminate 
any Early Repurchase Fee, it will do so 
in compliance with the requirements of 
rule 22d–1 under the Act as if the Early 

Repurchase Fee were a CDSL and as if 
the Fund were an open-end investment 
company and the Fund’s waiver of, 
scheduled variation in, or elimination 
of, any such Early Repurchase Fee will 
apply uniformly to all shareholders of 
the Fund regardless of class. Applicants 
state that the Initial Fund intends to 
impose an Early Repurchase Fee of 2%. 

9. Applicants represent that any asset- 
based service and/or distribution fees 
for each class of shares of the Funds will 
comply with the provisions of the 
FINRA Rule 2341(d) (‘‘FINRA Sales 
Charge Rule’’).4 Applicants also 
represent that each Fund will disclose 
in its prospectus the fees, expenses and 
other characteristics of each class of 
shares offered for sale by the prospectus, 
as is required for open-end multiple 
class funds under Form N–1A. As is 
required for open-end funds, each Fund 
will disclose its expenses in shareholder 
reports, and describe any arrangements 
that result in breakpoints in or 
elimination of sales loads in its 
prospectus.5 In addition, applicants will 
comply with applicable enhanced fee 
disclosure requirements for fund of 
funds, including registered funds of 
hedge funds.6 

10. Each of the Funds will comply 
with any requirements that the 
Commission or FINRA may adopt 
regarding disclosure at the point of sale 
and in transaction confirmations about 
the costs and conflicts of interest arising 
out of the distribution of open-end 
investment company shares, and 
regarding prospectus disclosure of sales 
loads and revenue sharing 
arrangements, as if those requirements 
applied to the Fund. In addition, each 
Fund will contractually require that any 
distributor of the Fund’s shares comply 
with such requirements in connection 
with the distribution of such Fund’s 
shares. 

Applicants’ Legal Analysis 

Multiple Classes of Shares 
1. Section 18(a)(2) of the Act provides 

that a closed-end investment company 
may not issue or sell a senior security 
that is a stock unless certain 
requirements are met. Applicants state 
that the creation of multiple classes of 
shares of the Funds may violate section 
18(a)(2) because the Funds may not 
meet such requirements with respect to 
a class of shares that may be a senior 
security. 

2. Section 18(c) of the Act provides, 
in relevant part, that a closed-end 
investment company may not issue or 
sell any senior security if, immediately 
thereafter, the company has outstanding 
more than one class of senior security. 
Applicants state that the creation of 
multiple classes of shares of the Funds 
may be prohibited by section 18(c), as 
a class may have priority over another 
class as to payment of dividends 
because shareholders of different classes 
would pay different fees and expenses. 

3. Section 18(i) of the Act provides 
that each share of stock issued by a 
registered management investment 
company will be a voting stock and 
have equal voting rights with every 
other outstanding voting stock. 
Applicants state that multiple classes of 
shares of the Funds may violate section 
18(i) of the Act because each class 
would be entitled to exclusive voting 
rights with respect to matters solely 
related to that class. 

4. Section 6(c) of the Act provides that 
the Commission may exempt any 
person, security or transaction or any 
class or classes of persons, securities or 
transactions from any provision of the 
Act, or from any rule or regulation 
under the Act, if and to the extent such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicants 
request an exemption under section 6(c) 
from sections 18(a)(2), 18(c) and 18(i) to 
permit the Funds to issue multiple 
classes of shares. 

5. Applicants submit that the 
proposed allocation of expenses relating 
to distribution and voting rights among 
multiple classes is equitable and will 
not discriminate against any group or 
class of shareholders. Applicants submit 
that the proposed arrangements would 
permit a Fund to facilitate the 
distribution of its securities and provide 
investors with a broader choice of 
shareholder services. Applicants assert 
that the proposed closed-end 
investment company multiple class 
structure does not raise the concerns 
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underlying section 18 of the Act to any 
greater degree than open-end 
investment companies’ multiple class 
structures that are permitted by rule 
18f–3 under the Act. Applicants state 
that each Fund will comply with the 
provisions of rule 18f–3 as if it were an 
open-end investment company. 

Asset-Based Distribution and/or Service 
Fees 

1. Section 17(d) of the Act and rule 
17d–1 under the Act prohibit an 
affiliated person of a registered 
investment company, or an affiliated 
person of such person, acting as 
principal, from participating in or 
effecting any transaction in connection 
with any joint enterprise or joint 
arrangement in which the investment 
company participates unless the 
Commission issues an order permitting 
the transaction. In reviewing 
applications submitted under section 
17(d) and rule 17d–1, the Commission 
considers whether the participation of 
the investment company in a joint 
enterprise or joint arrangement is 
consistent with the provisions, policies 
and purposes of the Act, and the extent 
to which the participation is on a basis 
different from or less advantageous than 
that of other participants. 

2. Rule 17d–3 under the Act provides 
an exemption from section 17(d) and 
rule 17d–1 to permit open-end 
investment companies to enter into 
distribution arrangements pursuant to 
rule 12b–1 under the Act. Applicants 
request an order under section 17(d) and 
rule 17d–1 under the Act to the extent 
necessary to permit the Fund to impose 
asset-based distribution and/or service 
fees. Applicants have agreed to comply 
with rules 12b–1 and 17d–3 as if those 
rules applied to closed-end investment 
companies, which they believe will 
resolve any concerns that might arise in 
connection with a Fund financing the 
distribution of its shares through asset- 
based distribution fees. 

3. For the reasons stated above, 
applicants submit that the exemptions 
requested under section 6(c) are 
necessary and appropriate in the public 
interest and are consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicants also 
state that the Funds’ imposition of asset- 
based distribution and/or service fees is 
consistent with the provisions, policies 
and purposes of the Act and does not 
involve participation on a basis different 
from or less advantageous than that of 
other participants. 

Applicants’ Condition 

Applicants agree that any order 
granting the requested relief will be 
subject to the following condition: 

Each Fund relying on the order will 
comply with the provisions of rules 6c– 
10, 12b–1, 17d–3, 18f–3, 22d–1, and, 
where applicable, 11a–3 under the Act, 
as amended from time to time, as if 
those rules applied to closed-end 
management investment companies, 
and will comply with the FINRA Sales 
Charge Rule, as amended from time to 
time, as if that rule applied to all closed- 
end management investment 
companies. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–13405 Filed 6–22–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–89087; File No. 265–33] 

Asset Management Advisory 
Committee 

AGENCY: Securities and Exchange 
Commission. 
ACTION: Notice of meeting. 

SUMMARY: Notice is being provided that 
the Securities and Exchange 
Commission Asset Management 
Advisory Committee will hold a public 
meeting on July 16, 2020, by remote 
means. The meeting will begin at 9:00 
a.m. (ET) and will be open to the public 
via webcast on the Commission’s 
website at www.sec.gov. Persons 
needing special accommodations to take 
part because of a disability should 
notify the contact person listed below. 
The public is invited to submit written 
statements to the Committee. The 
meeting will include a discussion of 
matters in the asset management 
industry relating to two topics: 
Improving diversity and inclusion and 
data and technology. 
DATES: The public meeting will be held 
on July 16, 2020. Written statements 
should be received on or before July 13, 
2020. 
ADDRESSES: The meeting will be held by 
remote means and webcast on 
www.sec.gov. Written statements may be 
submitted by any of the following 
methods. To help us process and review 
your statement more efficiently, please 
use only one method. At this time, 
electronic statements are preferred. 

Electronic Statements 

• Use the Commission’s internet 
submission form (http://www.sec.gov/ 
rules/other.shtml); or 

• Send an email message to rule- 
comments@sec.gov. Please include File 
Number 265–33 on the subject line; or 

Paper Statements 

• Send paper statements to Vanessa 
Countryman, Federal Advisory 
Committee Management Officer, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 
20549–1090. 
All submissions should refer to File No. 
265–33. This file number should be 
included on the subject line if email is 
used. The Commission will post all 
statements on the Commission’s website 
at (http://www.sec.gov/comments/265- 
33/265-33.htm). 

Statements also will be available for 
website viewing and printing in the 
Commission’s Public Reference Room, 
100 F Street NE, Room 1580, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. For up-to-date 
information on the availability of the 
Public Reference Room, please refer to 
https://www.sec.gov/fast-answers/ 
answerspublicdocshtm.html or call 
(202) 551–5450. 

All statements received will be posted 
without change. Persons submitting 
comments are cautioned that we do not 
redact or edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. 

FOR FURTHER INFORMATION CONTACT: 
Christian Broadbent, Senior Special 
Counsel, Sirimal Mukerjee, Branch 
Chief, or Angela Mokodean, Senior 
Counsel, at (202) 551–6720, Division of 
Investment Management, Securities and 
Exchange Commission, 100 F Street NE, 
Washington DC 20549–3628. 

SUPPLEMENTARY INFORMATION: In 
accordance with Section 10(a) of the 
Federal Advisory Committee Act, 5 
U.S.C.-App. 1, and the regulations 
thereunder, Dalia Blass, Designated 
Federal Officer of the Committee, has 
ordered publication of this notice. 

Dated: June 18, 2020. 

Vanessa A. Countryman, 
Committee Management Officer. 
[FR Doc. 2020–13484 Filed 6–22–20; 8:45 am] 

BILLING CODE 8011–01–P 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 

5 EDGX’s affiliated exchanges are the Cboe BZX 
Exchange, Inc. (‘‘BZX’’), Cboe BYX Exchange, Inc. 
(‘‘BYX’’), and Cboe EDGA Exchange, Inc. (‘‘EDGA’’, 
and together with BYX, BZX, and EDGX, the ‘‘Cboe 
Equity Exchanges’’). See Securities Exchange Act 
Release No. 73918 (December 23, 2014), 79 FR 
78920 (December 31, 2014) (File Nos. SR–EDGX– 
2014–25; SR–EDGA–2014–25; SR–BATS–2014–055; 
SR–BYX–2014–030) (Notice of Amendments No. 2 
and Order Granting Accelerated Approval to 
Proposed Rule Changes, as Modified by 
Amendments Nos. 1 and 2, to Establish a New 
Market Data Product called the Cboe (formerly Bats) 
One Feed) (‘‘Cboe One Approval Order’’). 

6 For securities listed on Cboe BZX Exchange, Inc. 
(‘‘BZX’’), the Cboe One Opening Price shall be the 
BZX Official Opening Price as defined in BZX Rule 
11.23(a)(5) and the Cboe One Closing Price shall be 
the BZX Official Closing Price as defined in BZX 
Rule 11.23(a)(3). For securities not listed on BZX, 
the Cboe One Opening Price shall be the first last 
sale eligible trade that occurred on the Exchange or 
any of its affiliates after 9:30 a.m. Eastern Time, and 
the Cboe One Closing Price shall be the final last 
sale eligible trade to occur on the Exchange or any 
of its affiliates prior to 4:00 p.m. Eastern Time. See 
Exchange Rule 13.8(b). 

7 15 U.S.C. 78f(b). 
8 15 U.S.C. 78f(b)(5). 
9 15 U.S.C. 78k–1. 
10 See 17 CFR 242.603. 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–89083; File No. SR– 
CboeEDGX–2020–029] 

Self-Regulatory Organizations; Cboe 
EDGX Exchange, Inc.; Notice of Filing 
and Immediate Effectiveness of a 
Proposed Rule Change To Amend the 
Content of the Cboe One Feed Under 
Rule 13.8(b) To Identify the Primary 
Listing Market’s Official Opening and 
Closing Price 

June 17, 2020. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 15, 
2020, Cboe EDGX Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘EDGX’’) filed with the 
Securities and Exchange Commission 
(the ‘‘Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by the Exchange. The Exchange filed the 
proposal as a ‘‘non-controversial’’ 
proposed rule change pursuant to 
Section 19(b)(3)(A)(iii) of the Act 3 and 
Rule 19b–4(f)(6) thereunder.4 The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Cboe EDGX Exchange, Inc. (‘‘EDGX’’ 
or the ‘‘Exchange’’) is filing with the 
Securities and Exchange Commission 
(the ‘‘Commission’’) a proposed rule 
change to amend the content of the Cboe 
One Feed under Rule 13.8(b) to identify 
the primary listing market’s official 
opening and closing price. The text of 
the proposed rule change is provided 
below. 

The text of the proposed rule change 
is also available on the Exchange’s 
website (http://markets.cboe.com/us/ 
options/regulation/rule_filings/edgx/), 
at the Exchange’s Office of the 
Secretary, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 

proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to amend the 
content of the Cboe One Feed under 
Rule 13.8(b) to identify the primary 
listing market’s official opening and 
closing price effective July 10, 2020. 
Additionally, the Exchange proposes to 
amend Rule 13.8(b) to make an 
administerial change so that the Rule 
references Cboe rather than Bats. 

The Cboe One Feed is a data feed that 
disseminates, on a real-time basis, the 
aggregate best bid and offer (‘‘BBO’’) of 
all displayed orders for securities traded 
on EDGX and its affiliated exchanges.5 
Among other things, the Cboe One Feed 
also includes consolidated volume for 
all listed equity securities regardless of 
where the transaction was executed and 
the Cboe One Opening Price and the 
Cboe One Closing Price.6 

Now, in addition to the information 
currently provided in the Cboe One 
Feed, the Exchange is proposing to 
include the primary listing market’s 
official opening and closing price for all 
listed equity securities as obtained 
directly from the securities information 
processors. Such information would 
supplement the existing consolidated 
volume and Cboe One Opening/Closing 
Price information included in the Cboe 
One Feed by providing additional 

consolidated trade information. The 
official opening and closing price for all 
listed equity securities would be 
disseminated via the Cboe One Feed 
after the Consolidated Tape Association 
(‘‘CTA’’) and Unlisted Trading 
Privileges (‘‘UTP’’) Plan Securities 
Information Processor (‘‘SIP’’) delay 
period, which is currently 15 minutes. 

Additionally, the Exchange proposes 
to amend Rule 13.8(b) to eliminate any 
reference to Bats and replace such 
reference with Cboe. 

2. Statutory Basis 
The Exchange believes the proposed 

rule change is consistent with the 
Securities Exchange Act of 1934 (the 
‘‘Act’’) and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.7 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 8 requirements that the rules of 
an exchange be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. The 
Exchange also believes that the 
proposed rule change is consistent with 
Section 11(A) of the Act 9 in that it 
supports (1) fair competition among 
brokers and dealers, among exchange 
markets, and between exchange markets 
and markets other than exchange 
markets and (2) the availability to 
brokers, dealers, and investors of 
information with respect to quotations 
for and transactions in securities. 
Furthermore, the proposed rule change 
is consistent with Rule 603 of 
Regulation NMS,10 which provides that 
any national securities exchange that 
distributes information with respect to 
quotations for or transactions in an NMS 
stock do so on terms that are not 
unreasonably discriminatory. In 
adopting Regulation NMS, the 
Commission granted self-regulatory 
organizations and broker-dealers 
increased authority and flexibility to 
offer new and unique market data 
products to the public. It was believed 
that this authority would expand the 
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11 Specifically, the NYSE BQT (Best Quote and 
Trade) proprietary feed includes the primary listing 
market’s official opening and closing price. See 
https://www.nyse.com/publicdocs/nyse/data/ 
NYSE_BQT_Client_Specification_v2.3a.pdf. 

12 Id. 
13 See CTA Consolidated Volume Display Policy 

with FAQ, supra note 7. 

14 15 U.S.C. 78s(b)(3)(A). 
15 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6)(iii) requires a self-regulatory organization to 
give the Commission written notice of its intent to 
file the proposed rule change, along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has satisfied this requirement. 

16 17 CFR 240.19b–4(f)(6). 
17 17 CFR 240.19b–4(f)(6)(iii). 
18 For purposes only of waiving the 30-day 

operative delay, the Commission also has 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

amount of data available to consumers, 
and also spur innovation and 
competition for the provision of market 
data. 

The proposed rule change is designed 
to promote just and equitable principles 
of trade and remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system by identifying the primary 
listing market’s official opening and 
closing price. Significant volumes 
typically occur in the primary listing 
market auctions, and the prices derived 
from those auctions are used as a 
reference price for various other 
instruments, including options and 
exchange-traded products. Therefore, 
official opening and closing price 
information would provide meaningful 
information to investors. The Exchange 
also believes this proposal is consistent 
with Section 6(b)(5) of the Act because 
it protects investors and the public 
interest and promotes just and equitable 
principles of trade by providing 
investors with new options for receiving 
such information. The Exchange also 
notes that the primary listing market’s 
official opening and closing price is 
currently included in a competing 
market data products offered by the 
New York Stock Exchange (‘‘NYSE’’).11 
Therefore, the Exchange believes the 
proposed rule change removes 
impediments to and perfects the 
mechanism of a free and open market 
and a national market system, and, in 
general, protects investors and the 
public interest as it would provide an 
additional avenue for investors to 
receive this information from a 
competing product. The proposal would 
not permit unfair discrimination 
because the primary listing market’s 
official opening and closing price will 
be available to all of the Exchange’s 
customers and market data vendors on 
an equivalent basis. In addition, any 
customer that wishes to receive this 
information via a different source will 
be able to do so. 

The proposed administerial 
amendment to Exchange Rule 13.8(b) is 
designed remove impediments to and 
perfect the mechanism of a free and 
open market by accurately referencing 
Cboe rather than Bats. Further, a 
consistent reference to Cboe rather than 
Bats will help avoid potential investor 
confusion. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. Rather, the 
Exchange believes that the proposed 
rule change will enhance competition 
because it would enable the Exchange to 
include primary listing market’s official 
opening and closing price as part of the 
Cboe One Feed, thereby enabling it to 
better compete with similar market data 
products currently offered by NYSE that 
include such information.12 The 
Exchange is not the exclusive 
distributor of the primary listing 
market’s official opening and closing 
price, and a vendor seeking to offer a 
similar product that includes this 
information would be able to do so on 
the same terms as the Exchange. 
Specifically, a competing vendor could 
receive the primary listing market’s 
official opening and closing price from 
the securities information processors 
and include that information as part of 
their market data products to be 
disseminated to customers pursuant to 
the same terms and policies as the 
Exchange.13 Therefore, the Exchange 
believes the inclusion of the primary 
listing market’s official opening and 
closing price in the Cboe One Feed 
would not impose any burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 

The Exchange does not believe the 
proposed administerial change to 
Exchange Rules 13.8(b) will have any 
impact on competition as it is merely 
designed to consistently and accurately 
refer to Cboe rather than Bats. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, it has 

become effective pursuant to Section 
19(b)(3)(A) of the Act 14 and Rule 19b– 
4(f)(6) thereunder.15 

A proposed rule change filed 
pursuant to Rule 19b–4(f)(6) under the 
Act 16 normally does not become 
operative for 30 days after the date of its 
filing. However, Rule 19b–4(f)(6)(iii) 17 
permits the Commission to designate a 
shorter time if such action is consistent 
with the protection of investors and the 
public interest. The Exchange has asked 
the Commission to waive the 30-day 
operative delay so that the Exchange 
may implement the proposed rule 
change on the anticipated launch date of 
July 10, 2020. The Exchange states that 
waiver of the operative delay would 
allow subscribers to the Cboe One Feed 
to receive the official opening and 
closing price from the primary listing 
market on the anticipated launch date, 
which would provide an additional 
avenue for market participants to 
receive this information. For this reason, 
the Commission believes that waiver of 
the 30-day operative delay is consistent 
with the protection of investors and the 
public interest. Therefore, the 
Commission hereby waives the 
operative delay and designates the 
proposal as operative upon filing.18 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
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19 17 CFR 200.30–3(a)(12). 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 

5 The Exchange notes that the rules of BZX 
Options, including rules applicable to BZX Options’ 
participation in the Penny Pilot, were approved on 
January 26, 2010. See Securities Exchange Act 
Release No. 61419 (January 26, 2010), 75 FR 5157 
(February 1, 2010) (SR–BATS–2009–031). The rules 
applicable to BZX Options’ participation in the 
Penny Pilot have been expanded and extended 
accordingly numerous times since the Exchange 
commenced operations. See Securities Exchange 
Act Release Nos. 63385 (November 29, 2010), 75 FR 
75526 (December 3, 2010) (SR–BATS–2010–035); 
65965 (December 15, 2011), 76 FR 79244 (December 
21, 2011) (SR–BATS–2011–050); 67306 (June 28, 
2012), 77 FR 40109 (July 6, 2012) (SR–BATS–2012– 
025); 68516 (December 21, 2012), 77 FR 77176 
(December 31, 2012) (SR–BATS–2012–048); 69788 
(June 18, 2013), 78 FR 37862 (June 24, 2013) (SR– 
BATS–2013–030); 71082 (December 16. 2013), 78 
FR 77177 (December 20, 2013) (SR–BATS–2013– 
064); 72371 (June 12, 2014), 79 FR 34810 (June 18, 
2014) (SR–BATS–2014–023); 73888 (December 19, 
2014), 79 FR 78114 (December 29, 2014) (SR– 
BATS–2014–070); 75338 (June 30, 2015), 80 FR 
38793 (July 7, 2015) (SR–BATS–2015–50); 79523 
(December 9, 2016), 81 FR 90895 (December 15, 
2016) (SR–atsBZX–2016–84); 80927 (June 14, 2017), 
82 FR 28198 (June 20, 2017) (SR–BatsBZX–2017– 
40); 82389 (December 22, 2017), 82 FR 61647 
(December 28, 2017) (SR–CboeBZX–2017–016); 
83569 (June 29, 2018), 83 FR 31577 (July 6, 2018) 
(SR–CboeBZX–2018–049); 84953 (December 26, 
2018), 84 FR 845 (January 31, 2019) (SR–CboeBZX– 
2018–093); 86078 (June 10, 2019), 84 FR 27824 
(June 14, 2019) (SR–CboeBZX–2019–051); and 

Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
CboeEDGX–2020–029 on the subject 
line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–CboeEDGX–2020–029. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–CboeEDGX–2020–029, and 
should be submitted on or before July 
14, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.19 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–13434 Filed 6–22–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–89079; File No. SR– 
CboeBZX–2020–051] 

Self-Regulatory Organizations; Cboe 
BZX Exchange, Inc.; Notice of Filing 
and Immediate Effectiveness of a 
Proposed Rule Change To Amend Rule 
21.5 To Conform the Rule to Section 
3.1 of the Plan for the Purpose of 
Developing and Implementing 
Procedures Designed To Facilitate the 
Listing and Trading of Standardized 
Options and Add New Rule 21.5(d) 

June 17, 2020. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 11, 
2020, Cboe BZX Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘BZX Options’’) filed 
with the Securities and Exchange 
Commission (the ‘‘Commission’’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. The 
Exchange filed the proposal as a ‘‘non- 
controversial’’ proposed rule change 
pursuant to Section 19(b)(3)(A)(iii) of 
the Act 3 and Rule 19b–4(f)(6) 
thereunder.4 The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Cboe BZX Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘BZX Options’’) 
proposes to amend Rule 21.5 to conform 
the rule to Section 3.1 of the Plan for the 
Purpose of Developing and 
Implementing Procedures Designed to 
Facilitate the Listing and Trading of 
Standardized Options (the ‘‘OLPP’’) and 
add new Rule 21.5(d). The text of the 
proposed rule change is provided in 
Exhibit 5. 

The text of the proposed rule change 
is also available on the Exchange’s 
website (http://markets.cboe.com/us/ 
equities/regulation/rule_filings/bzx/), at 
the Exchange’s Office of the Secretary, 
and at the Commission’s Public 
Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The purpose of this rule change is to 

amend Rule 21.5 (Minimum Increments) 
to align the rule with the recently 
approved amendment to the OLPP. 

Background 
On January 23, 2007, the Commission 

approved on a limited basis a Penny 
Pilot in option classes in certain issues 
(‘‘Penny Pilot’’). The Penny Pilot was 
designed to determine whether 
investors would benefit from options 
being quoted in penny increments, and 
in which classes the benefits were most 
significant. The Penny Pilot was 
expanded and extended numerous times 
over the last 13 years.5 In each instance, 
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87740 (December 13, 2019), 84 FR 69800 (December 
19, 2019) (SR–CboeBZX–2019–106). 

6 See Securities Exchange Act Release No. 87740 
(December 13, 2019), 84 FR 69800 (December 19, 
2019) (SR–CboeBZX–2019–106). 

7 See Securities Exchange Act Release No. 87681 
(December 9, 2019), 84 FR 68960 (December 17, 
2019) (‘‘Notice’’). 

8 See Securities Exchange Act Release No. 88532 
(April 1, 2020), 85 FR 19545 (April 7, 2020) (File 
No. 4–443) (‘‘Approval Order’’). 

9 See Rule 21.5(a), specifically, the current 
language which provides that: ‘‘The Board may 
establish minimum quoting increments for options 
contracts traded on EDGX Options. Such minimum 
increments established by the Board will be 
designated as a stated policy, practice, or 
interpretation with respect to the administration of 
this Rule within the meaning of Section 19 of the 
Exchange Act and will be filed with the SEC as a 
rule change for effectiveness upon filing. Until such 
time as the Board makes a change in the 
increments, the following principles shall apply’’. 
The Exchange notes that this proposed change is 
also consistent with the corresponding minimum 
increment rules of its affiliated options exchanges, 
Cboe Options Exchange, Inc. (‘‘Cboe Options’’) and 
Cboe C2 Exchange, Inc. (‘‘C2’’). See Cboe Options 
Rule 5.4 and C2 Rule 6.4; see also Securities 
Exchange Act Release Nos. 84470 (October 23, 
2018), 83 FR 54395 (October 29, 2018) (SR–CBOE– 
2018–066); and 83214 (May 11, 2018), 83 FR 22796 
(May 16, 2018) (SR–C2–2018–005), which more 
recently updated Cboe Options and C2 minimum 
increments rules, respectively, in the same manner 
as proposed in connection with language in the 
Cboe Options and C2 rules that prior referred to 
Board decisions to modify minimum increments. 
The decision to change the minimum increments 
relate to Exchange trading and operations, and thus 
are made by Exchange management, rather than the 
Board, which generally is not involved in 
determinations related to day-to-day operations of 
the Exchange. 

10 See Securities Exchange Act Release No. 88943 
(May 26, 2020), 85 FR 33255 (June 1, 2020) (SR– 
NYSEArca–2020–50). 11 See Rule 21.5(a). 

these approvals relied upon the 
consideration of data periodically 
provided by the Exchanges that 
analyzed how quoting options in penny 
increments affects spreads, liquidity, 
quote traffic, and volume. Today, the 
Penny Pilot includes 363 option classes, 
which are among the most actively 
traded, multiply listed option classes. 
The Penny Pilot is scheduled to expire 
by its own terms on June 30, 2020.6 

In light of the imminent expiration of 
the Penny Pilot on June 30, 2020, the 
Exchange, together with other 
participating exchanges, filed, on July 
18, 2019 a proposal to amend the 
OLPP.7 On April 1, 2020 the 
Commission approved the amendment 
to the OLPP to make permanent the 
Pilot Program (the ‘‘OLPP Program’’).8 

The OLPP Program replaces the 
Penny Pilot by instituting a permanent 
program that would permit quoting in 
penny increments for certain option 
classes. Under the terms of the OLPP 
Program, designated option classes 
would continue to be quoted in $0.01 
and $0.05 increments according to the 
same parameters for the Penny Pilot. In 
addition, the OLPP Program would: (i) 
Establish an annual review process to 
add option classes to, or to remove 
option classes from, the OLPP Program; 
(ii) to allow an option class to be added 
to the OLPP Program if it is a newly 
listed option class and it meets certain 
criteria; (iii) to allow an option class to 
be added to the OLPP Program if it is 
an option class that has seen a 
significant growth in activity; (iv) to 
provide that if a corporate action 
involves one or more option classes in 
the OLPP Program, all adjusted and 
unadjusted series and classes emerging 
as a result of the corporate action will 
be included in the OLPP Program; and 
(v) to provide that any series in an 
option class participating in the OLPP 
Program that have been delisted, or are 
identified by OCC as ineligible for 
opening Customer transactions, will 
continue to trade pursuant to the OLPP 
Program until they expire. 

To conform its Rules to the OLPP 
Program, the Exchange proposes to 
delete Interpretation and Policy .01 to 
Rule 21.5 (the ‘‘Penny Pilot Rule’’) and 
replace it with new Rule 21.5(d) 

(Requirements for Penny Interval 
Program), which is described below, 
and to replace references to ‘‘Penny 
Pilot’’ in the Exchange rules with 
‘‘Penny Interval Program.’’ The 
Exchange also proposes to delete the 
superfluous operational language within 
Rule 21.5 regarding the a change to the 
minimum increment that may be 
established by the Board and designated 
as a stated policy, practice, or 
interpretation within the meaning of the 
Act and the process for modifying 
trading differential by rule filing 
because such meaning and requirement 
remains the case today, as the Exchange 
may determine to establish a change to 
the Rules and the Exchange must submit 
proposed rule changes—including for 
Rule 21.5— to the Commission.9 

Finally, the Exchange notes that this 
proposal is based on and substantially 
identical to a rule filing recently 
submitted by NYSE Arca, Inc.10 

Penny Interval Program 
The Exchange proposes to codify the 

OLPP Program in new paragraph (d) to 
Rule 21.5 (Requirements for Penny 
Interval Program) (the ‘‘Penny 
Program’’), which will replace the 
Penny Pilot Rule and permanently 
permit the Exchange to quote certain 
option classes in minimum increments 
of one cents ($0.01) and five cents 
($0.05)(‘‘penny increments’’). The 
penny increments that currently apply 
under the Penny Pilot will continue to 
apply for option classes included in the 

Penny Program. Specifically, (i) the 
minimum quoting increment for all 
series in the QQQ, SPY, and IWM 
would continue to be $0.01, regardless 
of price; 11 (ii) all series of an option 
class included in the Penny Program 
with a price of less than $3.00 would be 
quoted in $0.01 increments; and (iii) all 
series of an option class included in the 
Penny Program with a price of $3.00 or 
higher would be quoted in $0.05 
increments. 

The Penny Program would initially 
apply to the 363 most actively traded 
multiply listed option classes, based on 
National Cleared Volume at The 
Options Clearing Corporation (‘‘OCC’’) 
in the six full calendar months ending 
in the month of approval (i.e., 
November 2019—April 2020) that 
currently quote in penny increments, or 
overlie securities priced below $200, or 
any index at an index level below $200. 
Eligibility for inclusion in the Penny 
Program will be determined at the close 
of trading on the monthly Expiration 
Friday of the second full month 
following April 1, 2020 (i.e., June 19, 
2020). 

Once in the Penny Program, an option 
class will remain included until it is no 
longer among the 425 most actively 
traded option classes at the time the 
annual review is conducted (described 
below), at which point it will be 
removed from the Penny Program. As 
described in more detail below, the 
removed class will be replaced by the 
next most actively traded multiply 
listed option class overlying securities 
priced below $200 per share, or any 
index at an index level below $200, and 
not yet in the Penny Program. Advanced 
notice regarding the option classes 
included, added, or removed from the 
Penny Program will be provided to the 
Exchange’s Members via Trade Desk 
Notice and published by the Exchange 
on its website. 

Annual Review 
The Penny Program would include an 

annual review process that applies 
objective criteria to determine option 
classes to be added to, or removed from, 
the Penny Program. Specifically, on an 
annual basis beginning in December 
2020 and occurring ever December 
thereafter, the Exchange will review and 
rank all multiply listed option classes 
based on National Cleared Volume at 
OCC for the six full calendar months 
from June 1st through November 30th 
for determination of the most actively 
traded option classes. Any option 
classes not yet in the Penny Program 
may be added to the Penny Program if 
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12 See supra note 11. (providing that the 
minimum quoting increment for all series in the 
QQQ, SPY, and IWM would continue to be $0.01, 
regardless of price). 

13 For example, if Company A acquires Company 
B and Company A is not in the Penny Program but 
Company B is in the Penny Program, once the 
merger is consummated and an options contract 
adjustment is effective, then Company A would be 
added to the Penny Program and remain in the 
Penny Program for one calendar year. 

14 The Exchange also updates this Interpretation 
and Policy from .02 to .01 in light of the proposed 
rule change to remove the Penny Pilot Rule in 
current Interpretation and Policy .01, and updates 
the reference to Interpretation and Policy .01 
(Penny Pilot Rule) to proposed Rule 21.5(d) 
(Requirements for Penny Interval Program). 

15 15 U.S.C. 78f(b). 
16 15 U.S.C. 78f(b)(5). 
17 Id. 

the class is among the 300 most actively 
traded multiply listed option classes 
and priced below $200 per share or any 
index at an index level below $200. 

Following the annual review, option 
classes to be added to the Penny 
Program would begin quoting in penny 
increments (i.e., $0.01 if trading at less 
than $3; and $0.05 if trading at $3 and 
above) on the first trading day of 
January.12 In addition, following the 
annual review, any option class in the 
Penny Program that falls outside of the 
425 most actively traded option classes 
would be removed from the Penny 
Program. After the annual review, 
option classes that are removed from the 
Penny Program will be subject to the 
minimum trading increments set forth 
in Rule 21.5, effective on the first 
trading day of April. 

Changes to the Composition of the 
Penny Program Outside of the Annual 
Review 

Newly Listed Option Classes and 
Option Classes With Significant Growth 
in Activity 

The Penny Program would specify a 
process and parameters for including 
option classes in the Program outside 
the annual review process in two 
circumstances. These provisions are 
designed to provide objective criteria to 
add to the Penny Program new option 
classes in issues with the most 
demonstrated trading interest from 
market participants and investors on an 
expedited basis prior to the annual 
review, with the benefit that market 
participants and investors will then be 
able to trade these new option classes 
based upon quotes expressed in finer 
trading increments. 

First, the Penny Program provides for 
certain newly listed option classes to be 
added to the Penny Program outside of 
the annual review process, provided 
that (i) the class is among the 300 most 
actively traded, multiply listed option 
classes, as ranked by National Cleared 
Volume at OCC, in its first full calendar 
month of trading; and (ii) the underlying 
security is priced below $200 or the 
underlying index is at an index level 
below $200. Such newly listed option 
classes added to the Penny Program 
pursuant to this process would remain 
in the Penny Program for one full 
calendar year and then would be subject 
to the annual review process. 

Second, the Penny Program would 
allow an option class to be added to the 
Penny Program outside of the annual 

review process if it is an option class 
that meets certain specific criteria. 
Specifically, new option classes may be 
added to the Penny Program if: (i) The 
option class is among the 75 most 
actively traded multiply listed option 
classes, as ranked by National Cleared 
Volume at OCC, in the prior six full 
calendar months of trading and (ii) the 
underlying security is priced below 
$200 or the underlying index is at an 
index level below $200. Any option 
class added under this provision will be 
added on the first trading day of the 
second full month after it qualifies and 
will remain in the Penny Program for 
the rest of the calendar year, after which 
it will be subject to the annual review 
process. 

Corporate Actions 
The Penny Program would also 

specify a process to address option 
classes in the Penny Program that 
undergo a corporate action and is 
designed to ensure continuous liquidity 
in the affected option classes. 
Specifically, if a corporate action 
involves one or more option classes in 
the Penny Program, all adjusted and 
unadjusted series of an option class 
would continue to be included in the 
Penny Program.13 Furthermore, neither 
the trading volume threshold, nor the 
initial price test would apply to option 
classes added to the Penny Program as 
a result of the corporate action. Finally, 
the newly added adjusted and 
unadjusted series of the option class 
would remain in the Penny Program for 
one full calendar year and then would 
become subject to the annual review 
process. 

Delisted or Ineligible Option Classes 
Finally, the Penny Program would 

provide a mechanism to address option 
classes that have been delisted or those 
that are no longer eligible for listing. 
Specifically, any series in an option 
class participating in the Penny Program 
in which the underlying has been 
delisted, or is identified by OCC as 
ineligible for opening customer 
transactions, would continue to quote 
pursuant to the terms of the Penny 
Program until all options series have 
expired. 

Technical Changes 
The Exchange proposes to replace 

reference to the Penny Pilot with 

reference to the Penny Interval Program 
in Rule 21.5(a), Interpretation and 
Policy .02 to Rule 21.5,14 and 
Interpretation and Policy .07(d) to Rule 
19.6. The Exchange believes these 
technical changes would add clarity, 
transparency and internal consistency to 
Exchange rules making them easier to 
navigate. 

Implementation 
The Exchange proposes to implement 

the Penny Program on July 1, 2020, 
which is the first trading day of the 
third month following the Approval 
Order issued on April 1, 2020—i.e., July 
1, 2020. 

2. Statutory Basis 
The Exchange believes the proposed 

rule change is consistent with the 
Securities Exchange Act of 1934 (the 
‘‘Act’’) and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.15 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 16 requirements that the rules of 
an exchange be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. 
Additionally, the Exchange believes the 
proposed rule change is consistent with 
the Section 6(b)(5) 17 requirement that 
the rules of an exchange not be designed 
to permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

In particular, the proposed rule 
change, which conforms the Exchange 
rules to the recently adopted OLPP 
Program, allows the Exchange to 
provide market participants with a 
permanent Penny Program for quoting 
options in penny increments, which 
maximizes the benefit of quoting in a 
finer quoting increment to investors 
while minimizing the burden that a 
finer quoting increment places on quote 
traffic. 
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18 See supra note 10. 
19 15 U.S.C. 78s(b)(3)(A). 
20 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 

21 For purposes only of waiving the operative 
delay for this proposal, the Commission has 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

Accordingly, the Exchange believes 
that the proposal is consistent with the 
Act because, in conforming the 
Exchange rules to the OLPP Program, 
the Penny Program would employ 
processes, based upon objective criteria, 
that would rebalance the composition of 
the Penny Program, thereby helping to 
ensure that the most actively traded 
option classes are included in the Penny 
Program, which helps facilitate the 
maintenance of a fair and orderly 
market. 

Technical Changes 
The Exchange notes that the proposed 

change to Rule 21.5(a), Interpretation 
and Policy .01 to Rule 21.5, and 
Interpretation and Policy .07(d) to Rule 
19.6 to replace references to the Penny 
Pilot with references to the Penny 
Interval Program would provide clarity 
and transparency to the Exchange rules 
and would promote just and equitable 
principles of trade and remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system. The 
proposed rule changes would also 
provide internal consistency within 
Exchange rules and operate to protect 
investors and the investing public by 
making the Exchange rules easier to 
navigate and comprehend. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed Penny Program, which 
modifies the exchange’s rules to align 
them with the Commission approved 
OLPP Program, is not designed to be a 
competitive filing nor does it impose an 
undue burden on intermarket 
competition as the Exchange anticipates 
that the options exchanges will adopt 
substantially identical rules. Moreover, 
the Exchange believes that by 
conforming Exchange rules to the OLPP 
Program, the Exchange would promote 
regulatory clarity and consistency, 
thereby reducing burdens on the 
marketplace and facilitating investor 
protection. To the extent that there is a 
competitive burden on those option 
classes that do not qualify for the Penny 
Program, the Exchange believes that it is 
appropriate because the proposal should 
benefit all market participants and 
investors by maximizing the benefit of 
a finer quoting increment in those 
option classes with the most trading 
interest while minimizing the burden of 
greater quote traffic in option classes 
with less trading interest. The Exchange 

believes that adopting rules, which have 
been adopted by another options 
exchange 18 and, as the Exchange 
anticipates, will likewise be adopted by 
all option exchanges that are 
participants in the OLPP, would allow 
for continued competition between 
Exchange market participants trading 
similar products as their counterparts 
on other exchanges, while at the same 
time allowing the Exchange to continue 
to compete for order flow with other 
exchanges. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days after the date of 
the filing, or such shorter time as the 
Commission may designate, it has 
become effective pursuant to 19(b)(3)(A) 
of the Act 19 and Rule 19b–4(f)(6) 20 
thereunder. The Exchange has proposed 
to implement the Penny Program on 
July 1, 2020 and has asked the 
Commission to waive the 30-day 
operative delay for this filing. The 
Commission believes that waiving the 
30-day operative delay is consistent 
with the protection of investors and the 
public interest because it will allow the 
Exchange to modify its rules to conform 
to the OLPP Program and implement the 
Penny Program on July 1, 2020, 
consistent with the Commission’s 
approval of the OLPP Amendment. 
Accordingly, the Commission 
designates the proposed rule change as 
operative upon filing with the 
Commission.21 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 

public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
CboeBZX–2020–051 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–CboeBZX–2020–051. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–CboeBZX–2020–051 and 

VerDate Sep<11>2014 17:17 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00090 Fmt 4703 Sfmt 4703 E:\FR\FM\23JNN1.SGM 23JNN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov


37712 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Notices 

22 17 CFR 200.30–3(a)(12). 
1 15 U.S.C.78s(b)(1). 
2 15 U.S.C. 78a. 
3 17 CFR 240.19b–4. 

4 See Press Release, dated March 18, 2020, 
available here: https://ir.theice.com/press/news- 
details/2020/New-York-Stock-Exchange-to-Move- 
Temporarily-to-Fully-Electronic-Trading/ 
default.aspx. 

5 See Securities Exchange Act Release No. 88933 
(May 22, 2020) (SR–NYSE2020–47) (Notice of filing 
and immediate effectiveness of proposed rule 
change). 

6 See Trader Update, dated June 15, 2020, 
available here: https://www.nyse.com/trader- 
update/history#110000272018. 

7 Unless and until a DMM unit chooses to return 
staff to the Trading Floor, the Exchange will 
continue to automatically facilitate any Auctions 
assigned to that remote-based DMM unit that were 
not electronically-facilitated by that DMM unit. The 
Exchange will publish a daily list on its website of 
those securities that will be ineligible for manual 
auctions conducted from the Floor. 

8 Rule 7.35A(d) sets forth the requirements 
relating to pre-opening indications, which a DMM 

should be submitted on or before July 
14, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.22 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–13436 Filed 6–22–20; 8:45 am] 
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Self-Regulatory Organizations; New 
York Stock Exchange LLC; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change To Add, for a 
Temporary Period That Begins on June 
17, 2020, Commentary .06 to Rule 
7.35A; Commentary .03 to Rule 7.35B; 
Supplementary Material .20 to Rule 76; 
and an Amendment to Supplementary 
Material .30 to Rule 36 To Support the 
Partial Return of Designated Market 
Makers to the Trading Floor 

June 17, 2020. 
Pursuant to Section 19(b)(1) 1 of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’) 2 and Rule 19b–4 thereunder,3 
notice is hereby given that on June 16, 
2020, New York Stock Exchange LLC 
(‘‘NYSE’’ or the ‘‘Exchange’’) filed with 
the Securities and Exchange 
Commission (the ‘‘Commission’’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to add, for a 
temporary period that begins on June 
17, 2020, and ends on the earlier of a 
full reopening of the Trading Floor 
facilities to DMMs or after the Exchange 
closes on June 30, 2020, (1) Commentary 
.06 to Rule 7.35A; (2) Commentary .03 
to Rule 7.35B; (3) Supplementary 
Material .20 to Rule 76; and (4) an 
amendment to Supplementary Material 
.30 to Rule 36. The proposed rule 
change is available on the Exchange’s 
website at www.nyse.com, at the 
principal office of the Exchange, and at 

the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of those statements may be examined at 
the places specified in Item IV below. 
The Exchange has prepared summaries, 
set forth in sections A, B, and C below, 
of the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange proposes to add, for a 

temporary period that begins on June 
17, 2020, and ends on the earlier of a 
full reopening of the Trading Floor 
facilities to DMMs or after the Exchange 
closes on June 30, 2020, (1) Commentary 
.06 to Rule 7.35A; (2) Commentary .03 
to Rule 7.35B; (3) Supplementary 
Material .20 to Rule 76; and (4) an 
amendment to Supplementary Material 
.30 to Rule 36. This temporary rule 
relief will support the partial return of 
Designated Market Makers (‘‘DMMs’’) to 
the Trading Floor. 

Background 
On March 18, 2020, the CEO of the 

Exchange made a determination under 
Rule 7.1(c)(3) that, beginning March 23, 
2020, the Trading Floor facilities located 
at 11 Wall Street in New York City 
would close and the Exchange would 
move, on a temporary basis, to fully 
electronic trading.4 On May 14, 2020, 
the CEO of the Exchange made a 
determination under Rule 7.1(c) to 
reopen the Trading Floor on a limited 
basis on May 26, 2020 to a subset of 
Floor brokers, subject to safety measures 
designed to prevent the spread of the 
COVID–19 virus.5 On June 15, 2020, the 
CEO of the Exchange made a 
determination under Rule 7.1(c) to begin 
the second phase of the Trading Floor 
reopening by allowing DMMs to return 

to on June 17, 2020, subject to safety 
measures designed to prevent the spread 
of COVID–19.6 

With this partial reopening of the 
Trading Floor to DMMs, each DMM unit 
may choose to return a limited number 
of staff to the Trading Floor. A DMM 
unit that chooses to return staff to the 
Trading Floor would be able to facilitate 
Core Open, Trading Halt, and Closing 
Auctions manually in all of the DMM 
unit’s assigned securities, and the 
Exchange would no longer 
automatically run an Exchange- 
facilitated Auction for the securities 
assigned to that DMM unit.7 DMM units 
that choose to return to the Trading 
Floor would be provided an opportunity 
to facilitate Auctions in each of their 
assigned securities electronically, and 
manually facilitate any Auctions that 
were not facilitated electronically. To 
accommodate health-focused 
considerations and social distancing, 
DMMs would be precluded from 
accepting verbal bids and offers from 
Floor brokers during this phase of the 
reopening. 

The temporary relief described in 
Commentaries to Rules 7.35, 7.35A, 
7.35B, and 7.35C would continue to be 
available during the second phase of the 
partial reopening of the Trading Floor to 
support not only DMM units that have 
chosen not to return to the Trading 
Floor, but also to support DMM units 
that would be returning to the Trading 
Floor with only a subset of staff. 

Proposed Rule Change 
To support DMM units that choose to 

return to the Trading Floor with 
reduced staff, the Exchange proposes 
additional temporary rule relief that 
would be in effect beginning on June 17, 
2020, and ends on the earlier of a full 
reopening of the Trading Floor facilities 
to DMMs or after the Exchange closes on 
June 30, 2020. 

First, as noted above, if a DMM unit 
chooses to return to the Trading Floor, 
that DMM unit would be expected to 
manually facilitate any Auctions in its 
assigned securities that it was not able 
to facilitate electronically, including 
publishing pre-opening indications 
pursuant to Rule 7.35A(d).8 However, 
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will publish before a security opens or reopens if 
the Core Open or Trading Halt Auction Price is 
anticipated to be a change of more than the 
‘‘Applicable Price Range,’’ as specified in Rule 
7.35A(d)(2), from a specified ‘‘Indication Reference 
Price,’’ as specified in Rule 7.35A(d)(2). Under Rule 
7.35A(d)(3)(A), the Applicable Price Range is 5% 
for securities with an Indication Reference Price 
over $3.00 and $0.15 for securities with an 
Indication Reference Price equal to or lower than 
$3.00. If as of 9:00 a.m., the E-mini S&P 500 Futures 
are +/- 2% from the prior day’s closing price of the 
E-mini S&P 500 Futures, when reopening trading 
following a market-wide trading halt under Rule 
7.12, or if the Exchange determined that it is 
necessary or appropriate for the maintenance of a 
fair and orderly market, the Applicable Price Range 
for determining whether to publish a pre-opening 
indication will be 10% for securities with an 
Indication Reference Price over $3.00 and $0.15 for 
securities with an Indication Reference Price equal 
to or lower than $3.00. See Rule 7.35A(d)(3)(B). 

9 For purposes of Auctions under the Rule 7.35 
Series, the term ‘‘Floor Broker Interest’’ means 
orders represented orally by a Floor broker at the 

point of sale. See Rule 7.35(a)(9). Floor Broker 
Interest that has been electronically accepted by the 
DMM is eligible to participate in the Closing 
Auction. See Rule 7.35B(a)(1). 

10 Rule 36.30 provides that, with the approval of 
the Exchange, a DMM unit may maintain a 
telephone line at its stock trading post location to 
the off-Floor offices of the DMM unit, the unit’s 
clearing firm, or to persons providing non-trading 
related services. Such telephone connection shall 
not be used for the purpose of transmitting to the 
Floor orders for the purchase or sale of securities. 
Communications by DMM staff on the Trading 
Floor are governed by Rule 98. 

11 15 U.S.C. 78f(b). 
12 15 U.S.C. 78f(b)(5). 

because such DMM units would have 
reduced staff on the Trading Floor, the 
Exchange proposes that for this 
temporary period, the Applicable Price 
Range used to determine whether to 
publish a pre-opening indication would 
be widened to 10% for securities with 
an Indication Reference Price higher 
than $3.00 and $0.30 for securities with 
an Indication Reference Price equal to or 
lower than $3.00. The Exchange further 
proposes to temporarily suspend the 
Applicable Price Range currently 
specified in Rules 7.35A(d)(3)(A) and 
(B). The Exchange believes that this 
proposed rule change would promote 
fair and orderly auctions during this 
temporary period because it would 
reduce potential burdens on the subset 
of DMM staff available to facilitate 
Auctions manually, while at the same 
time preserving pre-opening indications 
for securities with significant price 
movement. 

To effect this change, the Exchange 
proposes to add Commentary .06 to Rule 
7.35A as follows: 

For a temporary period that begins on June 
17, 2020 and ends on the earlier of a full 
reopening of the Trading Floor facilities to 
DMMs or after the Exchange closes on June 
30, 2020, the Applicable Price Range 
specified in paragraphs (d)(3)(A) and (B) of 
this Rule is suspended and the Applicable 
Price Range will be 10% for securities with 
an Indication Reference Price higher than 
$3.00 and $0.30 for securities with an 
Indication Reference Price equal to or lower 
than $3.00. 

Second, because DMMs would be 
precluded from accepting verbal bids 
and offers from Floor brokers during 
this temporary period while the Trading 
Floor is open to only a subset of staff 
from DMM units that choose to return 
to the Trading Floor, the Exchange 
proposes to add temporary rules 
specifying that Floor Broker Interest 9 

would not be available for Closing 
Auctions and ‘‘crossing’’ orders 
pursuant to Rule 76, including the Cross 
Function specified in Supplementary 
Material .10 to Rule 76, would not be 
available to Floor brokers. 

To effect this change, the Exchange 
proposes to add Commentary .03 to Rule 
7.35B as follows: 

For a temporary period that begins on June 
17, 2020 and ends on the earlier of a full 
reopening of the Trading Floor facilities to 
DMMs or after the Exchange closes on June 
30, 2020, Floor Broker Interest will not be 
eligible to participate in the Closing Auction. 

The Exchange also proposes to add 
Supplementary Material .20 to Rule 76 
as follows: 

For a temporary period that begins on June 
17, 2020 and ends on the earlier of a full 
reopening of the Trading Floor facilities to 
DMMs or after the Exchange closes on June 
30, 2020, the availability of ‘‘crossing’’’ 
orders as described in this Rule, including 
the Cross Function as specified in 
Supplementary Material .10 to this Rule, will 
be suspended. 

Third, although a DMM unit may 
choose to return to the Trading Floor 
beginning on June, 17, 2020, such DMM 
units may have implemented, and 
continue to follow, remote working 
arrangements to halt the spread of the 
COVID–19. Specifically, as part of their 
business continuity plans, DMM units 
have instituted remote working 
arrangements for their off-Floor offices, 
thereby limiting or eliminating the 
availability of persons in DMMs’ off- 
Floor offices ordinarily reachable using 
the land-based telephone lines located 
in the DMM units’ post locations on the 
Trading Floor.10 To provide DMMs with 
flexibility to communicate with staff of 
the DMM unit that are not assigned to 
the Trading Floor, but who are 
temporarily working remotely, the 
Exchange proposes to permit DMMs to 
use telephones installed at the DMM 
unit trading post to communicate with 
DMM unit personnel working in 
locations other than the off-Floor offices 
of the DMM unit. This temporary rule 
relief would be subject to the DMM unit 
providing the telephone numbers of 

such off-Floor personnel to the 
Exchange in advance. 

To effect this change, the Exchange 
proposes a new paragraph to 
Supplementary Material .30 to Rule 36 
as follows: 

For a temporary period that begins on June 
17, 2020 and ends on the earlier of the full 
reopening of the Trading Floor facilities to 
DMMs or after the Exchange closes on June 
30, 2020, a DMM unit may maintain a 
telephone line at its trading post location to 
communicate with DMM unit personnel 
working in locations other than the off-Floor 
offices of the DMM unit, provided that the 
telephone numbers of such persons are 
provided to the Exchange in advance. 

The Exchange would be able to 
implement the proposed rule change 
immediately upon effectiveness of this 
proposed rule change. 

2. Statutory Basis 

The proposed rule change is 
consistent with Section 6(b) of the 
Act,11 in general, and furthers the 
objectives of Section 6(b)(5) of the Act,12 
in particular, in that it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, and to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system. 

To reduce the spread of COVID–19, 
the CEO of the Exchange made a 
determination under Rule 7.1(c)(3) that 
beginning March 23, 2020, the Trading 
Floor facilities located at 11 Wall Street 
in New York City would close and the 
Exchange would move, on a temporary 
basis, to fully electronic trading. On 
May 14, 2020, the CEO of the Exchange 
made a determination under Rule 
7.1(c)(3) that, beginning May 26, 2020, 
the Trading Floor would be partially 
reopened to allow a subset of Floor 
brokers to return to the Trading Floor. 
And on June 15, 2020, the CEO of the 
Exchange made a determination under 
Rule 7.1(c)(3) that, beginning June 17, 
2020, the Trading Floor would be 
partially reopened to allow a subset of 
DMMs to return to the Trading Floor. 

The Exchange believes that the 
proposed rule change would remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system because 
they are designed to support the return 
of DMMs to the Trading Floor, who 
would be operating with reduced staff. 
The Exchange believes that the 

VerDate Sep<11>2014 17:17 Jun 22, 2020 Jkt 250001 PO 00000 Frm 00092 Fmt 4703 Sfmt 4703 E:\FR\FM\23JNN1.SGM 23JNN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S



37714 Federal Register / Vol. 85, No. 121 / Tuesday, June 23, 2020 / Notices 

13 15 U.S.C. 78s(b)(3)(A)(iii). 
14 17 CFR 240.19b–4(f)(6). 

15 15 U.S.C. 78s(b)(3)(A)(iii). 
16 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6)(iii) requires a self-regulatory organization to 
give the Commission written notice of its intent to 
file the proposed rule change, along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Commission 
has waived this requirement. 

17 17 CFR 240.19b–4(f)(6). 
18 17 CFR 240.19b–4(f)(6)(iii). 
19 The Exchange has stated that it has the 

authority to implement the proposed Applicable 
Price Range under Rule 7.35A(d)(3)(B) if the 
Exchange determined that it is necessary or 
appropriate for the maintenance of a fair and 
orderly market. The Exchange believes it would 
promote transparency to specify in its rules that 
such widened Applicable Price Range would be in 
effect during this temporary period, instead of 
implementing the widened Applicable Price Range 
on a day-to-day basis under Rule 7.35A(d)(3)(B). 

proposed rule change to add 
Commentary .06 to Rule 7.35A would 
promote fair and orderly markets 
because it would widen the Applicable 
Price Range for pre-opening indications 
during the temporary period when the 
Trading Floor has been reopened to a 
subset of DMMs. This proposed rule 
change will reduce potential burdens on 
the subset of DMM staff available to 
facilitate Auctions manually, while at 
the same time preserving pre-opening 
indications for securities with 
significant price movement. The 
Exchange notes that it has the authority 
to implement the proposed Applicable 
Price Range under Rule 7.35A(d)(3)(B) if 
the Exchange determined that it is 
necessary or appropriate for the 
maintenance of a fair and orderly 
market. The Exchange believes it would 
promote transparency to specify that 
such widened Applicable Price Range 
would be in effect during this temporary 
period, instead of implementing the 
widened Applicable Price Range on a 
day-to-day basis under Rule 
7.35A(d)(3)(B). 

The Exchange further believes that 
proposed Commentary .03 to Rule 7.35B 
and Supplementary Material .20 to Rule 
76 would remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system because they would promote 
transparency that Floor Broker Interest, 
as defined in Rule 7.35(a)(9), and 
crossing orders, as defined in Rule 76, 
would not be available to Floor brokers 
during the temporary period when the 
DMMs who choose to return to the 
Trading Floor are operating with 
reduced staff. 

Finally, the Exchange believes that 
the proposed amendment to Rule 36 
would remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system by continuing to facilitate 
permitted communications between 
DMMs and their off-Floor personnel 
notwithstanding the remote working 
arrangements implemented by DMM 
units for their off-Floor offices. The 
Exchange believes that DMMs using the 
telephone lines at their trading posts to 
communicate with off-Floor personnel 
working remotely would ensure 
continuity in DMM operations and 
enable DMMs to communicate with 
DMM staff in order to conduct their 
regular business and facilitate fair and 
orderly markets in DMM securities. The 
Exchange further believes that without 
the requested relief, DMMs could be 
compromised in their ability to conduct 
their regular course of business on the 
Trading Floor, which would adversely 
impact the market generally and 

investor confidence. In particular, any 
inability for DMMs to communicate 
with personnel from their off-Floor 
offices permitted under Rule 98 
regardless of where such off-Floor 
personnel may be located during the 
pandemic, could compromise DMM 
units’ ability to meet their obligations, 
particularly if a DMM unit experiences 
issues with connectivity or its 
algorithms. 

In addition, the proposed temporary 
rule would require DMM units to 
provide the telephone numbers of the 
permitted contacts working remotely. 
This additional safeguard would 
provide the Exchange with information 
that may be important to determining 
whether DMM units are only 
communicating with personnel from 
their off-Floor offices in a manner 
permitted under Rule 98. 

The Exchange believes that, by clearly 
stating that this relief would be in effect 
through the earlier of a full reopening of 
the Trading Floor facilities to DMMs or 
the close of the Exchange on June 30, 
2020, market participants would have 
advance notice of the temporary period 
during which these proposed rule 
changes would be in effect. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change would impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. These 
proposed rule changes are not designed 
to address any competitive issues but 
rather to support the partial reopening 
of the Trading Floor to DMM units that 
choose to return to the Trading Floor 
with reduced staff for a temporary 
period that begins on June 17, 2020 and 
ends on the earlier of a full reopening 
of the Trading Floor facilities to DMMs 
or after the Exchange closes on June 30, 
2020. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Exchange has filed the proposed 
rule change pursuant to Section 
19(b)(3)(A)(iii) of the Act 13 and Rule 
19b–4(f)(6) thereunder.14 Because the 

foregoing proposed rule change does not 
(i) significantly affect the protection of 
investors or the public interest; (ii) 
impose any significant burden on 
competition; and (iii) become operative 
for 30 days from the date on which it 
was filed, or such shorter time as the 
Commission may designate, it has 
become effective pursuant to Section 
19(b)(3)(A)(iii) of the Act 15 and 
subparagraph (f)(6) of Rule 19b–4 
thereunder.16 

A proposed rule change filed under 
Rule 19b–4(f)(6) 17 normally does not 
become operative prior to 30 days after 
the date of the filing. However, pursuant 
to Rule 19b4(f)(6)(iii),18 the Commission 
may designate a shorter time if such 
action is consistent with the protection 
of investors and the public interest. The 
Exchange has asked the Commission to 
waive the 30-day operative delay so that 
the proposal may become operative 
immediately upon filing. 

The Exchange has represented that, 
during this partial reopening of the 
Trading Floor to DMMs, each DMM unit 
may choose to return only a limited 
number of staff to the Trading Floor. 
The Exchange believes that the 
proposed rule change to widen 
temporarily the Applicable Price Range 
specified in Rules 7.35A(d)(3)(A) and 
(B) the would promote fair and orderly 
auctions during this period because it 
would reduce potential burdens on the 
subset of DMM staff available to 
facilitate Auctions manually, while at 
the same time preserving pre-opening 
indications for securities with 
significant price movement.19 The 
Exchange has also represented that, to 
halt the spread of the COVID–19, many 
such DMM units, as part of their 
business continuity plans, have 
instituted remote working arrangements 
for their off-Floor offices, thereby 
limiting or eliminating the availability 
of persons in DMMs’ off-Floor offices 
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20 For purposes only of waiving the 30-day 
operative delay, the Commission has considered the 
proposed rule’s impact on efficiency, competition, 
and capital formation. See 15 U.S.C. 78c(f). 

21 15 U.S.C. 78s(b)(2)(B). 

22 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 

ordinarily reachable using the land- 
based telephone lines located in the 
DMM units’ post locations on the 
Trading Floor. The Exchange believes 
that allowing DMMs to use the 
telephone lines at their trading posts to 
communicate with off-Floor personnel 
working remotely would ensure 
continuity in DMM operations and 
enable DMMs to communicate with 
DMM staff in order to conduct their 
regular business and facilitate fair and 
orderly markets in DMM securities. The 
Exchange has also represented that, to 
accommodate health-focused 
considerations and social distancing, 
DMMs would be precluded from 
accepting verbal bids and offers from 
Floor brokers during this phase of the 
reopening, which would effectively bar 
Floor Broker Interest from participating 
in Closing Auctions under Rule 7.35B or 
engaging in the crossing orders under 
Rule 76; the Exchange believes that 
noting this effect in its rules would 
promote transparency. The Exchange 
believes that waiving the operative 
delay for the proposed rule changes 
would be consistent with the protection 
of investors and the public interest 
because DMM units may choose to 
return to the Trading Floor with 
reduced staff beginning on June 17, 
2020, and at least one DMM unit has 
notified the Exchange that they will be 
present on the Trading Floor on that 
day. The Exchange believes that a 
waiver of the operative delay would 
provide it with the ability to implement 
the rule changes immediately to support 
the second phase of the reopening of the 
Trading Floor to reduced staff of the 
DMM units. 

The Commission notes that the 
proposed rule changes appear to be 
designed to address a limited, partial 
reopening scenario where, due to health 
and social distancing considerations, 
only a subset of DMM staff would be 
allowed on the Trading Floor (while 
many of their off-Floor personnel would 
continue working remotely), and DMMs 
would be precluded from accepting 
verbal bids and offers from Floor 
Brokers. The Commission also notes 
that the proposal is a temporary 
measure designed to respond to current, 
unprecedented market and health 
conditions, and would end on the 
earlier of a full reopening of the Trading 
Floor facilities to DMMs or after the 
Exchange closes on June 30, 2020. For 
these reasons, the Commission believes 
that waiver of the 30-day operative 
delay is consistent with the protection 
of investors and the public interest. 
Accordingly, the Commission hereby 
waives the 30-day operative delay and 

designates the proposal operative upon 
filing.20 

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
under Section 19(b)(2)(B) 21 of the Act to 
determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSE–2020–52 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to: Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–NYSE–2020–52. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 

Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–NYSE–2020–52 and should 
be submitted on or before July 14, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.22 

J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–13437 Filed 6–22–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–89081; File No. SR–C2– 
2020–007] 

Self-Regulatory Organizations; Cboe 
C2 Exchange, Inc.; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change To Amend Rule 6.4 To 
Conform the Rule to Section 3.1 of the 
Plan for the Purpose of Developing 
and Implementing Procedures 
Designed To Facilitate the Listing and 
Trading of Standardized Options and 
Add New Rule 6.4(c) 

June 17, 2020. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 11, 
2020, Cboe C2 Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘C2’’) filed with the 
Securities and Exchange Commission 
(the ‘‘Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by the Exchange. The Exchange filed the 
proposal as a ‘‘non-controversial’’ 
proposed rule change pursuant to 
Section 19(b)(3)(A)(iii) of the Act 3 and 
Rule 19b–4(f)(6) thereunder.4 The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 
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5 The Exchange notes that the rules of C2, 
including rules applicable to C2’s participation in 
the Penny Pilot, were approved on December 10, 
2009. See Securities Exchange Act Release No. 
61152 (December 10, 2009), 74 FR 66699 (December 
16, 2009). The rules applicable to C2’s participation 
in the Penny Pilot have been expanded and 

extended accordingly numerous times since the 
Exchange commenced operations. See Securities 
Exchange Act Release Nos. Securities Exchange Act 
Release Nos. 63431 (December 3, 2010), 75 FR 
77019 (December 20, 2010) (SR–C2–2010–009); 
66008 (December 20, 2011), 76 FR 81002 (December 
27, 2011) (SR–C2–2011–40); 67324 (June 28, 2012), 
77 FR 40118 (July 6, 2012) (SR–C2–2012–020); 
68552 (December 31. 2012), 78 FR 974 (January 7, 
2013) (SR–C2–2012–045); 69737 (June 11, 2013), 78 
FR 36288 (June 17, 2013) (SR–C2–2013–021); 71104 
(December 17, 2013), 78 FR 77534 (December 23, 
2013) (SR–C2–2013–041); 72276 (May 29, 2014), 79 
FR 32349 (June 4, 2014) (SR–C2–2014–010); 73625 
(November 18, 2014), 79 FR 69900 (November 24, 
2014) (SR–C2–2014–026); 75278 (June 24, 2015), 80 
FR 37335 (June 30, 2015) (SR–C2–2015–015); 78012 
(June 8, 2016), 81 FR 38753.(June 14, 2016) (SR–C2– 
2016–007); 79441 (December 1, 2016), 81 FR 88282 
(December 7, 2016) (SR–C2–2016–023); 80882 (June 
8, 2017), 82 FR 27300 (June 14, 2017) (SR–C2– 
2017–020); 82376 (December 21, 2017), 82 FR 
61635 (December 28, 2017) (SR–C2–2017–032); 
83568 (June 29, 2018), 83 FR 31590 (July 6, 2018) 
(SR–C2–2018–015); 84936 (December 21, 2018), 84 
FR 840 (January 31, 2019) (SR–C2–2018–026); 
86077 (June 10, 2019), 84 FR 27815 (June 14, 2019) 
(SR–C2–2019–014); and 87738 (December 13, 2019), 
84 FR 69795 (December 19, 2019) (SR–C2–2019– 
027). 

6 See Securities Exchange Act Release No. 87738 
(December 13, 2019), 84 FR 69795 (December 19, 
2019) (SR–C2–2019–027). 

7 See Securities Exchange Act Release No. 87681 
(December 9, 2019), 84 FR 68960 (December 17, 
2019) (‘‘Notice’’). 

8 See Securities Exchange Act Release No. 88532 
(April 1, 2020), 85 FR 19545 (April 7, 2020) (File 
No. 4–443) (‘‘Approval Order’’). 

9 See current Interpretation and Policy .01 to Rule 
6.4, which provides that ‘‘[w]hen the Exchange 
determines to change the minimum increment for 
a class, the Exchange will designate such change as 
a stated policy, practice, or interpretation with 
respect to the administration of this Rule 6.42[sic] 
within the meaning of subparagraph (3)(A) of 
subsection 19(b) of the Act and will file a rule 
change for effectiveness upon filing with the 
Commission.’’ 

10 See Securities Exchange Act Release No. 88943 
(May 26, 2020), 85 FR 33255 (June 1, 2020) (SR– 
NYSEArca–2020–50). 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Cboe C2 Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘C2’’) proposes to amend 
Rule 6.4 to conform the rule to Section 
3.1 of the Plan for the Purpose of 
Developing and Implementing 
Procedures Designed to Facilitate the 
Listing and Trading of Standardized 
Options (the ‘‘OLPP’’) and add new Rule 
6.4(c). The text of the proposed rule 
change is provided in Exhibit 5. 

The text of the proposed rule change 
is also available on the Exchange’s 
website (http://markets.cboe.com/us/ 
options/regulation/rule_filings/ctwo/), 
at the Exchange’s Office of the 
Secretary, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The purpose of this rule change is to 
amend Rule 6.4 (Minimum Increments 
for Bids and Offers) to align the rule 
with the recently approved amendment 
to the OLPP. 

Background 

On January 23, 2007, the Commission 
approved on a limited basis a Penny 
Pilot in option classes in certain issues 
(‘‘Penny Pilot’’). The Penny Pilot was 
designed to determine whether 
investors would benefit from options 
being quoted in penny increments, and 
in which classes the benefits were most 
significant. The Penny Pilot was 
expanded and extended numerous times 
over the last 13 years.5 In each instance, 

these approvals relied upon the 
consideration of data periodically 
provided by the Exchanges that 
analyzed how quoting options in penny 
increments affects spreads, liquidity, 
quote traffic, and volume. Today, the 
Penny Pilot includes 363 option classes, 
which are among the most actively 
traded, multiply listed option classes. 
The Penny Pilot is scheduled to expire 
by its own terms on June 30, 2020.6 

In light of the imminent expiration of 
the Penny Pilot on June 30, 2020, the 
Exchange, together with other 
participating exchanges, filed, on July 
18, 2019 a proposal to amend the 
OLPP.7 On April 1, 2020 the 
Commission approved the amendment 
to the OLPP to make permanent the 
Pilot Program (the ‘‘OLPP Program’’).8 

The OLPP Program replaces the 
Penny Pilot by instituting a permanent 
program that would permit quoting in 
penny increments for certain option 
classes. Under the terms of the OLPP 
Program, designated option classes 
would continue to be quoted in $0.01 
and $0.05 increments according to the 
same parameters for the Penny Pilot. In 
addition, the OLPP Program would: (i) 
Establish an annual review process to 
add option classes to, or to remove 
option classes from, the OLPP Program; 
(ii) to allow an option class to be added 
to the OLPP Program if it is a newly 
listed option class and it meets certain 

criteria; (iii) to allow an option class to 
be added to the OLPP Program if it is 
an option class that has seen a 
significant growth in activity; (iv) to 
provide that if a corporate action 
involves one or more option classes in 
the OLPP Program, all adjusted and 
unadjusted series and classes emerging 
as a result of the corporate action will 
be included in the OLPP Program; and 
(v) to provide that any series in an 
option class participating in the OLPP 
Program that have been delisted, or are 
identified by OCC as ineligible for 
opening Customer transactions, will 
continue to trade pursuant to the OLPP 
Program until they expire. 

To conform its Rules to the OLPP 
Program, the Exchange proposes to 
delete Interpretation and Policy .02 to 
Rule 6.4 (the ‘‘Penny Pilot Rule’’) and 
replace it with new Rule 6.4(c) 
(Requirements for Penny Interval 
Program), which is described below, 
and to replace references to ‘‘Penny 
Pilot’’ in the Exchange rules with 
‘‘Penny Interval Program.’’ The 
Exchange also proposes to delete the 
superfluous operational language in 
Interpretation and Policy .01 to Rule 6.4 
regarding the a change to the minimum 
increment as a stated policy, practice, or 
interpretation within the meaning of the 
Act and the process for modifying 
trading differential by rule filing 
because such meaning and requirement 
remains the case today, as the Exchange 
must submit proposed rule changes— 
including for Rule 6.4—to the 
Commission.9 The Exchange notes, too, 
that this proposal is based on and 
substantially identical to a rule filing 
recently submitted by NYSE Arca, Inc.10 

Penny Interval Program 
The Exchange proposes to codify the 

OLPP Program in new paragraph (c) to 
Rule 6.4 (Requirements for Penny 
Interval Program) (the ‘‘Penny 
Program’’), which will replace the 
Penny Pilot Rule and permanently 
permit the Exchange to quote certain 
option classes in minimum increments 
of one cents ($0.01) and five cents 
($0.05) (‘‘penny increments’’). The 
penny increments that currently apply 
under the Penny Pilot will continue to 
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11 See Rule 6.4(a). 
12 Rule 1.2 provides that the Exchange announces 

to Trading Permit Holders all determinations it 
makes pursuant to the Rules via: (1) Specifications, 
Notices, or Regulatory Circulars with appropriate 
advanced notice, which are posted on the 
Exchange’s website, or as otherwise provided in the 
Rules; (2) electronic message; or (3) other 
communication method as provided in the Rules. 

13 See supra note 11. (providing that the 
minimum quoting increment for all series in the 
QQQ, SPY, and IWM would continue to be $0.01, 
regardless of price). 

14 For example, if Company A acquires Company 
B and Company A is not in the Penny Program but 
Company B is in the Penny Program, once the 
merger is consummated and an options contract 
adjustment is effective, then Company A would be 
added to the Penny Program and remain in the 
Penny Program for one calendar year. 

apply for option classes included in the 
Penny Program. Specifically, (i) the 
minimum quoting increment for all 
series in the QQQ, SPY, and IWM 
would continue to be $0.01, regardless 
of price; 11 (ii) all series of an option 
class included in the Penny Program 
with a price of less than $3.00 would be 
quoted in $0.01 increments; and (iii) all 
series of an option class included in the 
Penny Program with a price of $3.00 or 
higher would be quoted in $0.05 
increments. 

The Penny Program would initially 
apply to the 363 most actively traded 
multiply listed option classes, based on 
National Cleared Volume at The 
Options Clearing Corporation (‘‘OCC’’) 
in the six full calendar months ending 
in the month of approval (i.e., 
November 2019–April 2020) that 
currently quote in penny increments, or 
overlie securities priced below $200, or 
any index at an index level below $200. 
Eligibility for inclusion in the Penny 
Program will be determined at the close 
of trading on the monthly Expiration 
Friday of the second full month 
following April 1, 2020 (i.e., June 19, 
2020). 

Once in the Penny Program, an option 
class will remain included until it is no 
longer among the 425 most actively 
traded option classes at the time the 
annual review is conducted (described 
below), at which point it will be 
removed from the Penny Program. As 
described in more detail below, the 
removed class will be replaced by the 
next most actively traded multiply 
listed option class overlying securities 
priced below $200 per share, or any 
index at an index level below $200, and 
not yet in the Penny Program. Advanced 
notice regarding the option classes 
included, added, or removed from the 
Penny Program will be provided to the 
Exchange’s Trading Permit Holders 
(‘‘TPHs’’) pursuant to Rule 1.2 12 and 
published by the Exchange on its 
website. 

Annual Review 

The Penny Program would include an 
annual review process that applies 
objective criteria to determine option 
classes to be added to, or removed from, 
the Penny Program. Specifically, on an 
annual basis beginning in December 
2020 and occurring ever December 

thereafter, the Exchange will review and 
rank all multiply listed option classes 
based on National Cleared Volume at 
OCC for the six full calendar months 
from June 1st through November 30th 
for determination of the most actively 
traded option classes. Any option 
classes not yet in the Penny Program 
may be added to the Penny Program if 
the class is among the 300 most actively 
traded multiply listed option classes 
and priced below $200 per share or any 
index at an index level below $200. 

Following the annual review, option 
classes to be added to the Penny 
Program would begin quoting in penny 
increments (i.e., $0.01 if trading at less 
than $3; and $0.05 if trading at $3 and 
above) on the first trading day of 
January.13 In addition, following the 
annual review, any option class in the 
Penny Program that falls outside of the 
425 most actively traded option classes 
would be removed from the Penny 
Program. After the annual review, 
option classes that are removed from the 
Penny Program will be subject to the 
minimum trading increments set forth 
in Rule 6.4, effective on the first trading 
day of April. 

Changes to the Composition of the 
Penny Program Outside of the Annual 
Review 

Newly Listed Option Classes and 
Option Classes With Significant Growth 
in Activity 

The Penny Program would specify a 
process and parameters for including 
option classes in the Program outside 
the annual review process in two 
circumstances. These provisions are 
designed to provide objective criteria to 
add to the Penny Program new option 
classes in issues with the most 
demonstrated trading interest from 
market participants and investors on an 
expedited basis prior to the annual 
review, with the benefit that market 
participants and investors will then be 
able to trade these new option classes 
based upon quotes expressed in finer 
trading increments. 

First, the Penny Program provides for 
certain newly listed option classes to be 
added to the Penny Program outside of 
the annual review process, provided 
that (i) the class is among the 300 most 
actively traded, multiply listed option 
classes, as ranked by National Cleared 
Volume at OCC, in its first full calendar 
month of trading; and (ii) the underlying 
security is priced below $200 or the 
underlying index is at an index level 

below $200. Such newly listed option 
classes added to the Penny Program 
pursuant to this process would remain 
in the Penny Program for one full 
calendar year and then would be subject 
to the annual review process. 

Second, the Penny Program would 
allow an option class to be added to the 
Penny Program outside of the annual 
review process if it is an option class 
that meets certain specific criteria. 
Specifically, new option classes may be 
added to the Penny Program if: (i) The 
option class is among the 75 most 
actively traded multiply listed option 
classes, as ranked by National Cleared 
Volume at OCC, in the prior six full 
calendar months of trading and (ii) the 
underlying security is priced below 
$200 or the underlying index is at an 
index level below $200. Any option 
class added under this provision will be 
added on the first trading day of the 
second full month after it qualifies and 
will remain in the Penny Program for 
the rest of the calendar year, after which 
it will be subject to the annual review 
process. 

Corporate Actions 
The Penny Program would also 

specify a process to address option 
classes in the Penny Program that 
undergo a corporate action and is 
designed to ensure continuous liquidity 
in the affected option classes. 
Specifically, if a corporate action 
involves one or more option classes in 
the Penny Program, all adjusted and 
unadjusted series of an option class 
would continue to be included in the 
Penny Program.14 Furthermore, neither 
the trading volume threshold, nor the 
initial price test would apply to option 
classes added to the Penny Program as 
a result of the corporate action. Finally, 
the newly added adjusted and 
unadjusted series of the option class 
would remain in the Penny Program for 
one full calendar year and then would 
become subject to the annual review 
process. 

Delisted or Ineligible Option Classes 
Finally, the Penny Program would 

provide a mechanism to address option 
classes that have been delisted or those 
that are no longer eligible for listing. 
Specifically, any series in an option 
class participating in the Penny Program 
in which the underlying has been 
delisted, or is identified by OCC as 
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15 15 U.S.C. 78f(b). 
16 15 U.S.C. 78f(b)(5). 
17 Id. 

18 See supra note 10. 
19 15 U.S.C. 78s(b)(3)(A). 
20 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 

21 For purposes only of waiving the operative 
delay for this proposal, the Commission has 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

ineligible for opening customer 
transactions, would continue to quote 
pursuant to the terms of the Penny 
Program until all options series have 
expired. 

Technical Changes 

The Exchange proposes to replace 
reference to the Penny Pilot with 
reference to the Penny Interval Program 
in Rule 6.4(a). The Exchange believes 
these technical changes would add 
clarity, transparency and internal 
consistency to Exchange rules making 
them easier to navigate. 

Implementation 

The Exchange proposes to implement 
the Penny Program on July 1, 2020, 
which is the first trading day of the 
third month following the Approval 
Order issued on April 1, 2020—i.e., July 
1, 2020. 

2. Statutory Basis 

The Exchange believes the proposed 
rule change is consistent with the 
Securities Exchange Act of 1934 (the 
‘‘Act’’) and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.15 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 16 requirements that the rules of 
an exchange be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. 
Additionally, the Exchange believes the 
proposed rule change is consistent with 
the Section 6(b)(5) 17 requirement that 
the rules of an exchange not be designed 
to permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

In particular, the proposed rule 
change, which conforms the Exchange 
rules to the recently adopted OLPP 
Program, allows the Exchange to 
provide market participants with a 
permanent Penny Program for quoting 
options in penny increments, which 
maximizes the benefit of quoting in a 
finer quoting increment to investors 
while minimizing the burden that a 

finer quoting increment places on quote 
traffic. 

Accordingly, the Exchange believes 
that the proposal is consistent with the 
Act because, in conforming the 
Exchange rules to the OLPP Program, 
the Penny Program would employ 
processes, based upon objective criteria, 
that would rebalance the composition of 
the Penny Program, thereby helping to 
ensure that the most actively traded 
option classes are included in the Penny 
Program, which helps facilitate the 
maintenance of a fair and orderly 
market. 

Technical Changes 
The Exchange notes that the proposed 

change to Rule 6.4(a) to replace 
references to the Penny Pilot with 
references to the Penny Interval Program 
would provide clarity and transparency 
to the Exchange rules and would 
promote just and equitable principles of 
trade and remove impediments to, and 
perfect the mechanism of, a free and 
open market and a national market 
system. The proposed rule changes 
would also provide internal consistency 
within Exchange rules and operate to 
protect investors and the investing 
public by making the Exchange rules 
easier to navigate and comprehend. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed Penny Program, which 
modifies the exchange’s rules to align 
them with the Commission approved 
OLPP Program, is not designed to be a 
competitive filing nor does it impose an 
undue burden on intermarket 
competition as the Exchange anticipates 
that the options exchanges will adopt 
substantially identical rules. Moreover, 
the Exchange believes that by 
conforming Exchange rules to the OLPP 
Program, the Exchange would promote 
regulatory clarity and consistency, 
thereby reducing burdens on the 
marketplace and facilitating investor 
protection. To the extent that there is a 
competitive burden on those option 
classes that do not qualify for the Penny 
Program, the Exchange believes that it is 
appropriate because the proposal should 
benefit all market participants and 
investors by maximizing the benefit of 
a finer quoting increment in those 
option classes with the most trading 
interest while minimizing the burden of 
greater quote traffic in option classes 
with less trading interest. The Exchange 
believes that adopting rules, which have 

been adopted by another options 
exchange 18 and, as the Exchange 
anticipates, will likewise be adopted by 
all option exchanges that are 
participants in the OLPP, would allow 
for continued competition between 
Exchange market participants trading 
similar products as their counterparts 
on other exchanges, while at the same 
time allowing the Exchange to continue 
to compete for order flow with other 
exchanges. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days after the date of 
the filing, or such shorter time as the 
Commission may designate, it has 
become effective pursuant to 19(b)(3)(A) 
of the Act 19 and Rule 19b–4(f)(6) 20 
thereunder. The Exchange has proposed 
to implement the Penny Program on 
July 1, 2020 and has asked the 
Commission to waive the 30-day 
operative delay for this filing. The 
Commission believes that waiving the 
30-day operative delay is consistent 
with the protection of investors and the 
public interest because it will allow the 
Exchange to modify its rules to conform 
to the OLPP Program and implement the 
Penny Program on July 1, 2020, 
consistent with the Commission’s 
approval of the OLPP Amendment. 
Accordingly, the Commission 
designates the proposed rule change as 
operative upon filing with the 
Commission.21 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
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22 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 See Exchange Rule 516(e). 
4 The Exchange has a Simple Order Book, which 

is the Exchange’s regular electronic book of orders 
and quotes. See Exchange Rule 518(a)(15). The 
Exchange also has a Strategy Order book, which is 
the Exchange’s electronic book of complex orders 
and complex quotes. See Exchange Rule 518(A)(17). 

5 A market order is an order to buy or sell a stated 
number of option contracts at the best price 
available at the time of execution. See Exchange 
Rule 516(a). 

6 A limit order is an order to buy or sell a stated 
number of option contracts at a specified price or 
better. See Exchange Rule 516(b). 

7 The term ‘‘System’’ means the automated 
trading system used by the Exchange for the trading 
of securities. See Exchange Rule 100. 

8 See Exchange Rule 516(e). 
9 An MPID is a Market Participant Identifier used 

by the Exchange. 
10 See Exchange Rule 515(c)(3). 
11 See Exchange Rule 529(b)(2). 
12 See MIAX Options Regulatory Circular 2013– 

33, Attributable Order (June 13, 2013) available at 
https://www.miaxoptions.com/sites/default/files/ 
circular-files/MIAX_RC_2013_33.pdf. 

13 Id. 

temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
C2–2020–007 on the subject line 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–C2–2020–007. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 

to make available publicly. All 
submissions should refer to File 
Number SR–C2–2020–007 and should 
be submitted on or before July 14, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.22 
J. Matthew DeLesDernier. 
Assistant Secretary. 
[FR Doc. 2020–13432 Filed 6–22–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–89085; File No. SR–MIAX– 
2020–16] 

Self-Regulatory Organizations; Miami 
International Securities Exchange, 
LLC; Notice of Filing and Immediate 
Effectiveness of a Proposed Rule 
Change To Amend Exchange Rule 518, 
Complex Orders 

June 17, 2020. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 12, 
2020, Miami International Securities 
Exchange, LLC (‘‘MIAX’’ or the 
‘‘Exchange’’) filed with the Securities 
and Exchange Commission 
(‘‘Commission’’) a proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
Exchange. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange is filing a proposal to 
amend Exchange Rule 518, Complex 
Orders. 

The text of the proposed rule change 
is available on the Exchange’s website at 
http://www.miaxoptions.com/rule- 
filings/ at MIAX’s principal office, and 
at the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 

statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to amend 
Exchange Rule 518, Complex Orders, to 
adopt a new order type, Complex 
Attributable Order. 

Currently, the Exchange offers an 
Attributable Order 3 in its simple 
market.4 Current Exchange Rule 516(e) 
states that an Attributable Order is a 
market 5 or limit order 6 which displays 
the user firm ID for purposes of trading 
on the Exchange. Use of Attributable 
Orders is voluntary. Attributable Orders 
entered into the Exchange System 7 will 
be available for execution but may not 
display the user firm ID for all Exchange 
processes. The Exchange will issue a 
Regulatory Circular specifying the 
Exchange processes and the class(es) of 
securities for which the Attributable 
Order type shall be available.8 
Currently, an Attributable Order in the 
simple market will display the 
Executing Broker MPID 9 when it 
triggers either a liquidity refresh 
pause,10 or a Route Timer.11 
Attributable Orders were made available 
on the Exchange on June 17, 2013, for 
the aforementioned liquidity seeking 
events.12 The Attributable Order type is 
available for all option classes and can 
be activated on an order-by-order basis 
with the default set to off.13 
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14 The ability to display information pertaining to 
a single order depends upon the Exchange’s ability 
to broadcast that information to its members. This 
is currently accomplished through the Exchange’s 
market data products, which for example includes 
the Administrative Information Subscriber Feed 
(‘‘AIS’’). Thus, the functionality of a Complex 
Attributable Order is linked to what is 
technologically feasible through the Exchange’s 
market data products. The definition of a Complex 
Attributable Order will acknowledge this 
relationship and allow the functionality of the 
Complex Attributable Order type to develop and be 
deployed correspondingly with technical advances 
related to its market data products. In its definition 
of a Complex Attributable Order the Exchange 
proposes to state that, ‘‘Complex Attributable 
Orders entered into the Exchange System will be 
available for execution but may not display the user 
firm ID for all Exchange processes.’’ This will serve 
to put MIAX members on notice that the 
functionality of a Complex Attributable Order to 
display the user firm ID, as it continually develops, 
may not be available during all Exchange processes. 

15 15 U.S.C. 78f(b). 
16 15 U.S.C. 78f(b)(5). 

17 The term ‘‘Member’’ means an individual or 
organization approved to exercise the trading rights 
associate with a Trading Permit. Members are 
deemed ‘‘members’’ under the Exchange Act. See 
Exchange Rule 100. 

18 The Nasdaq ISE Exchange and Nasdaq MRX 
Exchange currently offer Attributable Complex 
Orders. See Nasdaq ISE Exchange, Options 3, 
Section 14, Complex Orders (b)(4); and Nasdaq 
MRX Exchange, Options 3, Section 14, Complex 
Orders (b)(4). 

19 15 U.S.C. 78s(b)(3)(A). 
20 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 

The Exchange now proposes to adopt 
new subparagraph (8) to Exchange Rule 
518(b) which will similarly provide that 
a Complex Attributable Order is a 
market or limit order which displays the 
user firm ID for purposes of trading on 
the Exchange. Use of Complex 
Attributable Orders is voluntary. 
Complex Attributable Orders entered 
into the Exchange System will be 
available for execution but may not 
display the user firm ID for all Exchange 
processes. Complex Attributable Orders 
will be used similarly for liquidity 
seeking events that occur on the 
Exchange’s Strategy Book, such as 
Complex Auctions. If enabled, the MPID 
will be displayed on the MIAX Order 
Feed (‘‘MOR’’) and the MIAX 
Administrator Information Subscriber 
(‘‘AIS’’) Feed. The Exchange will issue 
a Regulatory Circular specifying the 
Exchange processes and the class(es) of 
securities for which the Complex 
Attributable Order type shall be 
available.14 

The Exchange will announce the 
implementation date of the proposed 
rule change by Regulatory Circular to be 
published no later than 90 days 
following the operative date of the 
proposed rule. The implementation date 
will be no later than 90 days following 
the issuance of the Regulatory Circular. 

2. Statutory Basis 
MIAX believes that its proposed rule 

change is consistent with Section 6(b) of 
the Act 15 in general, and furthers the 
objectives of Section 6(b)(5) of the Act 16 
in particular, in that it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in regulating, clearing, 
settling, processing information with 

respect to, and facilitating transactions 
in, securities, to remove impediments to 
and perfect the mechanisms of a free 
and open market and a national market 
system and, in general, to protect 
investors and the public interest. 

The Exchange believes its proposal to 
adopt a Complex Attributable Order 
promotes just and equitable principles 
of trade, and removes impediments to 
and perfects the mechanisms of a free 
and open market system and, in general, 
protects investors and the public 
interest by introducing an order type for 
use on the complex market that is 
currently available for use on the 
Exchange’s simple market. Use of 
Complex Attributable Orders is 
voluntary and provides Members 17 of 
the Exchange similar order types for use 
on both the simple market and the 
complex market for use during liquidity 
seeking events to facilitate executions. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

The Exchange does not believe that 
the proposed rule change to adopt a 
Complex Attributable Order will impose 
any burden on inter-market competition 
but rather may increase competition 
among exchanges.18 The Exchange notes 
that it operates in a highly competitive 
market in which market participants can 
readily direct order flow to competing 
venues who offer similar functionality. 
The Exchange believes the proposed 
rule change will enhance competition 
among the various markets for complex 
order execution, potentially resulting in 
more active complex order trading on 
all exchanges. 

The Exchange does not believe that 
the proposed rule change to adopt a 
Complex Attributable Order will impose 
any burden on intra-market competition 
as use of a Complex Attributable Order 
is voluntary and all Members of the 
Exchange have the option to use a 
Complex Attributable Order when 
submitting a complex order to the 
Exchange. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days after the date of 
the filing, or such shorter time as the 
Commission may designate, it has 
become effective pursuant to 19(b)(3)(A) 
of the Act 19 and Rule 19b–4(f)(6) 20 
thereunder. 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
MIAX–2020–16 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–MIAX–2020–16. This file 
number should be included on the 
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21 17 CFR 200.30–3(a)(12). 

1 See Letter from Participants to Brent J. Fields, 
Secretary, Commission, dated February 27, 2015. 
The Participants filed the CAT NMS Plan on 
September 30, 2014. See Letter from the 
Participants, to Brent J. Fields, Secretary, 
Commission, dated September 30, 2014. The CAT 
NMS Plan filed on February 27, 2015, was an 
amendment to and replacement of the Initial CAT 
NMS Plan (the ‘‘Amended and Restated CAT NMS 
Plan’’). On December 24, 2015, the Participants 
submitted an Amendment to the Amended and 
Restated CAT NMS Plan. See Letter from 
Participants to Brent J. Fields, Secretary, 
Commission, dated December 23, 2015 (the 
‘‘Amendment’’). On February 9, 2016, the 
Participants filed with the Commission an identical, 
but unmarked, version of the Amended and 
Restated CAT NMS Plan, dated February 27, 2015, 
as modified by the Amendment, as well as a copy 
of the request for proposal issued by the 
Participants to solicit Bids from parties interested 
in serving as the Plan Processor for the consolidated 
audit trail. Unless the context otherwise requires, 
the ‘‘CAT NMS Plan’’ shall refer to the Amended 
and Restated CAT NMS Plan, as modified by the 
Amendment. 

2 See Securities Exchange Act Release No. 77724 
(April 27, 2016), 81 FR 30613 (May 17, 2016). The 
burdens associated with the CAT NMS Plan Notice 
were submitted under OMB number 3235–0671 
which relates to the NMS Plan required to be filed 
under Rule 613. 

3 See Securities Exchange Act Release No. 79318 
(November 15, 2016), 81 FR 84696 (November 23, 
2016), available at https://www.sec.gov/rules/sro/ 
nms/2016/34-79318.pdf (‘‘CAT NMS Plan Order’’). 

4 See 17 CFR 242.613(i). See also ‘‘One-Time 
Written Assessments,’’ Consolidated Audit Trail, 
LLC at: https://www.catnmsplan.com/one-time- 
written-assessments/index.html. 

5 See CAT NMS Plan Order, supra note 3, at 
84940. 

6 Id. at 84940–84941. 
7 See 17 CFR 242.613. 
8 See 17 CFR 242.613(c)(1), (c)(5), (c)(6), (c)(7). 
9 See 17 CFR 242.613(e)(7). 
10 See 17 CFR 242.613(f). 
11 The ‘‘Effective Date’’ is the date the 

Commission approved the CAT NMS Plan, which 
is November 15, 2016. See id. 

12 See CAT NMS Plan Order, supra note 3, at 
84940. 

subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–MIAX–2020–16 and should 
be submitted on or before July 14, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.21 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–13430 Filed 6–22–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[SEC File No. 270–616, OMB Control No. 
3235–0671] 

Submission for OMB Review; 
Comment Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE, Washington, DC 
20549–2736. 

Extension: 
Rule 613 of Regulation NMS 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(‘‘PRA’’) (44 U.S.C. 3501 et seq.), the 
Securities and Exchange Commission 
(‘‘Commission’’) has submitted to the 

Office of Management and Budget 
(‘‘OMB’’) a request for approval of 
extension of the previously approved 
collection of information provided for in 
connection with a National Market 
System (NMS) Plan filed with the 
Commission under Rule 613 (17 CFR 
242.613), under the Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq.). 

Rule 613 of Regulation NMS (17 CFR 
part 242) required national securities 
exchanges and national securities 
associations (‘‘Participants’’) to jointly 
submit to the Commission a national 
market system (‘‘NMS’’) plan to govern 
the creation, implementation, and 
maintenance of a consolidated audit 
trail (‘‘CAT’’) and Central Repository for 
the collection of information for NMS 
securities. On February 27, 2015, the 
Participants submitted the CAT NMS 
Plan to the Commission.1 On April 27, 
2016, the Commission published a 
notice soliciting comments from the 
public (‘‘CAT NMS Plan Notice’’).2 On 
November 15, 2016, the Commission 
approved the CAT NMS Plan (‘‘CAT 
NMS Plan Order’’), including the 
information collections proposed in the 
CAT NMS Plan Notice and certain 
additional information collections.3 

Since November 15, 2016, the 
Commission believes that three 
information collection requirements 
have been completed, specifically: (1) A 
document outlining how the 
Participants could incorporate into the 
consolidated audit trail information 
regarding certain products that are not 

NMS securities; 4 (2) a one-time 
assessment of the clock synchronization 
standards in the Plan before reporting 
begins for Industry Members, which 
assessment shall take into account the 
diversity of CAT Reporters and 
systems; 5 and (3) a one-time report that 
discusses the Participants’ assessment of 
implementing coordinated 
surveillance.6 

This Notice addresses the remaining 
information collection requirements 
noticed in the CAT NMS Plan Notice 
and certain additional information 
collection requirements of the CAT 
NMS Plan Order, which are: (1) 
Development of a Central Repository 
tasked with the receipt, consolidation, 
and retention of reported order and 
execution information submitted by 
Participants and their members; 7 (2) the 
requirement that each Participant, and 
any member of such Participant, record 
and electronically report to the Central 
Repository details for each order and 
Reportable Event documenting the life 
of an order through the process of 
original receipt or origination, routing, 
modification, cancellation, and 
execution (in whole or in part) for each 
NMS security; 8 (3) the requirement that 
the CAT NMS Plan require the Central 
Repository to collect and retain on a 
current and continuous basis NBBO 
information for each NMS security, 
transaction reports reported pursuant to 
an effective transaction reporting plan, 
and Last Sale Reports reported pursuant 
to the Options Price Reporting 
Authority Plan; 9 (4) the requirement 
that the CAT NMS Plan must require 
that every national securities exchange 
and national securities association 
develop and implement a surveillance 
system, or enhance existing surveillance 
systems, reasonably designed to make 
use of the consolidated information 
contained in the consolidated audit 
trail; 10 (5) a one-time independent audit 
of the fees, costs, and expenses incurred 
by the Participants on behalf of CAT 
NMS, LLC prior to the Effective Date 11 
of the Plan; 12 (6) a one-time report from 
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13 Id. at 84941. 
14 Id. 
15 Id. at 84941–84942. 
16 Id. at 84942. The Commission believes that four 

assessments would be filed annually. 
17 Id. 
18 Id. The Commission believes that these 

background checks are necessary to ensure that 
only authorized and qualified persons are using the 
CAT System. 

19 See CAT NMS Plan Order, supra note 3, at 
45727 (discussing four ‘‘qualities’’ of trade and 
order data that impact the effectiveness of core 
Participant and Commission regulatory efforts: 
accuracy, completeness, accessibility, and 
timeliness). 

20 The Commission notes that 24 Participants (the 
23 national securities exchanges and one national 
securities association) and 1,500 broker-dealers 
subject to information collections requirements 
pursuant to Rule 613 and the CAT NMS Plan. 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 

the Participants discussing the 
feasibility and advisability of allowing 
Industry Members to bulk download the 
Raw Data that it has submitted to the 
Central Repository; 13 (7) a one-time 
assessment of the nature and extent of 
errors in the Customer information 
submitted to the Central Repository and 
whether the correction of certain data 
fields over others should be prioritized 
from the Participants; 14 (8) a one-time 
report on the impact of tiered fees on 
market liquidity, including an analysis 
of the impact of the tiered-fee structure 
on Industry Members provision of 
liquidity from the Participants; 15 (9) an 
assessment of the projected impact of 
any Material Systems Change on the 
Maximum Error Rate, prior to the 
implementation of such Material 
Systems Change from the 
Participants; 16 (10) an annual 
requirement that that the CAT LLC 
financials be (i) in compliance with 
GAAP, (ii) be audited by an 
independent public accounting firm, 
and (iii) be made publicly available; 17 
(11) a requirement that each Participant 
conduct background checks for its 
employees and contractors that will use 
the CAT System.18 

The Commission believes that the 
CAT NMS Plan, once fully 
implemented, will improve the quality 
of the data available to regulators in four 
areas that affect the ultimate 
effectiveness of core regulatory efforts— 
completeness, accuracy, accessibility 
and timeliness.19 The improvements in 
these data qualities would substantially 
improve regulators’ ability to perform 
analysis and reconstruction of market 
events, and market analysis and 
research to inform policy decisions, as 
well as perform regulatory activities, in 
particular market surveillance, 
examinations, investigations, and other 
enforcement functions. 

The Commission estimates that 1524 
respondents 20 will require an aggregate 

total of approximately 7,572,610 hours 
per year to comply with the collection 
of information. The Commission further 
estimates that the aggregate cost to 
comply with the collection of 
information will be approximately 
$463,322,593 per year. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
under the PRA unless it displays a 
currently valid OMB control number. 

The public may view background 
documentation for this information 
collection at the following website: 
www.reginfo.gov. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to (i) www.reginfo.gov/public/do/ 
PRAMain and (ii) David Bottom, 
Director/Chief Information Officer, 
Securities and Exchange Commission, 
c/o Cynthia Roscoe, 100 F Street NE, 
Washington, DC 20549, or by sending an 
email to: PRA_Mailbox@sec.gov. 

Dated: June 18, 2020. 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–13512 Filed 6–22–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–89080; File No. SR– 
CboeEDGX–2020–028] 

Self-Regulatory Organizations; Cboe 
EDGX Exchange, Inc.; Notice of Filing 
and Immediate Effectiveness of a 
Proposed Rule Change To Amend Rule 
21.5 To Conform the Rule to Section 
3.1 of the Plan for the Purpose of 
Developing and Implementing 
Procedures Designed To Facilitate the 
Listing and Trading of Standardized 
Options and Add New Rule 21.5(e) 

June 17, 2020. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 11, 
2020, Cboe EDGX Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘EDGX Options’’) filed 
with the Securities and Exchange 
Commission (the ‘‘Commission’’) the 
proposed rule change as described in 
Items I and II, below, which Items have 
been prepared by the Exchange. The 

Exchange filed the proposal as a ‘‘non- 
controversial’’ proposed rule change 
pursuant to Section 19(b)(3)(A)(iii) of 
the Act 3 and Rule 19b–4(f)(6) 
thereunder.4 The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Cboe EDGX Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘EDGX Options’’) 
proposes to amend Rule 21.5 to conform 
the rule to Section 3.1 of the Plan for the 
Purpose of Developing and 
Implementing Procedures Designed to 
Facilitate the Listing and Trading of 
Standardized Options (the ‘‘OLPP’’) and 
add new Rule 21.5(e). The text of the 
proposed rule change is provided in 
Exhibit 5. 

The text of the proposed rule change 
is also available on the Exchange’s 
website (http://markets.cboe.com/us/ 
options/regulation/rule_filings/edgx/), 
at the Exchange’s Office of the 
Secretary, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The purpose of this rule change is to 

amend Rule 21.5 (Minimum Increments) 
to align the rule with the recently 
approved amendment to the OLPP. 

Background 
On January 23, 2007, the Commission 

approved on a limited basis a Penny 
Pilot in option classes in certain issues 
(‘‘Penny Pilot’’). The Penny Pilot was 
designed to determine whether 
investors would benefit from options 
being quoted in penny increments, and 
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5 The Exchange notes that the rules of EDGX 
Options, including rules applicable to EDGX 
Options’ participation in the Penny Pilot, were 
approved on August 7, 2015. See Securities 
Exchange Act Release No. 75650 (August 7, 2015), 
80 FR 48600 (August 13, 2015) (SR–EDGX–2015– 
18). The rules applicable to EDGX Options’ 
participation in the Penny Pilot have been 
expanded and extended accordingly numerous 
times since the Exchange commenced operations. 
See Securities Exchange Act Release Nos. 78052 
(June 13, 2016), 81 FR 39731 (June 17, 2016) (SR– 
BatsEDGX–2016–22); 79526 (December 12, 2016), 
81 FR91235 (December 16, 2016) (SR–BatsEDGX– 
2016–71); 80907 (June 12, 2017), 82 FR 27741 (June 
16, 2017) (SR–BatsEDGX–2017–28); 82380 
(December 21, 2017), 82 FR 61611 (December 28, 
2017) (SR–CboeEDGX–2017–007); 83566 (June 29, 
2018), 83 FR 31576 (July 6, 2018) (SR–CboeEDGX– 
2018–021); 84946 (December 21, 2018), 83 FR 
67757 (December 31, 2018) (SR–CboeEDGX–2018– 
061); 86079 (June 10, 2019), 84 FR 27810 (June 14, 
2019) (SR–CboeEDGX–2019–036); and 87741 
(December 13, 2019), 84 FR 69805 (December 19, 
2019) (SR–CboeEDGX–2019–074). 

6 See Securities Exchange Act Release No. 87741 
(December 13, 2019), 84 FR 69805 (December 19, 
2019) (SR–CboeEDGX–2019–074). 

7 See Securities Exchange Act Release No. 87681 
(December 9, 2019), 84 FR 68960 (December 17, 
2019) (‘‘Notice’’). 

8 See Securities Exchange Act Release No. 88532 
(April 1, 2020), 85 FR 19545 (April 7, 2020) (File 
No. 4–443) (‘‘Approval Order’’). 

9 See Rule 21.5(a), specifically, the current 
language which provides that: ‘‘The Board may 
establish minimum quoting increments for options 
contracts traded on EDGX Options. Such minimum 
increments established by the Board will be 
designated as a stated policy, practice, or 
interpretation with respect to the administration of 
this Rule within the meaning of Section 19 of the 
Exchange Act and will be filed with the SEC as a 
rule change for effectiveness upon filing. Until such 
time as the Board makes a change in the 
increments, the following principles shall apply’’. 
The Exchange notes that this proposed change is 
also consistent with the corresponding minimum 
increment rules of its affiliated options exchanges, 
Cboe Options Exchange, Inc. (‘‘Cboe Options’’) and 
Cboe C2 Exchange, Inc. (‘‘C2’’). See Cboe Options 
Rule 5.4 and C2 Rule 6.4; see also Securities 
Exchange Act Release Nos. 84470 (October 23, 
2018), 83 FR 54395 (October 29, 2018) (SR–CBOE– 
2018–066); and 83214 (May 11, 2018), 83 FR 22796 
(May 16, 2018) (SR–C2–2018–005), which more 
recently updated Cboe Options and C2 minimum 
increments rules, respectively, in the same manner 
as proposed in connection with language in the 
Cboe Options and C2 rules that prior referred to 
Board decisions to modify minimum increments. 
The decision to change the minimum increments 
relate to Exchange trading and operations, and thus 
are made by Exchange management, rather than the 
Board, which generally is not involved in 

determinations related to day-to-day operations of 
the Exchange. 

10 See Securities Exchange Act Release No. 88943 
(May 26, 2020), 85 FR 33255 (June 1, 2020) (SR– 
NYSEArca–2020–50). 

11 See Rule 21.5(a). 

in which classes the benefits were most 
significant. The Penny Pilot was 
expanded and extended numerous times 
over the last 13 years.5 In each instance, 
these approvals relied upon the 
consideration of data periodically 
provided by the Exchanges that 
analyzed how quoting options in penny 
increments affects spreads, liquidity, 
quote traffic, and volume. Today, the 
Penny Pilot includes 363 option classes, 
which are among the most actively 
traded, multiply listed option classes. 
The Penny Pilot is scheduled to expire 
by its own terms on June 30, 2020.6 

In light of the imminent expiration of 
the Penny Pilot on June 30, 2020, the 
Exchange, together with other 
participating exchanges, filed, on July 
18, 2019 a proposal to amend the 
OLPP.7 On April 1, 2020 the 
Commission approved the amendment 
to the OLPP to make permanent the 
Pilot Program (the ‘‘OLPP Program’’).8 

The OLPP Program replaces the 
Penny Pilot by instituting a permanent 
program that would permit quoting in 
penny increments for certain option 
classes. Under the terms of the OLPP 
Program, designated option classes 
would continue to be quoted in $0.01 
and $0.05 increments according to the 
same parameters for the Penny Pilot. In 
addition, the OLPP Program would: (i) 
Establish an annual review process to 
add option classes to, or to remove 
option classes from, the OLPP Program; 
(ii) to allow an option class to be added 
to the OLPP Program if it is a newly 
listed option class and it meets certain 

criteria; (iii) to allow an option class to 
be added to the OLPP Program if it is 
an option class that has seen a 
significant growth in activity; (iv) to 
provide that if a corporate action 
involves one or more option classes in 
the OLPP Program, all adjusted and 
unadjusted series and classes emerging 
as a result of the corporate action will 
be included in the OLPP Program; and 
(v) to provide that any series in an 
option class participating in the OLPP 
Program that have been delisted, or are 
identified by OCC as ineligible for 
opening Customer transactions, will 
continue to trade pursuant to the OLPP 
Program until they expire. 

To conform its Rules to the OLPP 
Program, the Exchange proposes to 
delete Interpretation and Policy .01 to 
Rule 21.5 (the ‘‘Penny Pilot Rule’’) and 
replace it with new Rule 21.5(e) 
(Requirements for Penny Interval 
Program), which is described below, 
and to replace references to ‘‘Penny 
Pilot’’ in the Exchange rules with 
‘‘Penny Interval Program.’’ The 
Exchange also proposes to delete the 
superfluous operational language within 
Rule 21.5 regarding the a change to the 
minimum increment that may be 
established by the Board and designated 
as a stated policy, practice, or 
interpretation within the meaning of the 
Act and the process for modifying 
trading differential by rule filing 
because such meaning and requirement 
remains the case today, as the Exchange 
may determine to establish a change to 
the Rules and the Exchange must submit 
proposed rule changes—including for 
Rule 21.5—to the Commission.9 

Finally, the Exchange notes that this 
proposal is based on and substantially 
identical to a rule filing recently 
submitted by NYSE Arca, Inc.10 

Penny Interval Program 
The Exchange proposes to codify the 

OLPP Program in new paragraph (e) to 
Rule 21.5 (Requirements for Penny 
Interval Program) (the ‘‘Penny 
Program’’), which will replace the 
Penny Pilot Rule and permanently 
permit the Exchange to quote certain 
option classes in minimum increments 
of one cents ($0.01) and five cents 
($0.05) (‘‘penny increments’’). The 
penny increments that currently apply 
under the Penny Pilot will continue to 
apply for option classes included in the 
Penny Program. Specifically, (i) the 
minimum quoting increment for all 
series in the QQQ, SPY, and IWM 
would continue to be $0.01, regardless 
of price; 11 (ii) all series of an option 
class included in the Penny Program 
with a price of less than $3.00 would be 
quoted in $0.01 increments; and (iii) all 
series of an option class included in the 
Penny Program with a price of $3.00 or 
higher would be quoted in $0.05 
increments. 

The Penny Program would initially 
apply to the 363 most actively traded 
multiply listed option classes, based on 
National Cleared Volume at The 
Options Clearing Corporation (‘‘OCC’’) 
in the six full calendar months ending 
in the month of approval (i.e., 
November 2019–April 2020) that 
currently quote in penny increments, or 
overlie securities priced below $200, or 
any index at an index level below $200. 
Eligibility for inclusion in the Penny 
Program will be determined at the close 
of trading on the monthly Expiration 
Friday of the second full month 
following April 1, 2020 (i.e., June 19, 
2020). 

Once in the Penny Program, an option 
class will remain included until it is no 
longer among the 425 most actively 
traded option classes at the time the 
annual review is conducted (described 
below), at which point it will be 
removed from the Penny Program. As 
described in more detail below, the 
removed class will be replaced by the 
next most actively traded multiply 
listed option class overlying securities 
priced below $200 per share, or any 
index at an index level below $200, and 
not yet in the Penny Program. Advanced 
notice regarding the option classes 
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12 Rule 16.3 provides that the Exchange 
announces to Options Members all determinations 
it makes pursuant to the Rules via: (1) 
Specifications, Notices, or Regulatory Circulars 
with appropriate advanced notice, which will be 
posted on the Exchange’s website, or as otherwise 
provided in the Rules; (2) electronic message; or (3) 
other communication method as provided in the 
Rules. 

13 See supra note 11. (providing that the 
minimum quoting increment for all series in the 
QQQ, SPY, and IWM would continue to be $0.01, 
regardless of price). 

14 For example, if Company A acquires Company 
B and Company A is not in the Penny Program but 
Company B is in the Penny Program, once the 
merger is consummated and an options contract 
adjustment is effective, then Company A would be 

added to the Penny Program and remain in the 
Penny Program for one calendar year. 

15 The Exchange also updates this Interpretation 
and Policy from .02 to .01 in light of the proposed 
rule change to remove the Penny Pilot Rule in 
current Interpretation and Policy .01, and updates 
the reference to Interpretation and Policy .01 
(Penny Pilot Rule) to proposed Rule 21.5(e) 
(Requirements for Penny Interval Program). 

16 15 U.S.C. 78f(b). 
17 15 U.S.C. 78f(b)(5). 

included, added, or removed from the 
Penny Program will be provided to the 
Exchange’s Members pursuant to Rule 
16.3 12 and published by the Exchange 
on its website. 

Annual Review 
The Penny Program would include an 

annual review process that applies 
objective criteria to determine option 
classes to be added to, or removed from, 
the Penny Program. Specifically, on an 
annual basis beginning in December 
2020 and occurring ever December 
thereafter, the Exchange will review and 
rank all multiply listed option classes 
based on National Cleared Volume at 
OCC for the six full calendar months 
from June 1st through November 30th 
for determination of the most actively 
traded option classes. Any option 
classes not yet in the Penny Program 
may be added to the Penny Program if 
the class is among the 300 most actively 
traded multiply listed option classes 
and priced below $200 per share or any 
index at an index level below $200. 

Following the annual review, option 
classes to be added to the Penny 
Program would begin quoting in penny 
increments (i.e., $0.01 if trading at less 
than $3; and $0.05 if trading at $3 and 
above) on the first trading day of 
January.13 In addition, following the 
annual review, any option class in the 
Penny Program that falls outside of the 
425 most actively traded option classes 
would be removed from the Penny 
Program. After the annual review, 
option classes that are removed from the 
Penny Program will be subject to the 
minimum trading increments set forth 
in Rule 21.5, effective on the first 
trading day of April. 

Changes to the Composition of the 
Penny Program Outside of the Annual 
Review 

Newly Listed Option Classes and 
Option Classes With Significant Growth 
in Activity 

The Penny Program would specify a 
process and parameters for including 
option classes in the Program outside 
the annual review process in two 
circumstances. These provisions are 
designed to provide objective criteria to 

add to the Penny Program new option 
classes in issues with the most 
demonstrated trading interest from 
market participants and investors on an 
expedited basis prior to the annual 
review, with the benefit that market 
participants and investors will then be 
able to trade these new option classes 
based upon quotes expressed in finer 
trading increments. 

First, the Penny Program provides for 
certain newly listed option classes to be 
added to the Penny Program outside of 
the annual review process, provided 
that (i) the class is among the 300 most 
actively traded, multiply listed option 
classes, as ranked by National Cleared 
Volume at OCC, in its first full calendar 
month of trading; and (ii) the underlying 
security is priced below $200 or the 
underlying index is at an index level 
below $200. Such newly listed option 
classes added to the Penny Program 
pursuant to this process would remain 
in the Penny Program for one full 
calendar year and then would be subject 
to the annual review process. 

Second, the Penny Program would 
allow an option class to be added to the 
Penny Program outside of the annual 
review process if it is an option class 
that meets certain specific criteria. 
Specifically, new option classes may be 
added to the Penny Program if: (i) The 
option class is among the 75 most 
actively traded multiply listed option 
classes, as ranked by National Cleared 
Volume at OCC, in the prior six full 
calendar months of trading and (ii) the 
underlying security is priced below 
$200 or the underlying index is at an 
index level below $200. Any option 
class added under this provision will be 
added on the first trading day of the 
second full month after it qualifies and 
will remain in the Penny Program for 
the rest of the calendar year, after which 
it will be subject to the annual review 
process. 

Corporate Actions 

The Penny Program would also 
specify a process to address option 
classes in the Penny Program that 
undergo a corporate action and is 
designed to ensure continuous liquidity 
in the affected option classes. 
Specifically, if a corporate action 
involves one or more option classes in 
the Penny Program, all adjusted and 
unadjusted series of an option class 
would continue to be included in the 
Penny Program.14 Furthermore, neither 

the trading volume threshold, nor the 
initial price test would apply to option 
classes added to the Penny Program as 
a result of the corporate action. Finally, 
the newly added adjusted and 
unadjusted series of the option class 
would remain in the Penny Program for 
one full calendar year and then would 
become subject to the annual review 
process. 

Delisted or Ineligible Option Classes 
Finally, the Penny Program would 

provide a mechanism to address option 
classes that have been delisted or those 
that are no longer eligible for listing. 
Specifically, any series in an option 
class participating in the Penny Program 
in which the underlying has been 
delisted, or is identified by OCC as 
ineligible for opening customer 
transactions, would continue to quote 
pursuant to the terms of the Penny 
Program until all options series have 
expired. 

Technical Changes 
The Exchange proposes to replace 

reference to the Penny Pilot with 
reference to the Penny Interval Program 
in Rule 21.5(a), Interpretation and 
Policy .02 to Rule 21.5,15 and 
Interpretation and Policy .07(d) to Rule 
19.6. The Exchange believes these 
technical changes would add clarity, 
transparency and internal consistency to 
Exchange rules making them easier to 
navigate. 

Implementation 
The Exchange proposes to implement 

the Penny Program on July 1, 2020, 
which is the first trading day of the 
third month following the Approval 
Order issued on April 1, 2020—i.e., July 
1, 2020. 

2. Statutory Basis 
The Exchange believes the proposed 

rule change is consistent with the 
Securities Exchange Act of 1934 (the 
‘‘Act’’) and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.16 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 17 requirements that the rules of 
an exchange be designed to prevent 
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18 Id. 19 See supra note 10. 

20 15 U.S.C. 78s(b)(3)(A). 
21 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 

22 For purposes only of waiving the operative 
delay for this proposal, the Commission has 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. 
Additionally, the Exchange believes the 
proposed rule change is consistent with 
the Section 6(b)(5) 18 requirement that 
the rules of an exchange not be designed 
to permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

In particular, the proposed rule 
change, which conforms the Exchange 
rules to the recently adopted OLPP 
Program, allows the Exchange to 
provide market participants with a 
permanent Penny Program for quoting 
options in penny increments, which 
maximizes the benefit of quoting in a 
finer quoting increment to investors 
while minimizing the burden that a 
finer quoting increment places on quote 
traffic. 

Accordingly, the Exchange believes 
that the proposal is consistent with the 
Act because, in conforming the 
Exchange rules to the OLPP Program, 
the Penny Program would employ 
processes, based upon objective criteria, 
that would rebalance the composition of 
the Penny Program, thereby helping to 
ensure that the most actively traded 
option classes are included in the Penny 
Program, which helps facilitate the 
maintenance of a fair and orderly 
market. 

Technical Changes 

The Exchange notes that the proposed 
change to Rule 21.5(a), Interpretation 
and Policy .01 to Rule 21.5, and 
Interpretation and Policy .07(d) to Rule 
19.6 to replace references to the Penny 
Pilot with references to the Penny 
Interval Program would provide clarity 
and transparency to the Exchange rules 
and would promote just and equitable 
principles of trade and remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system. The 
proposed rule changes would also 
provide internal consistency within 
Exchange rules and operate to protect 
investors and the investing public by 
making the Exchange rules easier to 
navigate and comprehend. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed Penny Program, which 
modifies the exchange’s rules to align 
them with the Commission approved 
OLPP Program, is not designed to be a 
competitive filing nor does it impose an 
undue burden on intermarket 
competition as the Exchange anticipates 
that the options exchanges will adopt 
substantially identical rules. Moreover, 
the Exchange believes that by 
conforming Exchange rules to the OLPP 
Program, the Exchange would promote 
regulatory clarity and consistency, 
thereby reducing burdens on the 
marketplace and facilitating investor 
protection. To the extent that there is a 
competitive burden on those option 
classes that do not qualify for the Penny 
Program, the Exchange believes that it is 
appropriate because the proposal should 
benefit all market participants and 
investors by maximizing the benefit of 
a finer quoting increment in those 
option classes with the most trading 
interest while minimizing the burden of 
greater quote traffic in option classes 
with less trading interest. The Exchange 
believes that adopting rules, which have 
been adopted by another options 
exchange 19 and, as the Exchange 
anticipates, will likewise be adopted by 
all option exchanges that are 
participants in the OLPP, would allow 
for continued competition between 
Exchange market participants trading 
similar products as their counterparts 
on other exchanges, while at the same 
time allowing the Exchange to continue 
to compete for order flow with other 
exchanges. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days after the date of 
the filing, or such shorter time as the 
Commission may designate, it has 

become effective pursuant to 19(b)(3)(A) 
of the Act 20 and Rule 19b–4(f)(6) 21 
thereunder. The Exchange has proposed 
to implement the Penny Program on 
July 1, 2020 and has asked the 
Commission to waive the 30-day 
operative delay for this filing. The 
Commission believes that waiving the 
30-day operative delay is consistent 
with the protection of investors and the 
public interest because it will allow the 
Exchange to modify its rules to conform 
to the OLPP Program and implement the 
Penny Program on July 1, 2020, 
consistent with the Commission’s 
approval of the OLPP Amendment. 
Accordingly, the Commission 
designates the proposed rule change as 
operative upon filing with the 
Commission.22 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
CboeEDGX–2020–028 on the subject 
line 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
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23 17 CFR 200.30–3(a)(12). 

All submissions should refer to File 
Number SR–CboeEDGX–2020–028. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–CboeEDGX–2020–028 and 
should be submitted on or before July 
14, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.23 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–13431 Filed 6–22–20; 8:45 am] 

BILLING CODE 8011–01–P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration #16482 and #16483; 
ARKANSAS Disaster Number AR–00113] 

Administrative Declaration of a 
Disaster for the State of Arkansas 

AGENCY: U.S. Small Business 
Administration. 
ACTION: Notice. 

SUMMARY: This is a notice of an 
Administrative declaration of a disaster 
for the State of Arkansas dated 06/17/ 
2020. 

Incident: Severe Storms and Straight- 
line Winds. 

Incident Period: 04/12/2020. 

DATES: Issued on 06/17/2020. 
Physical Loan Application Deadline 

Date: 08/17/2020. 
Economic Injury (EIDL) Loan 

Application Deadline Date: 03/17/2021. 

ADDRESSES: Submit completed loan 
applications to: U.S. Small Business 
Administration, Processing and 
Disbursement Center, 14925 Kingsport 
Road, Fort Worth, TX 76155. 

FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, 
U.S. Small Business Administration, 
409 3rd Street SW, Suite 6050, 
Washington, DC 20416, (202) 205–6734. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that as a result of the 
Administrator’s disaster declaration, 
applications for disaster loans may be 
filed at the address listed above or other 
locally announced locations. 

The following areas have been 
determined to be adversely affected by 
the disaster: 

Primary Counties: Jefferson 
Contiguous Counties: 

Arkansas: Arkansas, Cleveland, Grant, 
Lincoln, Lonoke, Pulaski 

The Interest Rates are: 

Percent 

For Physical Damage: 
Homeowners With Credit Avail-

able Elsewhere ...................... 3.125 
Homeowners Without Credit 

Available Elsewhere .............. 1.563 
Businesses With Credit Avail-

able Elsewhere ...................... 7.500 
Businesses Without Credit 

Available Elsewhere .............. 3.750 
Non-Profit Organizations With 

Credit Available Elsewhere ... 2.750 
Non-Profit Organizations With-

out Credit Available Else-
where ..................................... 2.750 

For Economic Injury: 
Businesses & Small Agricultural 

Cooperatives Without Credit 
Available Elsewhere .............. 3.750 

Non-Profit Organizations With-
out Credit Available Else-
where ..................................... 2.750 

The number assigned to this disaster 
for physical damage is 16482 B and for 
economic injury is 16483 0. 

The State which received an EIDL 
Declaration # is Arkansas. 
(Catalog of Federal Domestic Assistance 
Number 59008) 

Jovita Carranza, 
Administrator. 
[FR Doc. 2020–13515 Filed 6–22–20; 8:45 am] 

BILLING CODE 8026–03–P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[Docket Number FRA–2020–0045] 

Petition for Waiver of Compliance 

Under part 211 of title 49 Code of 
Federal Regulations (CFR), this 
document provides the public notice 
that on June 3, 2020, Long Island Rail 
Road (LIRR) petitioned the Federal 
Railroad Administration (FRA) for a 
waiver of compliance from certain 
provisions of the Federal railroad safety 
regulations contained at 49 CFR part 
239. FRA assigned the petition Docket 
Number FRA–2020–0045. 

Specifically, LIRR requests relief from 
‘‘hands-on’’ instruction concerning the 
location, function, and operation of on- 
board emergency equipment as required 
by 49 CFR 239.101(a)(2)(E). LIRR seeks 
to provide alternative instructor-led 
video training, using Power Point or 
similar programs, during situations 
when in-person training is unsafe or 
impractical due to natural disaster, state 
of emergency, or other unforeseen 
circumstances. LIRR states that by 
providing instructor-led video training, 
it can give additional classes to make up 
for previously postponed classes and 
reduced class size, while adhering to 
social distancing guidelines. 

A copy of the petition, as well as any 
written communications concerning the 
petition, is available for review online at 
www.regulations.gov and in person at 
the U.S. Department of Transportation’s 
(DOT) Docket Operations Facility, 1200 
New Jersey Ave. SE, W12–140, 
Washington, DC 20590. The Docket 
Operations Facility is open from 9 a.m. 
to 5 p.m., Monday through Friday, 
except Federal Holidays. 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
the facts do not appear to warrant a 
hearing. If any interested parties desire 
an opportunity for oral comment and a 
public hearing, they should notify FRA, 
in writing, before the end of the 
comment period and specify the basis 
for their request. 

All communications concerning these 
proceedings should identify the 
appropriate docket number and may be 
submitted by any of the following 
methods: 

• Website: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 

• Fax: 202–493–2251. 
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• Mail: Docket Operations Facility, 
U.S. Department of Transportation, 1200 
New Jersey Ave. SE, W12–140, 
Washington, DC 20590. 

• Hand Delivery: 1200 New Jersey 
Ave. SE, Room W12–140, Washington, 
DC 20590, between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
Holidays. 

Communications received by August 
7, 2020 will be considered by FRA 
before final action is taken. Comments 
received after that date will be 
considered if practicable. Anyone can 
search the electronic form of any written 
communications and comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the document, if 
submitted on behalf of an association, 
business, labor union, etc.). Under 5 
U.S.C. 553(c), DOT solicits comments 
from the public to better inform its 
processes. DOT posts these comments, 
without edit, including any personal 
information the commenter provides, to 
www.regulations.gov, as described in 
the system of records notice (DOT/ALL– 
14 FDMS), which can be reviewed at 
https://www.transportation.gov/privacy. 
See also https://www.regulations.gov/ 
privacyNotice for the privacy notice of 
regulations.gov. 

Issued in Washington, DC. 
John Karl Alexy, 
Associate Administrator for Railroad Safety, 
Chief Safety Officer. 
[FR Doc. 2020–13417 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–06–P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[Docket Number FRA–2020–0046] 

Petition for Waiver of Compliance 

Under part 211 of title 49 Code of 
Federal Regulations (CFR), this 
document provides the public notice 
that on June 5, 2020, the Everett 
Railroad Company (ERRC) petitioned 
the Federal Railroad Administration 
(FRA) for a waiver of compliance from 
certain provisions of the Federal 
railroad safety regulations contained at 
49 CFR parts 215 and 224. FRA assigned 
the petition Docket Number FRA–2020– 
0046. 

Specifically, ERRC petitioned FRA for 
relief from certain requirements of 49 
CFR 215.203, Restricted cars; § 215.303, 
Stenciling of maintenance-of-way 
equipment; and part 224, 
Reflectorization of Rail Freight Rolling 
Stock, concerning one X–29 type 
railroad boxcar, PRR 77815, which has 

a 110,000-pound capacity and was built 
in 1936. The car last received a single 
car air brake test on May 1, 2020. 

ERRC operates over 25 miles of track 
in Blair County, Pennsylvania, under 
restricted speed not exceeding 20 miles 
per hour, and the car will not be utilized 
in interchange service. ERRC seeks to 
maintain the car in its historic 
appearance and identity for 
photography, film, and historic 
preservation purposes. 

A copy of the petition, as well as any 
written communications concerning the 
petition, is available for review online at 
www.regulations.gov and in person at 
the U.S. Department of Transportation’s 
(DOT) Docket Operations Facility, 1200 
New Jersey Avenue SE, W12–140, 
Washington, DC 20590. The Docket 
Operations Facility is open from 9 a.m. 
to 5 p.m., Monday through Friday, 
except Federal Holidays. 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
the facts do not appear to warrant a 
hearing. If any interested parties desire 
an opportunity for oral comment and a 
public hearing, they should notify FRA, 
in writing, before the end of the 
comment period and specify the basis 
for their request. 

All communications concerning these 
proceedings should identify the 
appropriate docket number and may be 
submitted by any of the following 
methods: 

• Website: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 

• Fax: 202–493–2251. 
• Mail: Docket Operations Facility, 

U.S. Department of Transportation, 1200 
New Jersey Avenue SE, W12–140, 
Washington, DC 20590. 

• Hand Delivery: 1200 New Jersey 
Avenue SE, Room W12–140, 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal Holidays. 

Communications received by August 
7, 2020 will be considered by FRA 
before final action is taken. Comments 
received after that date will be 
considered if practicable. 

Anyone can search the electronic 
form of any written communications 
and comments received into any of our 
dockets by the name of the individual 
submitting the comment (or signing the 
document, if submitted on behalf of an 
association, business, labor union, etc.). 
Under 5 U.S.C. 553(c), DOT solicits 
comments from the public to better 
inform its processes. DOT posts these 

comments, without edit, including any 
personal information the commenter 
provides, to www.regulations.gov, as 
described in the system of records 
notice (DOT/ALL–14 FDMS), which can 
be reviewed at https://
www.transportation.gov/privacy. See 
also https://www.regulations.gov/ 
privacyNotice for the privacy notice of 
regulations.gov. 

Issued in Washington, DC. 
John Karl Alexy, 
Associate Administrator for Railroad Safety, 
Chief Safety Officer. 
[FR Doc. 2020–13418 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–06–P 

DEPARTMENT OF TRANSPORTATION 

Maritime Administration 

[Docket No. MARAD–2020–0089] 

Requested Administrative Waiver of 
the Coastwise Trade Laws: Vessel 
SUZY–Q (Motor Vessel); Invitation for 
Public Comments 

AGENCY: Maritime Administration, DOT. 
ACTION: Notice. 

SUMMARY: The Secretary of 
Transportation, as represented by the 
Maritime Administration (MARAD), is 
authorized to grant waivers of the U.S.- 
build requirements of the coastwise 
trade laws to allow the carriage of no 
more than twelve passengers for hire on 
vessels, which are three years old or 
more. A request for such a waiver has 
been received by MARAD. The vessel, 
and a brief description of the proposed 
service, is listed below. 
DATES: Submit comments on or before 
July 23, 2020. 
ADDRESSES: You may submit comments 
identified by DOT Docket Number 
MARAD–2020–0089 by any one of the 
following methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Search 
MARAD–2020–0089 and follow the 
instructions for submitting comments. 

• Mail or Hand Delivery: Docket 
Management Facility is in the West 
Building, Ground Floor of the U.S. 
Department of Transportation. The 
Docket Management Facility location 
address is: U.S. Department of 
Transportation, MARAD–2020–0089, 
1200 New Jersey Avenue SE, West 
Building, Room W12–140, Washington, 
DC 20590, between 9 a.m. and 5 p.m., 
Monday through Friday, except on 
Federal holidays. 

Note: If you mail or hand-deliver your 
comments, we recommend that you include 
your name and a mailing address, an email 
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address, or a telephone number in the body 
of your document so that we can contact you 
if we have questions regarding your 
submission. 

Instructions: All submissions received 
must include the agency name and 
specific docket number. All comments 
received will be posted without change 
to the docket at www.regulations.gov, 
including any personal information 
provided. For detailed instructions on 
submitting comments, see the section 
entitled Public Participation. 
FOR FURTHER INFORMATION CONTACT: 
Bianca Carr, U.S. Department of 
Transportation, Maritime 
Administration, 1200 New Jersey 
Avenue SE, Room W23–453, 
Washington, DC 20590. Telephone 202– 
366–9309, Email Bianca.carr@dot.gov. 
SUPPLEMENTARY INFORMATION: As 
described by the applicant the intended 
service of the vessel SUZY–Q is: 
—Intended Commercial Use of Vessel: 

‘‘The sole intent is to carry passengers 
for sight-seeing, day cruises, wildlife/ 
eco-tours, water taxi, and sport 
fishing.’’ 

—Geographic Region Including Base of 
Operations: ‘‘Alaska (excluding 
Southeast Alaska), Oregon, 
Washington’’ (Base of Operations: 
Sitka, Alaska) 

—Vessel Length and Type: 25′ motor 
vessel 

The complete application is available 
for review identified in the DOT docket 
as MARAD–2020–0089 at http://
www.regulations.gov. Interested parties 
may comment on the effect this action 
may have on U.S. vessel builders or 
businesses in the U.S. that use U.S.-flag 
vessels. If MARAD determines, in 
accordance with 46 U.S.C. 12121 and 
MARAD’s regulations at 46 CFR part 
388, that the issuance of the waiver will 
have an unduly adverse effect on a U.S.- 
vessel builder or a business that uses 
U.S.-flag vessels in that business, a 
waiver will not be granted. Comments 
should refer to the vessel name, state the 
commenter’s interest in the waiver 
application, and address the waiver 
criteria given in section 388.4 of 
MARAD’s regulations at 46 CFR part 
388. 

Public Participation 

How do I submit comments? 

Please submit your comments, 
including the attachments, following the 
instructions provided under the above 
heading entitled ADDRESSES. Be advised 
that it may take a few hours or even 
days for your comment to be reflected 
on the docket. In addition, your 
comments must be written in English. 

We encourage you to provide concise 
comments and you may attach 
additional documents as necessary. 
There is no limit on the length of the 
attachments. 

Where do I go to read public comments, 
and find supporting information? 

Go to the docket online at http://
www.regulations.gov., keyword search 
MARAD–2020–0089 or visit the Docket 
Management Facility (see ADDRESSES for 
hours of operation). We recommend that 
you periodically check the Docket for 
new submissions and supporting 
material. 

Will my comments be made available to 
the public? 

Yes. Be aware that your entire 
comment, including your personal 
identifying information, will be made 
publicly available. 

May I submit comments confidentially? 

If you wish to submit comments 
under a claim of confidentiality, you 
should submit three copies of your 
complete submission, including the 
information you claim to be confidential 
business information, to the Department 
of Transportation, Maritime 
Administration, Office of Legislation 
and Regulations, MAR–225, W24–220, 
1200 New Jersey Avenue SE, 
Washington, DC 20590. Include a cover 
letter setting forth with specificity the 
basis for any such claim and, if possible, 
a summary of your submission that can 
be made available to the public. 

Privacy Act 

In accordance with 5 U.S.C. 553(c), 
DOT solicits comments from the public 
to better inform its rulemaking process. 
DOT posts these comments, without 
edit, to www.regulations.gov, as 
described in the system of records 
notice, DOT/ALL–14 FDMS, accessible 
through www.dot.gov/privacy. To 
facilitate comment tracking and 
response, we encourage commenters to 
provide their name, or the name of their 
organization; however, submission of 
names is completely optional. Whether 
or not commenters identify themselves, 
all timely comments will be fully 
considered. If you wish to provide 
comments containing proprietary or 
confidential information, please contact 
the agency for alternate submission 
instructions. 

(Authority: 49 CFR 1.93(a), 46 U.S.C. 55103, 
46 U.S.C. 12121) 

* * * * * 

Dated: June 18, 2020. 

By Order of the Maritime Administrator. 
T. Mitchell Hudson, Jr. 
Secretary, Maritime Administration. 
[FR Doc. 2020–13463 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–81–P 

DEPARTMENT OF TRANSPORTATION 

Maritime Administration 

[Docket No. MARAD–2020–0088] 

Requested Administrative Waiver of 
the Coastwise Trade Laws: Vessel 
Medics Toy (Motor Vessel); Invitation 
for Public Comments 

AGENCY: Maritime Administration, DOT. 
ACTION: Notice. 

SUMMARY: The Secretary of 
Transportation, as represented by the 
Maritime Administration (MARAD), is 
authorized to grant waivers of the U.S.- 
build requirements of the coastwise 
trade laws to allow the carriage of no 
more than twelve passengers for hire on 
vessels, which are three years old or 
more. A request for such a waiver has 
been received by MARAD. The vessel, 
and a brief description of the proposed 
service, is listed below. 
DATES: Submit comments on or before 
July 23, 2020. 
ADDRESSES: You may submit comments 
identified by DOT Docket Number 
MARAD–2020–0088 by any one of the 
following methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Search 
MARAD–2020–0088 and follow the 
instructions for submitting comments. 

• Mail or Hand Delivery: Docket 
Management Facility is in the West 
Building, Ground Floor of the U.S. 
Department of Transportation. The 
Docket Management Facility location 
address is: U.S. Department of 
Transportation, MARAD–2020–0088, 
1200 New Jersey Avenue SE, West 
Building, Room W12–140, Washington, 
DC 20590, between 9 a.m. and 5 p.m., 
Monday through Friday, except on 
Federal holidays. 

Note: If you mail or hand-deliver your 
comments, we recommend that you include 
your name and a mailing address, an email 
address, or a telephone number in the body 
of your document so that we can contact you 
if we have questions regarding your 
submission. 

Instructions: All submissions received 
must include the agency name and 
specific docket number. All comments 
received will be posted without change 
to the docket at www.regulations.gov, 
including any personal information 
provided. For detailed instructions on 
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submitting comments, see the section 
entitled Public Participation. 
FOR FURTHER INFORMATION CONTACT: 
Bianca Carr, U.S. Department of 
Transportation, Maritime 
Administration, 1200 New Jersey 
Avenue SE, Room W23–453, 
Washington, DC 20590. Telephone 202– 
366–9309, Email Bianca.carr@dot.gov. 
SUPPLEMENTARY INFORMATION: As 
described by the applicant the intended 
service of the vessel Medics Toy is: 
—Intended Commercial Use of Vessel: 

‘‘Will be taking people sightseeing 
tours’’ 

—Geographic Region Including Base of 
Operations: ‘‘New York (excluding 
New York Harbor)’’ (Base of 
Operations: Massapequa, NY) 

—Vessel Length and Type: 31′ motor 
vessel 

The complete application is available 
for review identified in the DOT docket 
as MARAD–2020–0088 at http://
www.regulations.gov. Interested parties 
may comment on the effect this action 
may have on U.S. vessel builders or 
businesses in the U.S. that use U.S.-flag 
vessels. If MARAD determines, in 
accordance with 46 U.S.C. 12121 and 
MARAD’s regulations at 46 CFR part 
388, that the issuance of the waiver will 
have an unduly adverse effect on a U.S.- 
vessel builder or a business that uses 
U.S.-flag vessels in that business, a 
waiver will not be granted. Comments 
should refer to the vessel name, state the 
commenter’s interest in the waiver 
application, and address the waiver 
criteria given in section 388.4 of 
MARAD’s regulations at 46 CFR part 
388. 

Public Participation 

How do I submit comments? 

Please submit your comments, 
including the attachments, following the 
instructions provided under the above 
heading entitled ADDRESSES. Be advised 
that it may take a few hours or even 
days for your comment to be reflected 
on the docket. In addition, your 
comments must be written in English. 
We encourage you to provide concise 
comments and you may attach 
additional documents as necessary. 
There is no limit on the length of the 
attachments. 

Where do I go to read public comments, 
and find supporting information? 

Go to the docket online at http://
www.regulations.gov, keyword search 
MARAD–2020–0088 or visit the Docket 
Management Facility (see ADDRESSES for 
hours of operation). We recommend that 
you periodically check the Docket for 

new submissions and supporting 
material. 

Will my comments be made available to 
the public? 

Yes. Be aware that your entire 
comment, including your personal 
identifying information, will be made 
publicly available. 

May I submit comments confidentially? 

If you wish to submit comments 
under a claim of confidentiality, you 
should submit three copies of your 
complete submission, including the 
information you claim to be confidential 
business information, to the Department 
of Transportation, Maritime 
Administration, Office of Legislation 
and Regulations, MAR–225, W24–220, 
1200 New Jersey Avenue SE, 
Washington, DC 20590. Include a cover 
letter setting forth with specificity the 
basis for any such claim and, if possible, 
a summary of your submission that can 
be made available to the public. 

Privacy Act 

In accordance with 5 U.S.C. 553(c), 
DOT solicits comments from the public 
to better inform its rulemaking process. 
DOT posts these comments, without 
edit, to www.regulations.gov, as 
described in the system of records 
notice, DOT/ALL–14 FDMS, accessible 
through www.dot.gov/privacy. To 
facilitate comment tracking and 
response, we encourage commenters to 
provide their name, or the name of their 
organization; however, submission of 
names is completely optional. Whether 
or not commenters identify themselves, 
all timely comments will be fully 
considered. If you wish to provide 
comments containing proprietary or 
confidential information, please contact 
the agency for alternate submission 
instructions. 
(Authority: 49 CFR 1.93(a), 46 U.S.C. 55103, 
46 U.S.C. 12121) 

* * * * * 
Dated: June 18, 2020. 
By Order of the Maritime Administrator. 

T. Mitchell Hudson, Jr., 
Secretary, Maritime Administration. 
[FR Doc. 2020–13464 Filed 6–22–20; 8:45 am] 

BILLING CODE 4910–81–P 

DEPARTMENT OF THE TREASURY 

Multiemployer Pension Plan 
Application To Reduce Benefits 

AGENCY: Department of the Treasury. 
ACTION: Notice of availability; Request 
for comments. 

SUMMARY: The Board of Trustees of the 
Bricklayers & Allied Craftsmen Local 7 
Pension Fund, a multiemployer pension 
plan, has submitted an application to 
reduce benefits under the plan in 
accordance with the Multiemployer 
Pension Reform Act of 2014 (MPRA). 
The purpose of this notice is to 
announce that an application submitted 
by the Board of Trustees of the 
Bricklayers & Allied Craftsmen Local 7 
Pension Fund has been published on 
the website of the Department of the 
Treasury (Treasury), and to request 
public comments on the application 
from interested parties, including 
participants and beneficiaries, employee 
organizations, and contributing 
employers of the Bricklayers & Allied 
Craftsmen Local 7 Pension Fund. 
DATES: Comments must be received by 
July 23, 2020. 
ADDRESSES: You may submit comments 
electronically through the Federal 
eRulemaking Portal at http://
www.regulations.gov, in accordance 
with the instructions on that site. 
Commenters are strongly encouraged to 
submit public comments electronically. 
Treasury expects to have limited 
personnel available to process public 
comments that are submitted on paper 
through mail. Until further notice, any 
comments submitted on paper will be 
considered to the extent practicable. 

Comments may be mailed to the 
Department of the Treasury, MPRA 
Office, 1500 Pennsylvania Avenue NW, 
Room 1224, Washington, DC 20220, 
Attn: Danielle Norris. Comments sent 
via facsimile or email will not be 
accepted. 

Additional Instructions. All 
comments received, including 
attachments and other supporting 
materials, will be made available to the 
public. Do not include any personally 
identifiable information (such as your 
Social Security number, name, address, 
or other contact information) or any 
other information in your comment or 
supporting materials that you do not 
want publicly disclosed. Treasury will 
make comments available for public 
inspection and copying on 
www.regulations.gov or upon request. 
Comments posted on the internet can be 
retrieved by most internet search 
engines. 
FOR FURTHER INFORMATION CONTACT: For 
information regarding the application 
from the Bricklayers & Allied Craftsmen 
Local 7 Pension Fund, please contact 
Treasury at (202) 622–1534 (not a toll- 
free number). 
SUPPLEMENTARY INFORMATION: MPRA 
amended the Internal Revenue Code to 
permit a multiemployer plan that is 
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projected to have insufficient funds to 
reduce pension benefits payable to 
participants and beneficiaries if certain 
conditions are satisfied. In order to 
reduce benefits, the plan sponsor is 
required to submit an application to the 
Secretary of the Treasury, which must 
be approved or denied in consultation 
with the Pension Benefit Guaranty 
Corporation (PBGC) and the Department 
of Labor. 

On May 29, 2020 the Board of 
Trustees of the Bricklayers & Allied 
Craftsmen Local 7 Pension Fund 
submitted an application for approval to 
reduce benefits under the plan. As 
required by MPRA, that application has 
been published on Treasury’s website at 
https://www.treasury.gov/services/ 
Pages/Plan-Applications.aspx. Treasury 
is publishing this notice in the Federal 
Register, in consultation with PBGC and 
the Department of Labor, to solicit 
public comments on all aspects of the 
Bricklayers & Allied Craftsmen Local 7 
Pension Fund’s application. 

Comments are requested from 
interested parties, including 
participants and beneficiaries, employee 
organizations, and contributing 
employers of the Bricklayers & Allied 
Craftsmen Local 7 Pension Fund. 
Consideration will be given to any 
comments that are timely received by 
Treasury. 

David Kautter, 
Assistant Secretary for Tax Policy. 
[FR Doc. 2020–13408 Filed 6–22–20; 8:45 am] 

BILLING CODE 4810–25–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–0706] 

Agency Information Collection Activity 
Under OMB Review: Application for 
Reimbursement of National Exam Fee 

AGENCY: Veterans Benefits 
Administration, Department of Veterans 
Affairs. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act (PRA) of 1995 
this notice announces that the Veterans 
Benefits Administration (VBA), 
Department of Veterans Affairs, will 
submit the collection of information 
abstracted below to the Office of 
Management and Budget (OMB) for 
review and comment. The PRA 
submission describes the nature of the 

information collection and its expected 
cost and burden; it includes the actual 
data collection instrument. 
DATES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. Refer to ‘‘OMB Control 
No. 2900–0706. 
FOR FURTHER INFORMATION CONTACT: 
Danny S. Green, Enterprise Records 
Service (005R1B), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420, (202) 421– 
1354 or email danny.green2@va.gov. 
Please refer to ‘‘OMB Control No. 2900– 
0706’’ in any correspondence. 
SUPPLEMENTARY INFORMATION: 

Authority: Public Law 108–454 and 
Public Law 111–377; Section 106 of 
Public Law 108–454, 38 U.S.C. 5101, 
and 38 CFR 21.1030. 

Title: Application for Reimbursement 
of National Exam Fee. 

OMB Control Number: 2900–0706. 
Type of Review: Revision of a 

currently approved collection. 
Abstract: VA will use the information 

collected to determine whether the 
claimant qualifies to receive 
reimbursement for a claimed national 
test, and if so, the amount of the 
reimbursement. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The Federal Register 
Notice with a 60-day comment period 
soliciting comments on this collection 
of information was published on APR 
17, 2020, at page 21513. 

Affected Public: Individuals or 
households. 

Estimated Annual Burden: 74 hours. 
Estimated Average Burden per 

Respondent: 15 minutes. 
Frequency of Response: Once on 

occasion. 
Actual Number of Respondents: 297. 
By direction of the Secretary. 

Danny S. Green, 
VA PRA Clearance Officer, Office of Quality, 
Performance and Risk, Department of 
Veterans Affairs. 
[FR Doc. 2020–13441 Filed 6–22–20; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

Advisory Committee on Disability 
Compensation, Notice of Meeting 

The Department of Veterans Affairs 
(VA) gives notice under the Federal 
Advisory Committee Act, that a virtual 
meeting of the Advisory Committee on 
Disability Compensation (Committee) 
will be held on July 14–15, 2020, from 
9:00 a.m. to 12:00 p.m. (Eastern 
Standard Time). The virtual meeting is 
open to the public. 

The purpose of the Committee is to 
advise the Secretary of Veterans Affairs 
on the maintenance and periodic 
readjustment of the VA Schedule for 
Rating Disabilities. The Committee is to 
assemble and review relevant 
information relating to the nature and 
character of disabilities arising during 
service in the Armed Forces, provide an 
ongoing assessment of the effectiveness 
of the rating schedule, and give advice 
on the most appropriate means of 
responding to the needs of Veterans 
relating to disability compensation. 

The agenda will include overview 
briefings on the VA Schedule for Rating 
Disabilities, Disability Benefits 
Questionnaires, and other service- 
related exposures such as burn pits, 
Blue Water Navy herbicide exposure, 
and Camp Lejeune water contamination. 

No time will be allocated at this 
virtual meeting for receiving oral 
presentations from the public. The 
public may submit 1–2-page summaries 
of their written statements for the 
Committee’s review. Public comments 
may be received no later than July 7, 
2020, for inclusion in the official 
meeting record. Please send these 
comments to Janice Stewart, of the 
Veterans Benefits Administration, 
Compensation Service, Implementation 
Staff at Janice.Stewart@va.gov. 

Members of the public who wish to 
obtain a copy of the agenda, should 
contact Janice Stewart at 
Janice.Stewart@va.gov, and provide his/ 
her name, professional affiliation, email 
address, and phone number. There will 
also be a call-in number at 1–800–767– 
1750; access code: 75937#. 

Dated: June 18, 2020. 
Jelessa M. Burney, 
Federal Advisory Committee Management 
Officer. 
[FR Doc. 2020–13455 Filed 6–22–20; 8:45 am] 

BILLING CODE P 
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LIST OF PUBLIC LAWS 

Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 
in today’s List of Public 
Laws. 
Last List June 19, 2020 

Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free email 
notification service of newly 
enacted public laws. To 
subscribe, go to https:// 

listserv.gsa.gov/cgi-bin/ 
wa.exe?SUBED1=PUBLAWS- 
L&A=1 

Note: This service is strictly 
for email notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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